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SECTION 100

GENERAL PROVISIONS

SECTION 101
DEFINITIONS AND TERMS

Titles used in these specifications having amascu

line gender such as workmen and the pronouns
he or his are for the sake of brevity and are

intended to refer topersons ofeither sex

The titles or headings of the sections and sub
sections herein are intended for convenience of
reference and shall not have any bearing on their

interpretation
When the Contract indicates that work shall be

accepted acceptable approval approved autho
rized condemned considered necessary contem

plated deemed necessary designated determined
directed disapproved established given indicated
insufficient interpretation interpreted ordered per
mitted rejected required reserved satisfactory
specified sufficient suitable suspended unaccep
table unsatisfactory it shall be understood that
these expressions are followed by the words By the
Engineer or To the Engineer

Wherever the following abbreviations terms

or pronouns are used in these specifications plans
orother contractdocuments the intent and meaning
shallbe interpreted as follows

101 01

AAN

AAR

AASHTO

ACI
AGC

AI
AlA
AISC

AISI
AlTC

ANSI

ARA
AREA

ARTBA

ASCE

ASLA

Abbreviations
American Association of Nursery
men

Association ofAmerican Rail
roads
American Association of State
Highway and Transportation
Officials
American Concrete Institute
Associated General Contractors of
America

Asphalt Institute
American Institute ofArchitects
American Institute ofSteel
Construction
American Iron and Steel Institute
American Institute ofTimber
Construction
American National Standards
Institute Inc

American Railway Association
American Railway Engineering
Association
American Road and Transport
ation Builders Association
American Society ofCivil

Engineers
American Society of Landscape
Architects

ASME American Society of Mechanical
Engineers

ASTM American Society for Testing and
Materials

ATSSA American Traffic Safety Services
Association

AWG American Wire Gauge
AWPA American Wood Preservers

Association
AWS American Welding Society
AWWA American Water Works

Association
CCA Colorado Contractors Association
CDOH Colorado Division of Highways
CP Colorado Procedure
CBS Colorado Revised Statutes 1973

as amended
CRSI Concrete Reinforcing Steel

Institute
EIA Electronic Industries Association
FHWA Federal Highway Administration

Department ofTransportation
FSS Federal Specifications and

Standards
IEEE Institute ofElectrical and

Electronics Engineers
IES Dluminating Engineering Society
IMSA International Municipal Signal

Association
IPCEA Insulated Power Cable Engineers

Association
ITE Institute ofTransportation

Engineers
MIL Military Specifications
MUTCD Manual on Uniform Traffic Con

trol Devices
NEC National Electrical Code
NEMA National Electrical

Manufacturers Association
NIST National Institute ofStandards

and Technology
NSF National Sanitation Foundation

nSi
SAE Society ofAutomotive Engineers
UL Underwriters Laboratories Inc

10102 Advertisement A public announce

ment inviting proposals for worktobe performedor

materials tobe furnished

101 03 Affected Area As related to mined
land reclamation the total disturbed surface ofa pit
or quarry such as sand gravel topsoil or borrow
that is being mined or will be mined The area

includes but is not limited to the excavation area

plant and stockpile areas parking and storage
areas and the haul roads

10104 Award The acceptance by the Div
ision ofa proposal
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101 015 Basis of Payment The terms under

which work is paid as adesignated Pay Item in

accordance with the quantity measured and the

Pay Unit

10106 Bidder An individual firm or corpo

ration submitting aproposal for the advertisedwork

101 07 Bridge A structure including
supports erectedover adepression oran obstruction

such as water highway or railway and having a

track or passageway for carrying traffic or other

moving loads and having a length measured along
the center ofroadway ofmore than 20 feet between

undercopings of abutments or extreme ends of

openings for multiple boxes

Length The length of a bridge structure is the
overall length measured along the line ofsurvey

stationing backtobackofbackwalls ofabutmente

if present otherwise end toend ofthe bridge floor

but in no case less than the total clear opening of

the structure

Roadway Width The clear width measured at

right angles to the longitudinal centerline ofthe

bridge between the bottom of curbs or guard
timbers or in the case ofmultiple height ofcurbs
between the bottoms ofthe lower risers

101 08 Calendar Day Each and every day
shown on the calendar beginning and ending at

midnight

101 09 Certified Invoice An invoice from a

supplier which has been reliably endorsed by the
Contractor guaranteeing that the material was pur
chased and received for the project and establishing
the value ofthe material

10110 ConstructionReqUirement Specifi
cations covering performance of work required for

proper completion and acceptance exceptforspecific
instances described hereinafter

101 11 Contract The written agreement
between the State of Colorado through the Division
of Highways and the Contractor setting forth the

obligations of the parties for the performance ofthe
work and the basis of payment

The Contract includes the Invitation for Bids Prop
osal contractbonds Standard Specifications Supple
mental Specifications Special Provisions general
and detailed plans Notice to Proceed and any
contract modification orders that are required to

complete the construction of the work in an

acceptable manner and authorized extensions of
time all ofwhich constitute one instrument

101 12 Contract Item Pay Item A specifi
cally described unit of work for which a price is

provided in the Contract

10113 Contract Modification Order A

written order issued to the Contractor by the
Division covering contingencies extra work
increases or decreases in contract quantities and
additions or alterations to the plans or specifi
cations within the scope of the Contract and

establishing the basis ofpayment and time adjust
ments for the work affected by the changes The
Contract Modification Order is the only method
authorized for changing the Contract Contract
Modification Orders must be approved as estab
lished in subsection 105 09

101 14 Contract Payment Bond The see

urity executed by the Contractor and Surety or

Sureties and furnished to the Division to guarantee
payment of all legal debts of the Contractor per

taining to the construction ofthe project

101 115 Contract Performance Bond The

security executed by the Contractor and Surety or

Sureties and furnished to the Division toguarantee
completion of the work in accordance with the
Contract

101 16 Contract Time The number of work

ingdays or calendar days allowed for completion of
the Contract including authorized time extensions
Where acalendar date ofcompletion is specified the
Contract shall be completed on or before that date

101 17 Contractor The individual firm or

corporation contracting with the State of Colorado

through the Division of Highways for performance
ofprescribed work

101 18 County The county in which the work
is tobe done

101 19 Culvert Any structure not classified
as a bridge which provides an opening under the

roadway

101 20 Department State Department of

Highways A department within the executive
branch ofthe State ofColorado

101 21 DistrictEngineer TheDivieion srepr

sentative responsible forconstruction maintenance
and safety activities within the geographical juris
diction established by the Division The District

Engineer isresponsible foracting onwrittenappeals
made by the Contractor relating to contract claims
foradditional compensation orextension ofcontract

time
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10122 Division Division of Highways A
division within the State Department of Highways
that is responsible for the design construction and
maintenance on State Highways

10123 Engineer The Chief Engineer of the
Division acting directly or through an authorized
representative who is responsible for engineering
and administrative supervision ofthe project

10124 Equipment Allmachinery tools and

apparatus together with supplies for upkeep and
maintenance necessary for the proper construction
and acceptable completion ofthe work

101 25 Extra Work Work not provided for in
the Contract as awarded but found by the Engineer
tobe essential to the satisfactory completion of the
Contract within its intended scope

10126 Force AccountWork See Subsection
109 04

101 27 Free Time That period as estab
lished by subsection 108 06 during which contract
time is not charged

101 28 Highway A general term denoting a

public way for purposes of vehicular travel in

cluding the entire area within the right ofway

10129 Holidays Holidays recognized by the

State ofColorado are

New Year s Day
Dr Martin Luther King Jr s Birthday observed
Washington Lincoln Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veterans Day
Thanksgiving Day
Christmas Day

When New Year s Day Independence Day or

Christmas Day fall on Sunday the following Mon

day shall be considered aholiday
Additional legal holidays when designated by the

Governor or the President of the United States will

also be recognized by the State

10130 Inspector The Engineer s authorized
representative assigned tomakedetailed inspections
ofcontract performance

10131 Invitation for Bids All documents
whether attached or incorporated by reference
utilized for soliciting proposals The advertisement
will indicate with reasonable accuracy the quantity

and location ofthe work to be done or the character
and quantityofthe material to be furnished and the

time and place of the opening of proposals

10132 Laboratory The testing laboratory of

the Division or any other testing laboratory which
may be designated by the Engineer

10133 Materials All components required
for use in the construction ofthe project

10134 Method of Measurement The
manner in which a Pay Item is measured to
conform with the Pay Unit

10135 Notice to Proceed Written notice to
the Contractor to proceed with the contract work
including when applicable the date of beginning of

contract time

10136 Pavement Structure The combina
tionofone ormoreofthe followingcourses placed on

a subgrade to support and distribute the traffic load
to the roadbed

a Subbase The layeror layers ofspecified or

selected material placed on a subgrade to
support abase course surface course or both

b Base Course The layer or layers ofspeci
fied or selected material placed on a subbase
or a subgrade to support a surface course

c Surface Course One or more layers of a

pavement structure designed to accommo

date the traffic load the top layer of which
resists skidding traffic abrasion and the
disintegrating effects of climate The top
layer is sometimes called Wearing Course

10137 Planned Force Account Items of
work included in the proposal form payment for
which will be made in accordance with subsection
109 04

10138 Plans The drawings or reprod
uctions provided by the Division which show the

location character dimensions and details of the
work to be done

10139 Profile Grade The trace ofavertical
plane usually intersecting the top surface of the
proposed wearing surface and usually along the

longitudinal centerline ofthe roadbed Profilegrade
means either elevation or gradient of such trace

according to the context

10140 Project The specific section of the
highway together with all appurtenances and con

struction to be performed under the Contract

10141 Project Special Provisions See defi
nition for special provisions
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10142 Project Engineer The Chief

Engineer s duly authorized representative who is in

direct charge of the work and is responsible for the
administration and satisfactory completion of the

project under contract

101 43 Project Termini Limits of the Pro

ject as shown on the plans

101 44 Proposal The offer ofabidder on the

prescribed form to perform the work at the prices
quoted

101 415 Proposal Form The documents furn

ished by the Division on which the offer ofabidder is

submitted

101 46 Proposal Guaranty The security
furnished with a proposal to guarantee that the

bidder will enter into the Contract if the proposal is

accepted

10147 Reasonably Close Conformity
Compliance with reasonable and customary manu

facturing and construction tolerances where work

ing tolerances are not specified Where working tol

erances are specified reasonably close conformity
means compliance with such working tolerances

10148 Right of Way A general term deno

ting land property or interest therein usually in a

strip acquired for or devoted to ahighway

101 49 Road A general term denoting a pub
licway for purposesofvehicular travel including the

entire area within the right of way

101 150 Roadbed The graded portion of a

highway within top and side slopes prepared as a

foundation for the pavement structure and

shoulders

101151 Roadside A general term denoting
the area adjoining the outer edge of the roadway
Extensive areas between the roadways of adivided

highway may also be considered roadside

101152 Roadside Development Those
items necessary for the preservation of landscape
materials and features The rehabilitation and pro

tection against erosion of all areas disturbed by
construction through seeding sodding mulching
and the placing of other ground covers Suitable
planting and other improvemente as may increase

the effectiveness and enhance the appearance ofthe
highway

101 153 Roadway The portion of a highway
within limits of construction

101 154 Salvable Material Material thatcan

be saved orsalvaged Unlessotherwise designatedor

directed by the Engineer or shown on the plans all
salvable material shall become the property of the

Contractor

101 1515 Shop Drawings Drawings dia

grams illustrations samples schedules calcul

ations and other data prepared by the Contractor

subcontractors manufacturers suppliers and distri

butors which are submitted by the Contractor to the

Engineer for review Shop Drawings include data

which illustrate material equipment and items
which are incorporated in and become part of the

permanent work in accordance with the Contract

101 156 Shoulder The portion ofthe roadway
contiguous with the traveled way for accommoda
tion of stopped vehicles foremergency use and for
lateral support of base and surface courses

101 157 Sidewalk That portion of the road

way primarily constructed for pedestrian use

101 158 Special Provisions Additions and

revisions to the standard and supplemental specifi
cations covering conditions peculiar to anindividual

project or group of projects Special provisions fall
within one of the two following catagories and take

precedence as specified in subsection 105 04
a Project Special Provisions Additions and

revisions tothe Standard and Supplemental
Specifications peculiar to the project

b Standard Special Provisions Additions
and revisions to the Standard and Supple
mental Specifications peculiar toa selected

group of projects or which are intended for

temporary use

i

101159 Specifications A general term app
lied to all directions provisions and requirements
pertaining to performance of the work

a Standard Specifications The Division s

printedbook including errata for Road and

Bridge Construction The book is divided
into three parts namely
1 General Provisions Section 100

2 Construction Details Section 200 thru

600
3 Material Details Section 700

b Supplemental Specifications Additions
and revisions to the Standard Specifications
that are adopted subsequent to the issuance
of the printed book

The outline for work items in the Construction
Details contains the following
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1 Description
2 Materials
3 Construction Requirements
4 Method ofMeasurement
5 Basis ofPayment

101 60 Specified Completion Date The
date on which the contract work is specified to be
completed

101 61 Standard Special Provisions See
definition for Special Provisions subsection 10158

101 62 State The State of Colorado acting
through its authorized representative

101 63 Street Ageneral term denotingapub
lic way forpurposesofvehicular travel including the
entire area within the right ofway

101 64 Structures Bridges culverts catch
basins drop inlets retaining walls cribbing man

holes endwaIls buildings storm drains service pipes
underdrains foundation drains fences guard rail
signs end sections traffic signals light standards
and other features which may be encountered in the
work and not otherwise classified

10165 Subcontractor An individual firm
orcorporation towhom the contractorsublets partof
the Contract

10166 Subgrade The top surface of a

roadbed upon which the pavement structure
shoulders and curbs are constructed

101 67 Substructure All of the structure
below the bearings ofsimple and continuous spans
skewbacks of arches and tops of footings of rigid
frames togetherwith the backwalls wingwalls and
wing protection railings

101 68 Superintendent The Contractor s

authorized representative in responsible charge of
the work

101 69 Superstructure The entire structure

except the substructure as defined in subsection
10167

10170 Supplemental Specifications See
definition for Specifications subsection 101 59

101 71 Surety Thecorporation partnershipor
ndividual other than the Contractor executing a

ond furnished by the Contractor

101 72 Town or City A subdivision of the
ounty used to designate or identify the location of
he project

101 73 Traveled Way The portion of the
roadway for the movement of vehicles exclusive of
shoulders and auxiliary lanes

101 74 Value Engineering The systematic
application ofrecognized techniques which identify
the function ofaproduct or service establish avalue
for that function and provide the necessaryfunction
reliably at the lowest lifecycle cost Value eng
ineering incentive clauses will be included in the
special provisions when applicable to a project

101 75 Work The furnishing of all labor
materials equipment and incidentals necessary to

successfully complete the project according to all
duties and obligations imposed by the Contract

101 76 Working Day Any day exclusive of
Saturdays Sundays andholidays onwhich weather
and other conditions not under the control of the
Contractor will permit construction operations to

proceed with the normal working force engaged in
performing those items controlling the completion of

the work

SECTION 102
BIDDING REQUIREMENTS

AND CONDITIONS

102 01 Prequalification of Bidders Only
prequalified bidders will be allowed to bid on any
project At least 10 days prior to opening of

proposals the bidder must file an experience
questionnaire and a confidential financial state
ment on standard forms furnished by the Division
The confidential financial statement of bidders
desiring to prequalify for projects 500 000and over

must be audited by a certified public accountant
CPA and accompanied byan affidavit by the CPA

The statement shall include acomplete report ofthe
bidder s financial resources and liabilities equip
ment past record and personnel

Prequalification shall be in effect for one year
except for those projects that require a special
prequalification Prequalitication may be changed
during that one year period upon the submission of
additional favorable reports or upon evidence of
unsatisfactory performance Prequalification shall
authorize a bidder to bid on individual projects ofa
given size or for a particular type ofwork

102 02 Contents ofProposal Forms Upon
request the Division will furnish the prospective
bidder with aproposal form This form will state the
location and description of the contemplated con

struction and will show the estimate of the various
quantities and types of work to be performed or

materials to befurnished and will haveaschedule of
items for which unit bid prices are invited The
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proposalform will state the time inwhich the project
must be completed the amount of the proposal
guaranty and the date time and placeofthe opening
of proposals

Allpapers bound with orattached to the proposal
form are considered a part ofthe proposal and must

not be detached or altered when the proposal is

submitted
The plans specifications and other documentsl

designated in the proposal form will be considered a

part of the proposal whether attached ornot

The prospective bidder shall pay the Division the

sum stated in the Invitation for Bids for each set of

plans

102 03 Issuance of Proposal Forms Thei

Division reserves the right to disqualify or refuse to

issue a proposal form to a bidder for any of the

following reasons i

a Lack of competency and adequate machin

ery plant and other equipment as revealed

by the financial statement and experience
questionnaire required under subsection
102 01

b Uncompleted work on other projects which

the Division determines will hinder or

prevent the prompt completion ofadditiona

work
c Failure to pay or satisfactorily settle all

bUls due for labor and material on formet
contracts in force at the time of issuance of

proposal forms
d Failure to comply with any prequalification

regulation of the Division

e Default under previous contracte

f Unsatisfactory performance on previou
work

g Failure tomake timely submittal ofrequired
forms per contractprovisions on previous or

ongoing Contracts

102 04 InterpretationofQuantities in Pro

posal Form Except as otherwise provided in this
subsection and the method of measurement for
individual items the quantities appearing in the

proposal form are estimates prepared for the com
parisonofproposals Payment tothe Contractor will

be made in accordance with the following
procedures

a Measurement Required When the Contract

requires measurement of work performed or

material furnished payment will bemade flir

actual quantities measured and accepted
b Measurement Not Required When th

Contract does notrequire quantities ofwork

performed or materials furnished to b
measured payment will be made for the

quantities appearing in the Contract
The estimated quantities of work to be performed

and materials to be furnished may be increased

decreased or omitted

102 05 InterpretationofPlans and Specifi
cations Any change to proposal forms plans or

specifications prior to the opening ofproposals will

be issued by the Division by certified mail to all

holders of proposal forms Certain individuals are

named in the project specifications having
authority to provide information clarification or

interpretation to bidders prior to opening of

proposals Information obtained from other than

those named individuals is invalid

102 06 Examination of Plans Specifi
cations Special Provisions and Site ofWork

The bidder is expected to examine the site of the

proposed work the proposal plans specifications
supplemental specifications special provisions and

contract forms before submitting a proposal The

submission of a proposal will be considered con

clusive evidence that the bidder has made this

examination and is aware of the conditions to be

encountered inperforming the workaccordingto the

Contract
Boring logs and other records of subsurface

investigations are available for inspection by
bidders These logs and records are made available

so that all bidders have access to identical sub

surface informationthat is available to the Division

and is not intended as a substitute for personal
investigation interpretation and judgment of the

bidders
The Division does not warrant the adequacy of

boring logs and other records of subsurface in

vestigations and suchinformationisnotconsidered

to beapartofthe Contract When alogoftest borings
is included in the subsurface investigation record

the data shown in the individual log of each test

boring apply only to that particular boring and are

not intended to be conclusive as to the character of

any material between or around test borings If

bidders use this informationinpreparing aproposal
it is used at their own risk and bidders are

responsible for all conclusions deductions and

inferences drawn from such information
Bidders may conduct subsurface investigations at

the project site atbidder s expense The Division will

afford them this opportunity prior topublic opening
ofproposals

Ifabidder discovers anapparent error or omission

in the Contract the bidder shall immediately notify
the Engineer to enable the Division to make any

necessaryrevisions TheDivision may consider it to be

detrimental to the Division forabidder to submitan

obviously unbalanced unitbid price
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102 07 Preparation of Proposal The bid
der shall submit the proposal upon the forms
fumished by the Division The bidder shall specify a

unitprice in words orfigures or both if required for
each pay item forwhich aquantity isgiven and shall
also show the products of the respective unitprices
and quantities written in figures in the column

provided forthat purpose and the total amountofthe

proposal obtained by adding the amounts of the
several items Allofthe words and figures shallbein

ink or type In case of a discrepancy between the

prices written in words and those written in figures
the prices written in words shall govem

When an item in the proposal contains achoice to

be made by the bidder the bidder shall indicate his
choice in accordance with the proposal for that

particular item
The bidder s proposal must be signed with ink by

the individual by one or more members of the

partnership by one or more members or officers of
each firm representing a joint venture or by two

officers of a corporation or by an agent of the
Contractor legally qualified and acceptable to the
Division If the proposal is made by an individual
the individual s name and post office address must

beshown byapartnership the name and post office
address ofeach partnership member must be shown
as a joint venture the name and post office address
ofeach membsr orofficerofthe firms represented by
the joint venture must be shown by a corporation
the name ofthe corporation and the business address
ofits corporate officials must be shown

A proposal may be executed for an individual a

partnership a corporation or a joint venture by
anyone havinga power ofattomey provided acopy
ofthe power ofattomey is attached to the proposal or

is previously filed with the Division

102 08 Irregular Proposals Proposalswill be
considered irregular and may be rejected for any of
the following reasons

a If the proposal is on a form other than that
fumished by the Division or if the form is
altered or any part thereofis detached

b If there are unauthorized additions condi
tional or alternate proposals or irregular
ities of any kind which make the proposal
incomplete indefiuite or ambiguous

c If the bidder fails to acknowledge in the

proposal the receipt ofany or all revisions

current on the date ofopening of proposals
d If the proposal does not contain a unit price

for each pay item listed except in the case of
authorized altemate pay items

e If the Division determines that any of the
unit bid prices are materially unbalanced to

the potential detrimentofthe Division There
are twotypes ofunbalanced bids 1 mathe

matically unbalanced and 2 materially
unbalanced The mathematically un

balanced bid can be defined as a bid

containing lump sumorunitbiditems which
do not reflect reasonable actual costs plus a

reasonable proportionate share of the bid
der s anticipated profit overhead costs and
other indirectcosts but notnecessarily to the
detriment ofthe Division These costs should
all relate to the performance of the items in

question The materially unbalanced bid isa

mathematically unbalanced bid which
leaves resonable doubt that awardwill result
in the lowest ultimate cost tothe Division or

that award is in the public interest

102 09 Proposal Guaranty A proposal will
notbe read and will be rejected unless accompanied
byaguaranty ofthe character and in an amount not

less than the amount indicated in the Invitation for
Bids

102 10 Delivery of Proposals Each prop
osal shall be submitted in a sealed envelope plainly
marked to clearly indicate its contents When mailed
the sealed proposal shall be addressed to the
Division at the address and in careofthe official in

whose office the proposals are to be received All

proposals shall be filed prior to the time and at the

place specified in the Invitation for Bids Proposals
received after the time specified will be retumed to

the bidder unopened

102 11 Withdrawal or Revision of Prop
osals Abidder may withdraw orrevise aproposal
after it has been deposited with the Division With
drawalofproposals may bemade either in writing or

in person however any proposal withdrawn for the

purpose of revision must be redeposited before the
time set for opening ofproposals Proposals may not

be withdrawn after the time set for opening of

proposals

102 12 Combination or Conditional Prop
osals Ifprovided for proposals may be issued for

projects in combination and or separately so that

proposals may be submitted either on the comb
ination or on separate unitsof the combination The
Division reserves the right to make awards on

combination or separate proposals to the advantage
of the Division Combination proposals will be con

sidered only when specified

102 13 Public OpeningofProposals Prop
osals will be opened and read publicly atthe time and

place indicated in the Invitation for Bids

102 14 Disqualification of Bidders Either

ofthe following reasonswill be considered sufficient
for disqualifying a bidder and the rejection of the
bidder s proposal or proposals
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a More than one proposal for the same work

from an individual firm or corporation
under the same or different name

b Evidence of collusion among bidders Part

icipants in collusion will not receive re

cognition as bidders for any future work o

the Division until they have been reinstated
as a qualified bidder

102 15 Anti CollusionAffidavit Every pro

posal submitted to the Division shall contain a

statement certifying that the bidder has not part
icipated in any collusion or taken any action hi
restraintoffree competitive bidding This statemen

shall be in the form ofan affidavit provided by the
Division and signed by the bidder The original ofthe

signedanti collusion affidavit CDOH Form No 606
shall be submitted with the proposal The proposal
will be rejected if it does not contain the completed
CDOH Form No 606

102 16 Material Guaranty The successful
bidder may be required to furnish a complete state

ment ofthe origin composition and manufacture of
materials used in the construction of the worK
together with samples which will be tested for
conformance with Contract provisions

SECTION 103
AWARD AND EXECUTION

OF CONTRACT

103 01 Consideration of Proposals Mtei
the proposals are opened and read they will be

compared on the basis of the summation of the

products ofthe quantities shown in the proposal by
the unitbid prices The results of such comparison
will be available to the public In the event of lj
discrepancy between unit bidprices and extensions
the unitbid price shall govern

The right isreserved toreject any or all proposals
to waive technicaIities or to advertise for new
proposals

The Division reserves the right to settle proposal
discrepancies as defined in this subsection and in
subsection 102 07 that occur in the low bidder s
proposal at the time the Contract is awarded

Proposal discrepancies will be settled with the

understanding that the low bidder waives any
claims against the Division because ofthe bidder s

mistakes in the proposal

The low responsible bidder shall submit a com

pleted CONTRACTORS PERFORMANCE CAp
ABILITY STATEMENT CDOH Form No 605 and
a completed ASSIGNMENT OF ANTITRUST
CLAIMS CDOH Form No 621 tothe Award Officer

prior to 4 30 P M on the 5th calendar day after the
bid opening Failure tosubmit the CDOH Form Nos

605 and 621 may result in the denial ofaward to tlul

apparent low responsible bidder and forfeiture ofthe

proposal guaranty

103 02 Award of Contract The award of

Contract will bemade within 30calendar days after
the opening of proposals to the lowest bidder whose

proposal complies with all the requirements pre

scribed The successful bidder will be notified in

writing of the acceptance of the proposal and the
award ofthe Contract

103 03 Cancellation of Award The Divi

sion reserves the right to cancel the award of any

Contract before the execution of said Contract
without any liability against the Division

103 04 Return of Proposal Guaranty All

proposal guaranties coneisting of bid bonds will be
retained by the Division

All proposal guaranties consisting of certified
checks orcashiers checks will betreated as follows

a For the three lowest bidders the proposal
guaranty will be held until the Contract is
awarded to the successful bidder Proposal
guaranty will then be returned immediately
to the other two bidders The proposal
guaranty will not be returned tothe success

ful bidder until a satisfactory performance
bond has been furnished and the contract

has been executed

b For all other bidders the proposal guaranty
will be returned promptly after the opening
and verification of the proposals

103 05 Requirement of Contract Bonds
At the time of the execution of the Contract the
successful bidder shall furnish a Contract Payment
Bond and a Contract Performance Bond Each bond
shall bein apenal sumequal to the nearest integral
one hundred dollars in excess of the original Con
tract amount The bonds and the security shall be

acceptable to the Division
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103 06 Execution and Approval of Con
tract The Contract shall be signed and returned

by the successful bidder together with the Contract
Bonds within 15 days after the date ofaward Ifthe

signed Contract and bonds are returned by the
successful bidder within 15 days after award and if
the Contract is not executed by the Division within
30 days from date ofaward the bidder shallhave the
right to withdraw his bid without penalty The
Contract will not be considered effective until it ha
been fully executed by all of the parties to t

Contract

103 07 Failure to Execute Contract Fail
ure toexecute the Contract and file acceptable bonds
within 15 days after the date ofaward shall be just
cause for the cancellation of the award and the



forfeiture of the proposal guaranty which shall
become the property of the Division The Chief
Engineer may elect to waive forfeiture of the pro
posal guaranty only if it is determined that the
bidder has made agood faith remedial error and that
no damages were sustained by the Division as a

result of the failure by the successful bidder to

execute the Contract and file acceptable bonds
withinthe time prescribed Award will then be made

to the next lowest responsive bidder or the work will
be readvertised at the Division s option

SECTION 104
SCOPE OF WORK

104 01 Intent of Contract The intent of the
Contract is to provide for the construction and

completion of the work described The Contractor
shall furnish all labor materials equipment tools
transportation and supplies required tocomplete the
work in accordance with the terms of the Contract
Alterations ofplans orthe natureofthe workwill not
involve or require work beyond the termini of the
original project until a contract modification order
has been executed

104 02 Differing Site Conditions Suspen
sions ofWork and Significant Changes in the
Character ofWork

a Differing Site Conditions During the pro
gress ofwork ifsubsurface or latent physical
conditions are encountered at the site
differing materially from those indicated in

the Contract or if unknown physical cond
itions ofan unusual nature differing mater

ially from those ordinarily encountered and
generally recognized as inherent in the work
provided for in the Contract are encountered
at the site the party discovering such
conditions shall promptly
notify the other party in writing of the
specific differing conditions before they are

disturbed and before the affected work is

performed
Upon written notification the Engineer

will investigate the conditions and if the
Engineer determines that the conditions
materially differ and cause an increase or

decrease in the cost or time required for the
performance of any work under the Con
tract an adjustment excluding loss ofantici

pated profits will be made and the Contract
modified in writing accordingly The Eng
ineer will notify the Contractor of the deter
mination whether or not an adjustment of
theContract is warranted NoContract adjust
ment which results in a benefit to the
Contractor will be allowed unless the Con
tractor has provided the required written
notice

b Suspensions of Work Ordered by the
Engineer If the performance of all or any
portion ofthe work is suspended or delayed
by the Engineer in writing for an unrea

sonable period of time not originally antici

pated customary or inherent to the con

struction industry and the Contractor
believes that additional compensation
and orcontracttime is due as aresult ofsuch
suspension or delay the Contractor shall sub
mit to the Engineer in writing a request for
adjustment within seven calendar days of

receipt of the notice to resume work The
request shall set forth the reasons and
support for such adjustment

Upon receipt the Engineer will evaluate
the Contractor s request If the Engineer
agrees that the cost and or time required for
the performance of the Contract has in
creased as a result of such suspension and

the suspension was caused by conditions
beyond the control ofand not the fault ofthe
Contractor its suppliers or subcontractors
at any approved tier and not caused by
weather the Engineer will make an adjust
ment excluding profit and modify the Con
tract in writing accordingly The Engineer
will notify the Contractor of the deter
mination whether or not an adjustment of
the Contract is warranted No Contract
adjustment will be allowed unless the Con
tractor has submited the request for adjust
ment within the time prescribed

No Contract adjustment will be allowed
under this clause to the extent that perfor
mance would have been suspended or de
layed by any other cause or for which an

adjustment is provided for or excluded under
any other term or condition ofthis Contract

c Significant Changes in the Character of
Work The Engineer reserves the right to
make in writing at any time during the
work such changes in quantities and such

alterations in the work as are necessary to

satisfactorily complete the project Such
changes in quantities and alterations shall

not invalidate the Contract nor release the
surety and the Contractor agrees toperform
the work as altered

Ifthe alterations or changes in quantities
significantly change the character of the
work under the Contract whether or not

changed by any such different quantities or

alterations an adjustment excluding loss of
anticipated profits will be made to the
Contract The basis for the adjustment shall
be agreed upon prior to the performance of
the work Ifa basis cannot be agreed upon
then an adj ustmentwill bemade either for or

9



against the Contralotorin suchamount as the

Engineer may determine to be fair and

equitable
If the alterations or changes in quantities

do not significantly change the dharacter of
the work tobeperformedunder the Contract

the altered workwill be paid for as provided
elsewhere in the Contract The term signif
icant change shall be construed to apply
only to the following circumstances
1 When the character ofthe workas altered

differs materially in kind or nature from

that involved or included in the original
proposed construction or

2 Whenamajor item ofworkisincreasedin

excess of125 percent or decreased below

75 percent of the original contract

quantity Any allowance for an increase
in quantity shall apply only to that

portion in excess of 125 percent of

original contractitem quantity orin case

of a decrease below 75 percent to the
actual amount of work performed A
major item is defined to be any item

having an original contract value in

excess of 10 of the original contract
amount

104 03 Extra Work The Contractor shall

perform unforeseen work flrwhich there is no priCl
includedin the Contract whenever the extra workis

necessary ordesirable forcontract completion Thi

work shall be performed in accordance with the

Contract and as directed and will be paid for as
provided under subsection 109 04

104 04 Maintaining Traffic Unless other
wise provided the Contractor shall keep the road

open to all traffic in accordance with the traffip
control plan during the progress of the work and

shallnothave contruction equipment ormaterials iil
the lanes open to traffic unless approved The Con

tractor shall schedule construction operations Si

thatonly onesideofthe existing roadbed isdenied to

traffic atany time The Contractor shallalsoprovide
and maintain in a safe condition temporary ap

proaches or crossings and intersections with trails

roads streets businesses parking lots residences

garages and farms The road and the intersections Qf
the accesspoints and the road shallbe maintained ih

a manner that will safely and adequately accom

modate traffic Snow removal will not berequired of

the Contractor
The Contractor shall not store materials or equip

ment nor park vehicles on the highway except in

designated areas

The Contractor shallbe responsible forall expense
of maintaining traffic within the roadway except
snow removal and of constructing and maintaining
approaches crossings intersections and other

features as may benecessaryto accommodate traffic

without direct compensation except as provided in

a and b below
a ApprovedDetours Thecostofconstructing

detours temporary bridges and the removal

oftemporary bridges and obliteration ofthe

detour road will be paid foratthe appropriate
unitbidprices for the items ofworkinvolved

Maintenance requirements as approved
will be paid for by the appropriate bid item
however if a bid item does not exist then

payment will be made as provided in sub
section 104 03

b Maintaining Traffic During Suspension of
Work During any suspension ordered by
the Engineer in accordance with subsection
105 01 the Contractor shall open to traffic

the portions of the project agreed upon

between the Contractor and the Engineer
Prior to allowing traffic on the project the
Contractor shall prepare the roadbed so that
it will safely and adequately accommodate
traffic During the suspension period the
maintenance of the roadway will be the

responsibility of the Division When the

suspension is lifted the Contractor shall

renew any workor replace materials lost or

damaged on the project and shall remove as

directed work or materials used during the

suspension The Contractor shall complete
the project as though the prosecution ofthe

work had been continuous and without
interference All additional work caused

during the suspensions for reasons beyond
the Contractor s control will be paid for as

provided in subsection 104 02 when contract
unitprices exist or asextra workasprovided
in subsection 104 03 when no unit price
exists

c Maintaining Traffic During Free Time

During the free time period as provided in

subsection 108 06 theContractorshallberespon
sible formaintaining traffic control items as

long as construction operations interfere
with traffic When construction operations
which interfere with traffic cease the Con
tractor shall notifythe Engineer in writing
and shalladhereto the same procedures as in

paragraph b above The Contractor shall

notify the Engineer in writing when con

struction operations which interfere with

traffic will resume and shall resume respon

sibility formaintaining traffic
d Maintenance Directed by the Engineer If

the Engineer directsspecial maintenancefor

the benefit ofthe travsling public that is not

included in the Contract the Contractor will
be paid for as provided in subsection 104 02

when contractunit prices exist or as extra

work as provided in subsection 104 03 when
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no contract unit prices exist The Engineer
will determine the work to be classed as

special maintenance

104 05 Rights in and Use of Materials
Found onthe Work The Engineer may authorize
the Contractor s use of materials found in the
excavation for completing pay items other than
excavation Payment will be made for both the
excavation of such materials at the corresponding
contractunitprice and for the pay item forwhich the
excavated material is used The Contractor shall
replace the removed material with acceptable
material at no additional cost to the Division The
Division will not charge the Contractor royalty or

additional cost of select material for the removed
material The Contractor shall not excavate or

remove any material from within the roadway
which is not within the grading limits as indicated
by the slope and grade lines without written
authorization from the Engineer

Unless otherwise provided the material from
structures designated for removal and not to be
salvaged may be used temporarily bythe Contractor
in the erection ofthe new structure

104 06 Final Cleaning Up Before final
acceptance the highway material pits and all
ground occupied by the Contractor in connection
with the project shall be cleaned of all rubbish
excess materials temporary structures and equip
ment and all parts of the work shall be left in an

acceptable condition The cost of final cleanup will
notbe paid forseparately but shallbeincluded in the
work

SECTION 105
CONTROL OF WORK

105 01 Authority of the Engineer The
Engineer will decide all questions regarding the
Quality and acceptability of materials furnished
workperformed and the rate ofprogress ofthe work
all interpretation of the plans and specifications
and the acceptable fulfillment of the Contract

The Engineer will in writing suspend the work
wholly orin partwhen the Contractor fails tocorrect
conditions unsafe for the workmen or the general
public for failure to carry out Contract provisions
for failure to carry out orders for periods of un

suitable weather for conditions unsuitable for the
prosecution ofthe work orfor any other condition or

reason determined to be in the public interest

105 02 Plans and Shop Drawings The
Division s plans will show details of all structures
lines grades typical cross sections ofthe roadway
location and design ofall structures and asummary
of items appearing on the proposal Only general

features will be shown for steel and prestressed
concrete bridges

The plans shall be supplemented by shop draw
ings as necessary to adequately control the work
Shop drawings may consist ofdrawings diagrams
illustrations schedules calculations and other data
prepared by the Contractor subcontractor manufac
turer supplier or distributor which will illustrate
how specific portions ofthe work shall be fabricated
and or installed in accordance with the Contract

Shop drawings are not part of the Contract
documents

Six sets ofshop drawings shall be submitted to the
Engineer One additional set shall be submitted for
railroad separation structures After checking two
sets will bereturnedtothe Contractor one forhis use

and the other for the fabricator or supplier s use

Shop drawings returned to the Contractor will be
stamped to indicate the following
1 Approved No exception taken
2 Approved Revise as noted
3 Not approved Resubmit
If shop drawings are returned for reVISion

revisions shall be made and they shall be resub
mitted by the Contractor

The time required for the Division s approval of
each submittal will not exceed fourweeks after shop
drawings are received by the Engineer

If the Contractor s controlling operations are de
layed or interefered with by reason ofthe Division s

failure to return shop drawings within the specified
four weeks time an extension oftime commensurate
with the delay in completion ofthe workthus caused
will be granted as provided in subsection 10806

All shop drawings shall be 34 inches long and 22
inches wide overall There shall be atwoinch margin
on the left side of the sheet and a one half inch
margin on the other three sides A blank space six
inches by three inches shall be left near the lower
right hand corner for an approval stamp

Where design notes or catalogue cuts are required
they may be submitted on 8 in x 11 in sheets in lieu
ofthe size mentioned above

There shall be a title block in the lower right hand
corner of each sheet The title block shall show the
project number structure number the location ofthe
structure and the contents ofthe sheet

Any work performed on the project regarding
work requiring shop drawings will not be accepted
until after the shop drawings have been approved
and the work is in conformance with the drawings
and the provisions ofthe Contract

Approval ofthe shopdrawings shall notrelieve the
Contractorofthe obligation to meet all requirements
ofthe Contract and shall not relieve the Contractor
of the responsibility for the correctness of the shop
drawings Change to the approved shop drawings
requires reapproval Upon completion of the work
the Contractor shall deliver to the Engineer onesetof
the approved corrected shop drawings
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The Contractor shall keep one set of plans and
shop drawings available on the project atall times

Payment for preparing and furnishing all shop
drawings will notbepaid for separately but shall be
included in the work

105 03 Conformity with Plans and Specifi
cations All work performed and all materials
furnished shall conform to the lines grades cross

sections dimensions and material requirements
including tolerances shown on the Contract

For those items of work where working tolerances
are not specified the Contractor shall perform the
work in a manner consistent with reasonable and
customary manufacturing and construction
practices

When the Engineer finds the materials furnished
work performed or the finished product does not
conform with the Contract but that reasonably
acceptable work has been produced the Engineer
will determine the extent the work will be accepted
and remain in place Ifaccepted the Engineer will 1
document the basisfor acceptance byContract Modifi
cation Order which will provide for an appropriate
adjustment in the Contract price for such work or

materials not otherwise provided for in this sub
sectionor 2 notify the Contractor in writingthat the
Contract unit price will be adjusted in accordance
with this subsection when Pis 25 or less or 3 in lieu
of a price adjustment permit correction or replace
ment ofthe finished product provided the correction
or replacement does not adversely affect the work

When the Engineer finds the materials furnished
work performed or the finished product are not in
conformity with the Contract and has resulted in an

inferior or unsatisfactory product the work or

materials shall be removed and replaced or other
wise corrected by and at the expense of the
Contractor

Materials will be sampled and tested by the
Division in accordance with the Standard Sampling
and Testing schedules and procedures contained in
the Division s Materials Manual The approximate
maximum quantity represented by each sample will
be as set forth in the schedules An additional
number of samples in relation to the quantity of
material represented may be selected and tested at
the Engineer s discretion The quantity represented
by five consecutive random samples will constitute a

lot whenever production schedules and material
continuity permit The Engineer may establish a lot
consisting of the quantity represented by any
number ofconsecutive random samples from one to
seven inclusive when it is necessary to represent
short production runs significant materialchanges
or other unusual characteristics of the work Invalid
tests with sampling or testing errors will not be used

Materials or work will only be evaluated for price
adjustment when deviations from specifications
occur on anyofthe severalindividual tests for the lot

12

The several individual test values will be averaged
and the percent of price reduction for the lot will be
determined by applicable formula This will apply
onlywhen aprice reductionfactorfor that element is
listed in the following table The formula in a and

b below shall be used only when the lot includes
three to seven tests inclusive

a The formula P Xn aR Tu F will be
used if amaximum limit only is specified or

when the average ofthe several test values is
above the mid pointofthe specification band
or above the job mix formula value

b The formula P TL aR Xn F will be
used ifa minimum limit only is specified or

when the average ofthe several test values is
belowthe midpoint ofthe specification band
or below the job mix formula value

c When the lot includes fewer than three tests
the materials will be evaluated for price
reduction by the following procedure Lots

which include two tests shall be divided into
two separate lots represented by one test

each as determined by the Engineer Each
lot which deviates from the specifications
shallbe price adjusted by oneofthe following
formulae When a maximum limit only is
specified or the test value is above the
maximum specified limit the formula P
0 76 To Tu F will be used When a min
imum limitonly is specified or the test value
is below the minimum specified limit the
formula P 0 76 TLTO F will be used
When alot is represented by one test only the
materials will be evaluated for price adjust
ment as described in this paragraph

Where
P is the percent ofreduction in contract price

Xn is the average of the several test values from
samples taken from the lot with n indicat
ing the number ofvalues

a is avariable factor to be used in n changes
according to the following
when n is 3 a 0 45 nis 4 a 0 38 nis 5 a

0 33 nis 6 a 0 30 and nis 7 a 0 28

R is the difference between the highest and
lowest values in the group of several test

results from the lot
Tu is the upper or maximum tolerance limit

permitted by the specifications
TL is the lower or minimum tolerance limit

permitted by the specifications and

To is the test value of the test which deviates
from the specifications

F is price reduction factor to be applied for each
element as shown in the following table



TABLE OF PRICE REDUCTION
FACTORS

Element Factor F

100 percent size sieve
h inch sieve and larger
No 100 sieve to inch sieve
inclusive except 100 percent size

sieve
No 200 sieve

Compaction bituminous mixtures
Sections 301 and 403

Liquid Limit

Plasticity Index

Asphalt content all asphalt
aggregate mixtures

Asphalt penetration
AC 25 viscosity 1400 F poises
AC 25 viscosity 2750 F

centistokes
AC 5 viscosity 1400 F poises
AC 5 viscosity 2750 F centistokes
AC 10 viscosity 1400 F poises
AC 10 viscosity 2750 F
centistokes

AC 20 viscosity 1400 F poises
AC 20 viscosity 2750 F
centistokes

AC 40 viscosity 1400 F poises
AC 40 viscosity 2750 F
centistokes

Liquid asphalt viscosity 1400 F

centistokes Grade 30

Liquid asphalt viscosity 1400 F

centistokes Grade 70

Liquid asphalt viscosity 1400 F
centistokes Grade 250

Liquid asphalt viscosity 1400 F

centistokes Grade 800

Liquid asphalt viscosity 1400 F
centistokes Grade 3000

Asphalt residue
Portland Cement Concrete Pavement
Density

0 02

3

20

1

04

12

0 20

080
0 10

0 60

0 05

0 40

0 025

0 30

07

0 25

0 08

If P is less than 3 or a negative quantity the
material will be accepted as being in conformity In

cases where one or more elements show a positve P
value such positive values will be added and the
resulting sum will be used to determine whether the

material is in conformity If the total P value is
between 3 and 25 the Engineer may require
correction or hemay accept the material atareduced

price If P is greater than 25 the Engineer may 1

require complete removal and replacement with specifi
cation material atno additional costto the Division
2 require corrective action tobring the material into

conformity at no additional cost to the Division or

3 where the finished product is found to be capable
ofperforming the intended purpose and the value of

1

1

the finished product is not affected permit the
Contractor to leave the material in place with an

appropriate price adjustment tobebasedon engineer
ing evaluation but not to be less than that which
would have occurred had an adjustment been made
where P 25

When aggregate sieve analysis for Item 304
deviates from specification requirements and the
total Pis 3or greater the reduction will apply tothe
Contract price multiplied by 060

Ifasphalt cement is not paid for separately the

following will apply
1 When the penetration value or viscosity of

asphalt deviates from specification require
ments and Pis 3 or greater the reduction will

applytothe Contract pricemultiplied by 0 30for
Items 301 and 403 and 0 20 for Item 410

2 When the aggregate sieve analysis asphalt
contentorcompaction deviatesfrom the specifi
cation requiremente and the total P is 3 or

greater the reductionwill apply tothe Contract

price multiplied by 0 60 for Items 301 and 403

and 0 70 for Item 410

Acceptance and pay factors for air content and

slump ofall concrete will conform to601 17

When analyzing Item 412 Concrete Pavement
and Item 601 Structural Concrete fordetermination
of price adjustment the following method will be
used

When the aggregate sieve analysis or con

crete pavement density deviates from speci
fication requirements and the total P for the
item is 3or greater the reduction will apply
to the contract price multiplied by 0 60 for
Item 412 and 0 05 for Item 601

When the aggregate sieve analysis for
concrete aggregate deviates from speci
fication requirements and the total P for the
item is 3or greater the reductionwill apply
to the contract price multiplied by 0 20 for
Items507 Slope Ditch Paving 606 Guard
rail 608 Sidewalks and 609 Curbing

Price adjustment for those elements which arenot

included in the Table ofPrice Reduction Factors will
be determined by the Engineer

The Contractor will not have the option of
accepting a price reduction in lieu of producing
specification material Continued productionofnon

specification materialwill notbepermitted Material
which is obviously defective may be isolated and

rejected without regard to sampling sequence or

location within a lot

3

6

7
3

10

1

8

105 04 Coordination of Plans Specifica
tions Supplemental Specifications and Spe
cial Provisions These specifications the supple
mental specifications the plans special provisions
andall supplementary documents are essential parts
of the Contract and arequirement occurring in one

is as binding as though occurring in all They are
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intended to be complementary and to describe and

provide for a complete work
In case ofdiscrepancythe orderofprecedence is as

follows
a Special Provisions

1 Project Special Provisions
2 Standard Special Provisions

b Plans
1 Detailed Plans
2 Standard Plans

Calculated dimensions will govern over

scaled dimensions
c Supplemental Specifications
d Standard Specifications

The Contractor shall not take advantage of any

apparent error or omission in the Contract If the

Contractor discovers an error or omission the

Engineer shall immediately be notified The Engi
neer will make corrections and interpretations as

necessary to fulfill the intent of the Contract

103 03 Cooperation by Contractor The

Contractor will be supplied with a minimum of six

sete of Contract documents
The Contractor shall give the work the constant

attention necessary to facilitate progress and shall

cooperate with the Engineer inspectors and other
contractors

The Contractor shall have on the project at all
times that work is being performed a competent
superintendent capable of reading and under

standing the contractdocuments and experienced in
the type of work being performed The superin
tendent will receive instructions from the Engineer
and shall be authorized to act for the Contractor on

the project and to execute orders or directions ofthe

Engineer without delay The Superintendent shall

promptly supply irrespective ofthe amount ofwork

sublet materials equipment tools labor and in

cidentals to complete the Contract

103 06 Cooperation with Utilities The

Division will notify all utility companies pipe line

owners or other parties affected and have all neces

sary adjustments of the public or private utility
fixtures pipe lines and other appurtenances within
or adjacent to the limits of construction made as

soon as practicable
Water lines gas lines wire lines service connec

tions water and gas meter boxes water and gas

valve boxes light standards cableways signals
and all other utility appurtenanceswithin the limits

of the proposed construction are to be relocated or

adjustedby the owners unless otherwise provided for

in the Contract
The Contractor shallcooperate with the owners of

underground or overhead utilities in their removal

and relocation operations so that progress is

expedited duplication of work is minimized and

service interruptins are avoided

It is understood and agreed that the Contractor

hils considered in the proposal all of the permanent
and temporaryutility appurtenances in theirpresent
0 relocated positions as shown in the Contract and

ae revealed by site investigation No additional

cQmpensation will be allowed by the Division forany

delays inconvenience or damage sustained due to

any interference from the utility appurtenances or

the removal or relocation operations unless the

Division accepts responsibility
The Contract will indicate those utility items

which are to be relocated or adjusted by the utility
owner or which are toberelocated or adjusted by the

ContractorIn case offailureby the utility owners to

comply with their responsibility in relocating or

ajijusting their facility the Contractor must seek

relief from the utility company

103 07 Cooperation Between Contractors

Iihe Division reserves the right to contract for and
prform other oradditional work on ornear the work
cvered by the Contract
i Whenseparate contracts are letwithin the limits of

anyone project each Contractor shall conduct the

work without interfering or hindering the progress or

completion of the work being performed by other

Contractors Contractors working on the same pro

jilctshall cooperate with each other as directed

Each Contractor involved shall assume allliabil

ity financial or otherwise in connection with the

Gontract and shall protect and save harmless the

Division from any and all damages or claims that

Qlay arise because of inconvenience delay or loss

because of the presence and operations of Con

tractors working within the limits of the same or

adjacent project

103 08 ConstructionStakes LinesandGrades

Construction work shall not be performed until

dequate lines and grades have been established by
the Division or by the Contractor

a Contractor Surveying When the proposal
contains Item 625 Construction Surveying
the Division will provide control points and

bench marks as described in the Contract
The Contractor shall furnish and set con

struction stakes establishing lines and

grades in accordance with the provisions of

Section 625 Construction Surveying The

Engineer may order extra surveying which
will bepaid foratthe established rate of 100

per hour

b Division Surveying When the proposal does
not contain Item 625 Construction Survey
ing the Engineer will furnish one set of

construction stakes and marks establishing
lines and grades as described below for

proper prosecution of the work

Roadway staking will include stakes for

fence centerline slopes grades bluetops
14



curb and gutter sidewalk and median bar
rier Grade stakes for finished subgrade will
not be set until the grade established by the

slope stakes is constructed to within 0 3 foot
of the finished subgrade elevation

Minor structures and retaining wall stak

ing will belimited tostakes establishing line
and grade by using offset line and grade
stakes

Major structures staking and references
will be limited tocenterlines or worklines or

control lines as shown on the plans appro

priate offset lines and grades and elevations
set for footings piers pier caps abutments
bottom ofdeck grades and finish deck screed

grades
Itwill be the responsibility ofthe Contrac

tor to use these references and marks and
establish any additional control and layout
necessary for the proper prosecution of the
work in its final location The Contractor
shall be responsible for the accuracy of all
the vertical and horizontal control it trans

fers and establishes The Contractor shall
when required provide access toabutments

piers or other locations and shall furnish

working platforms that meet applicable
safety requirements so the Engineer s duties
can be performed

The Contractor shall be held responsible
for the preservation ofall stakes and marks
and if any are destroyed disturbed or

removed by the Contractor subcontractors
or suppliers the cost of replacing them will
be charged against the Contractor and will
be deductedfrom the payment for the workat

the rate of 100 00 per hour

Itis the responsibility of the Contractor to

perform all required layout workwhich shall
include but will not be limited to the

following
1 Piling locations and cut offelevation
2 Steps on piers and abutments
3 Bolt locations and patterns
4 Construction sign locations
5 Guardrail
The Engineer reserves the right to check

all staking and work in place to insure
conformance with the plans and specifi
cations A minimum of two working days
will be required as advance notice to the

Engineer toprovide project control staking

105 09 Authority and Duties of the Project
Engineer The Project Engineer has immediate

chargeofthe administrative and engineering details
of each construction project The Project Engineer
has the authority to exercise all duties and respon
sibilities ofthe Engineer contained in the Contract

except those specifically retained by the Chief

Engineer TheProject Engineer isthe only represent
ativeofthe Chief Engineer authorized to sign Con
tract Modification Orders The Project Engineer is

responsible for initial decisions relating to Con
tractor claims for additional compensation or exten

sion of contract time filed pursuant to subsection
105 17

105 10 Duties of the Inspector Inspectors
employed by the Division are authorized to inspect
all work done and materials furnished This inspec
tionmay extend to all or any part ofthe work and to

the preparation fabrication or manufacture of the
materials tobe used The inspector isnot authorized
toalter or waive the provisions ofthe Contract The

inspector is not authorized to issue instructions

contrarytothe provisions ofthe Contract ortoact as

foreman for the Contractor

105 11 Inspection andTestingofWork All
materials and each part or detail ofthe workshallbe

subject to inspectionby the Engineer The Engineer
shall be allowed access to all parts of the work and
shall be furnished with information and assistance

by the Contractor as required tomakeacomplete and
detailed inspection

Before final acceptance of the work the Con
tractor shall remove or uncoversuchportions ofthe
finished work asdirected Afterexamination by the

Engineer the Contractor shall restore the work to

the standard required by the Contract If the work
thus exposed or examined prove acceptable the

uncovering removing or restoring the work will be

paid for as extra work If the work exposed or

examined proves unacceptable the uncovering re

moving or restoring the work shall be at the Con
tractor s expense

Any work done or materials used without super
visionor inspection by an authorized Division repre
sentative may be ordered uncovered removed or

restored at the Contractor s expense unless the
Division representative failed to inspect the work
after having been given notice in writing that the
work was tobe performed

When any unitof government or political subdivi
sion utilityor railroadcorporation istopay aportion
of the cost of the work covered by a highway
Contract its respective representatives shall have
the right to inspect the work This inspection shall
not makeany unitofgovernment orpolitical subdivi
sion utility or railroad corporation a party to the
Contract and shall not interfere with the rights of
either party

All inspections and all tests conducted by the
Division are for the convenience and benefit ofthe
Division These inspections and tests do not con

stitute acceptance ofthe materials or work tested or

inspected and the Division may reject or accept any
workor materials at any time prior to the inspection
pursuant to subsection 105 16 b whether or not
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previous inspections or tests were conducted by the
Engineer or authorized representative

105 12 Removal ofUnacceptable Workand
Unauthorized Work Unacceptable work is work
that does not conform to the requirements of the
Contract

Unacceptable work resulting from any cause
found to exist prior to the final acceptance of the
work shall be removed and replaced in an acceptable
manneratthe Contractor sexpense The factthat the
Engineer or an inspector may have overlooked the
unacceptable work shall not constitute an accept
ance ofany part of the work

Unauthorized work is workthat wasdone without
adequate lines and grades having been established
by the Engineer or by the Contractor work done
contrary to the instructions of the Engineer work
done beyond the lines shown on the plans or extra
work done without the Engineer s authorization
Unauthorized work will not be paid for under the
provisions of the Contract and may be ordered
removed or replaced at the Contractor s expense

Ifthe Contractor fails to comply with any order of
the Engineer made under the provisions of this
subsection the Engineer will have authority to order
unacceptable work remedied or removed and re

placed and unauthorized work removed The Eng
ineer will deduct the costs from any monies due or to
become due the Contractor

105 13 Load Restrictions The Contractor
shall comply with all legal load restrictions in the
hauling of equipment or materials on public roads
beyond the limitsofthe project A special permitwill
not relieve the Contractor of liability for damage
resulting from the moving ofequipment or material

The operation of equipment or hauling loads
which cause damage to structures the roadway or

any other construction will not be permitted
Haulingof materials over the base course or surface
course underconstruction shall be limited toprevent
damage to the pavement structure Loads will not be
permittedon aconcretepavement orstructure before
the expiration of the curing period The Contractor
shall be responsible for the repair ofall damage and
related expense resulting from hauling equipment
and construction operations

105 14 Maintenance During Construction
The Contractor shall maintain the project during
construction and until the project is accepted This
maintenance shall constitute continuous and effec
tive work prosecuted with adequate equipment and
forces so the roadway or structures are kept in
satisfactory condition atall times

In the case of a Contract involving the placement
of material on or utilization of a previously con
structed subgrade pavement structure or structure
the Contractor shall maintain the previously con

structed work during all construction operations
All cost of maintaining the work during con

struction and before the project is accepted will not
be paid for separately but shall be included in the
work

Contractors transporting material weighed by
Division personnel will not be given a scale ticket if
the load exceeds the legal limit If a vehicle s gross
weight exceeds the legal limit as weighed by a

certified weigher and the material transportedby the
vehicle is delivered to the project the material and
the scale will not be accepted
If a scale ticket from an overweight vehicle is

inadvertently accepted and the material incorp
orated into the project the Engineer will adjust the
price for the overweight load as follows

1 The pay item quantity represented by the
amount ofmaterial in excess ofthe legal weight
will not be paid for

2 A price reduction will be assessed for the over

weight portion of the load based on the
following schedule

Overweight
pounds

o 50
51 3 000

3 001 4 000
4 001 5 000
5 001 6 000
6 001 7 000
7 001 8 000
8 001 9 000

9 001 10 000
Over 10 000

Price Reduction
dollars

o

20

40

82

130

226
376
582
842

870 plus 164 for each
1 000 lbs or fraction
thereof over 10 000 lbs

105 15 Failure to Maintain Roadway or

Structure If the Contractor at any time fails to

comply with the provisions ofsubsection 105 14 the
Engineer will immediately notify the Contractor of
such non compliance If the Contractor fails to

remedy unsatisfactorymaintenancewithin 24 hours
after receipt ofsuchnotice the Engineer may imme
diately proceed to maintain the project and the
entire costofthis maintenance will be deducted from
monies due or to become due the Contractor on the
Contract

105 16 Acceptance
a Partial Acceptance If at anytime during

the prosecution of the project the Contractor
satisfactorily completes a unit or portion of
the project such as a structure an inter
change or asection ofroad or pavement that
can be used advan tageously for traffic the
Engineer may make final inspection ofthat
unit Ifthe Engineer finds that the unit has
been satisfactorily completed in compliance
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with the Contract the Contractor may be
relieved offurtherresponsibility for that unit

except as otherwise provided in subsection
107 16 Partial acceptance shall not void or

alter any ofthe terms of the Contract
b Final Acceptance Upon notice from the

Contractor ofpresumptive completion of the
entire project the Engineer will make an

inspection If the work provided for by the
Contract has been satisfactorily completed
that inspection shall constitute the final

inspection and the Engineer will notify the
Contractor in writing of final acceptance
indicating the date on which the project was

inspected and accepted
If the inspection discloses any unsatisfactory

work the Engineer will give the Contractor the

necessary instructions for correcting the work and
the Contractor shall immediately comply with these
instructions Upon correction of the work another
inspection will be made which shall constitute the
final inspection If the work has been satisfactorily
completed the Engineer will notify the Contractor in

writing of the date of final inspection and accep
tance Final acceptance under this subsection does

not waive any legal rights contained in subsection
107 21

105 17 Claims for Contract Adjustments
a All claims filed by the Contractor based

upon 1 work or materials not clearly
defined in the Contract 2 extra work not

ordered by the Engineer in accordance with
subsection 104 03 3 extensions of time

made pursuant to subsection 108 06 or 4

any other cause resulting in requests for

additional compensation or time shall be
governed by this subsection

b Upon discovery ofany factswhich formulate
the basis ofapotential claim the Contractor
shall give immediate notice thereof to the

Project Engineer to enable the Division to

obtain its independent evidence of these
facts Said immediate notice may be made

either verbally or in writing
Within seven calendar days after the dis

covery ofthe facts giving rise to aclaim the
Contractor shall formally notify the Project
Engineer in writing of his intent to file a

claim as defined in subsection 105 17 a The

Contractor s formal notification of intent to

file a claim shall describe the contractual
and legal basis of the claim and factual

evidence supporting the claim

Ifimmediate and formal notifications are

not properly given by the Contractor
according to these specifications the Con
tractorshall notbe entitled to anyadditional

compensation or extension of time for any
cause related to the claim including any act
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or failure to act by the Engineer and the
Contractor shall be barred from asserting
any such claim Any claim based upon any

cause for which prior and formal notifi
cations to file aclaim are not properly given
by the Contractor will be considered invalid
and will be denied by the Project Engineer on

the basis that proper notifications as re

quired herein were not given The Con
tractor s prior and formal notifications of
intent tofile aclaim and subsequent Division

acknowledgement of those notifications
shallnotbe construed asproving or substan
tiating the validity ofthe Contractor s claim
as related to the contractual basis of the
claim factual information related to the
claim or cost or amount of time extension
related to the claim

c When the Contractor provides immediate
and formal notifications of intent to file a

claim pursuant to subsection 105 17 b the
claim will be reviewed by the Project
Engineer and he will render a written

decision tothe Contractor toeither affirm the
claim as valid or deny the claim in whole or

part in accordance with all contract docu
ments and the following procedure
1 At any time prior to final acceptance of

the project made pursuant to subsection
105 16 b and regardless of what corre

spondence or documents have been pre

viously transmitted the Contractor shall

formally submit to the Project Engineer a

complete claimpackage including aquan
tification of all alleged costs and time
impacts and all supporting documents
which represent the final position he
wishes to have considered by the
Division The time period within which
the Contractor is to provide such written
documentation may be extended by the

Project Engineer if it is so requested by
the Contractor and if inthe opinion ofthe
Project Engineer such an extension

would enhance the claim record and

improve the potential for resolution ofthe
claim If the Contractor fails to provide
such written documentation prior to final

acceptance of the project or within an

extended time period authorized by the

Project Engineer the Project Engineer
will base his decision upon the infor
mation previously submitted in the
Contractor s notification of intent to file

claim and pertinent specification and
contract documents

2 The Project Engineer 1 will review the

information in the Contractor s written

notification of intent to file a claim 2

will review all written documents as sub



mitted by the Contractor in support ofthe

claim and 3 may consider any other

information available tohimin rendering
a decision The Project Engineer will
assemble and maintain a claim record

comprised of all written documents sub

mitted by the Contractor in support ofthe
claim and all other written documents
considered by the Project Engineer in

reaching his decision All documentation

to be considered shall be made available
to the Project Engineer and made apartof

the claim record during his review of the

claim Once the claim record has been

assembled by the Project Engineer the

submission of additional information at

any subsequent levels of review by any

one shall not be permitted The Project
Engineer will provide a copy of the

complete claim record to the Contractor
when rendering his decision The Project
Engineer s written decision to the Con

tractorwill describe the contractual basis

and factual information considered by
the Project Engineer in reaching his

decision
3 The Project Engineer will render a

written decision to the Contractor within

60 days from his receipt of the Con

tractor s submission of all written docu

mentation supporting the claim unless

both parties agree in writing to an

extension If more than one claim has
been filed by the Contractor on the

Project the Project Engineer will have
the right to consolidate all related claims
and issue one decision on all such claims

provided that consolidation of claims

does not extend the time period within

which the Project Engineer is to render a

decision Consolidation of unrelated

claims will not be made If the Project
Engineer fails to render a written
decision to the Contractor within the 60

day time period specified herein or

within any extended time period as

agreed toby both parties the Contractor
must either 1 accept this as a denial
claim or 2 appeal the claim to the

DistrictEngineer in the same manneras

if the Project Engineer had denied the
Contractor s claim according to sub

section 105 17 d

d If the Contractor disagrees with the written
decision of the Project Engineer the Con

tractor must either 1 accept the Project
Engineer s decision as final 2 file a one

time written appeal to the Project Engineer
with the submission of additional infor

mation or 3 file a written appeal to the
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DistrictEngineer basedupon all information

previously submitted and made apart ofthe

claim record The Contractor s written

appeal shallbemade within30 days from his

receipt of the Project Engineer s written

decision The Contractor hereby agrees that

if a written appeal is not properly filed by
himwithin this specified 30 day time period
the claim shall be considered to be aban

doned by the Contractor and settled in the

samemanneras ifthe Contractor had agreed
with and accepted the Project Engineer s

written decision as final Failure by the

Contractor to properly file a written appeal
according to these specifications shall bar

the Contractor from any further admini

strative remedy for said claim under the

Contract
e When the Contractor properly files awritten

appeal to the Project Engineer pursuant to

subsection 105 17 d the Project Engineer
will review all new submissions made by the

Contractor and render adecision to the Con
tractor pursuant to subsection 105 17 c

except that the decision will be due within 30

days When a written appeal to the District

Engineer is properly filed by the Contractor

pursuant to subsection 105 17 d the Project
Engineer will provide the complete claim

record as defined by subsection 105 17 c 2

to the District Engineer The claim will be

reviewed by the District Engineer and he

will render a written decision to the Con

tractor to either affirm overrrule or modify
the Project Engineer s decision in whole or

inpart in accordance with all contract ducu

ments and the following procedure
1 For the purpose of this subsection

District Engineer shall be understood to

mean the District Engineer or the

Assistant District Engineer
2 The District Engineer will maintain the

claim record during his review of the

claim The Contractor swritten appeal to
the District Engineer shall be made a

part ofthe claim record Either the Con
tractor or the Division may request an

oral hearing of the claim before the
District Engineer When an oralhearing
is requested by either party both the

Project Engineer and the Contractor s

representative shall be present and the

hearing shall be conducted at a time

which is convenient toall parties Inhis

analysis of the claim the District

Engineer will consider all written docu
ments in the claim record and all oral

presentations in support of that record

made by the Contractor and the Projec
Engineer The District Engineer will n



consider any written documents or oral
arguments which have not previously
been made a part ofthe claim record

3 The District Engineer will render a

written decision to the Contractor within
45 days from his receipt of the Con
tractor s written appeal unless both
parties agree to an extension of time If
the District Engineer fails to render a

written decision to the Contractor within
the specified45 day time period or within

any extended time period as agreed by
both parties the Contractor must either
1 accept this as a denial ofthe claim or

2 appeal the claim to the Chief

Engineer in the same manner as if the
District Engineer had denied the Con
tractor s claim according to subsection
105 17 f

f If the Contractor disagrees with the written
decision of the District Engineer the Con
tractor must either 1 accept the District
Engineer s decision as final or 2 file a

written appeal to the Chief Engineer within
30 days from his receipt of the District

Engineer s written decision The Contractor
hereby agrees that if a written appeal is not

properly filed by him within this specified 30

day time period the claim shall be con

sidered to be abondoned by the Contractor
and setteld in the same manner as if the
Contractor had agreed with and accepted the
District Engineer s written decision as final
Failure by the Contractor to properly file a

written appeal according to these specifi
cations shall bar the Contractor from any
further administrative remedy for said claim

under the Contract
g When the Contractor properly files awritten

appeal to the Chief Engineer pursuant to

subsection 105 17 f the complete claim
record as maintained by the District
Engineer will be provided to the Chief
Engineer The Chief Engineer will review

said claim and will render awritten decision
tothe Contractor toeither affirm overrule or

modify the District Engineer s decision in

whole or in part in accordance with the
following procedure
1 The Contractor s written appeal to the

Chief Engineer shall be made a part of
the claimrecord Eitherthe Contractor or

the Chief Engineer may request that a

review board be convened to review the
claim and provide a recommendation to
the Chief Engineer except that only the

Chief Engineer may request that a

review boardbeconvened when the value
of the claim is less than 20 000 When
such a request is made by either party

the review board shall be convened pur
suant to subsection 105 17h

2 When areview board is notrequested by
either the Contractor or the Chief

Engineer the ChiefEngineer will render
his decision after his review of the infor
mation contained in the claim record
The ChiefEngineer will notconsider any
written documents or oral arguments
which have not previously been made
available to the District Engineer and

properly made a part of the claim

record
3 When a review board is requested by

either the Contractor or the Chief Eng
ineer it shall be convened pursuant to

subsection 105 17 h TheChiefEngineer
will consider the entire administrative
claim record including the recommen

dation of the review board The Chief
Engieer will not consider any written
documents ororal arguments whichhave

not been made available to the review
board and made a part of the claim
record The Chief Engineer will not be
bound by the recommendation of the
review board The decision of the Chief
Engineer will represent the final adminis
trative remedy under the Contract avail
able to the Contractor for saidclaim and
shall be subject to judicial review pur
suant to 24 4 106 CRS

h When requested by either the Contractor or

the Chief Engineer pursuant to subsection
105 17 g a review board shall be convened
toreview the facts associated with the claim

and to provided a recommendation to the
Chief Engineer in accordance with the
following procedure
1 The review board shall consist of three

members One member shall be selected
and directlypaid by the Contractor One
member shall be selected by the Chief

Engineer and directly paid by the
Division The third member shall be
selected by mutual agreement of the
other two members Review board mem

bers shall not be employed by or

affiliated with the claimant Contractor
Division employees from the District
within which the claim originated shall
not serve on the review board Review
board members shall not have assisted
either in the evaluation preparation or

presentation of the claim case either for
the Contractor or the Division or have
rendered an opinion on the merits ofthe
claim for either party and shall notdoso

during the proceedings ofareview board

hearing The costs and reasonable ex
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penses of the third member shall be

directly paid one half by the Contractor
and one halfby the Division

2 Once established the review board shall

serve at the convenience of the Chief

Engineer until he has rendered his final

decision The entire claim record will be
made available tothe review board bythe

Chief Engineer An oral hearing of the

claim will be conducted before the review
board The review board shall consider

all written information available in the

claim record and all oral presentations in

support ofthat record by the Contractor

and the Division The review board shall
not consider any written documents or

oral arguments which have not pre

viously been made a part of the claim
record After complete review ofthe facts
associated with the claim the review

board shall provide a written recom

mendation for resolution of the claim to

the Chief Engineer The review board s

recommendation shall include 1 a

summary of the issues and factual

evidence presented by the Contractor
and the Division concerning the claim
2 recommendations concerning the

validity of the claim 3 recommen

dations concerning the value ofthe claim
as to cost and time impacts if the claim is
determined to be valid and 4 the con

tractual and factual bases supporting the
recommendations made The review
board shall act only in an advisory
capacity to the Chief Engineer with no

direct authority for resolution of the
claim

3 Upon receipt of the recommendation of

the review board the ChiefEngineer will
render his final decision pursuant to sub

section 105 17 g
4 A practicing attorney may not serve on

the review board participate in the
claimant Contractor soral claim present
ation question or cross examine wit
nessesorobject to the presentation ofany

testimony at the review board hearing
Either party may have an attorney

present at the review board hearing to

advise it during the proceedings

SECTION 106
CONTROL OF MATERIAL

106 01 SourceofSupplyandQuality Require
ments All materials used shall meet all quality
requirements ofthe Contract In order to expedite the

inspection and testing of materials the Contractor

shall notify the Engineer of the proposed sources of

materials at least twoweeks prior to delivery
When alternative materials are permitted for an

item in the Contract the Contractor shallstate atthe

preconstruction conference the material that will be

furnished for that item
Reference in the Contract to a particular product

orto the product ofaspecific manufacturer followed

by the phrase or approvedequal is intendedonly to

establish a standard of quality durability and

design and shall notbe construed as limiting compe

tition Products ofother manufacturers will be accep

table provided such products are equal to that speci
fied

106 02 MaterialSources Wherepracticable
borrow pits gravel pits and quarry sites shall be

located so that they will not be visible from the

highway
a Available Source When the Contract

shows a location that may be used by the

Contractor as a source of sand gravel or

borrow material the location will be known

as an available source The Division will

have an agreement with the property owner

which allows removal of material under

certain conditions and for a stated price
Conditions of this agreement which concern

use of this material on the project and pit
construction and reclamation requirements
for the available source will be included in

the Contract
The Contract will indicate whether the

Division has or has not obtained the nec

essary County or City Zoning Clearance and

the required permit from Colorado Mined

Land Reclamation Division needed to ex

plore and remove materials from the avail

able source Ifthe Division didnot obtain the

necessary clearances or permits the Con
tractor shall obtain them Any delays to the

project or additional expenses that are

incurred while these clearances or permits
are being obtained shall be the responsibility
of the Contractor The Contractor shall
ensure that the requirements of the permits
do not conflictwith the pit construction and

reclamation requirements shown inthe Con

tract for the available source

The Division will investigate and obtain

samples from the various available sources

These samples are not intended to indicate

the full extent and composition of an entire

deposit These samples will be tested by the

Division and may be combined with various

materials such as mineral fillers and add

itives for further testing especially for

testing aggregate sources to obtain a satis

factory design mix The Contract will show

the location of the test holes where samples
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wereobtained test results and amountsand
kinds ofany added materials utilized in the

testing to obtain a satisfactory product The

project specifications are developed based on

these test results If the Contractor uses an

available source all material shall meetcon

tract specifications The Division will notbe

responsible for the material as produced by
the Contractor

All costs of producing specification
material shall be borne by the Contractor

b Contractor Source Any source of sand
gravel or borrow other than an available
source will be known as a Contractor source

The material from a Contractor source must

be approved by the Engineer prior to incor

poration ofthe material into the project The
Contractor shall produce material which

meets contract specifications throughout con

struction ofthe project
The Contractor shall obtain all permits

and agreements necessary to explore and
remove material from a Contractor source

He shall also be responsible for any costs or

delays associated with obtaining these
permits and agreements

106 03 Samples Tests Cited Specifica
tions All materials or the finished product in

which the materials are used will be inspected and
tested by the Engineer The Engineer will furnish

copies oftest results that indicateout ofspecification
material to the Contractor promptly as the test

results become available Acceptance will be based
on the applicable requirements ofSection 105 Any
work in which untested and uninspected materials
are used shall be performed at the Contractor s risk
and may be considered as unacceptable and un

authorized work

Unless otherwise designated when AASHTO

ASTM or other specifications or methods are cited
the reference shall be to the latest edition as revised
or updated by approved supplements or interim

editions published and issued prior to the date of

advertisement ofbids
Project sampling and testing will be done in

accordance with the Division s minimum sampling
and testing schedule and procedures contained in the

Division Materials Manual
Where themethod oftest is notcited theapplicable

procedure shall be in accordance with the Standard
AASHTO Method which was current on the date of
advertisement for bids

Samples will be taken by the Division except that
theContractor shall take oamplesofasphalt cement
in accordance with AASHTO T40 hot bituminous
mixtures items 403 and 410 in accordance with

CP 41 and a composite of aggregates for hot
bituminous mixtures in accordance with CP 30 The
Engineer will determinethe sampling locations and
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the samples shall be taken in the presence of the
Engineer The Contractor shall reduce each sample
to the size designated by the Engineer The Con
tractor may retain a split ofeach sample

Allmaterials being used are subject to inspection
and testing at any time prior to or during incorp
oration into the work Tests will be made by and at

the expense ofthe Division

106 04 Material Inspection atPlant Ifthe
Engineer inspects the materials at the source the
following conditions shall be met

1 The Engineer shall have the cooperation and

assistance of the Contractor and the materials

producer
2 The Engineer shallhave full entry to all parts of

the plant necessary for the manufacture or

production ofthe materials being furnished
3 Adequate safety measures shall be provided

and maintained
The Division reserves the right to retest all mate

rials which have been previously tested or inspected
The retesting may be prior to or after incorporation
of the materials into the work Those materials

inspected and tested after delivery on the project or

after incorporation into the work that do not meet

the requirements of the Contract will be rejected or

accepted with an adjustment in price in accordance

with the requirements of subsection 105 03

106 05 Storage of Materials Materials
shall be stored to assure the preservation of their

quality and fitness for the work Stored materials
even though approved before storage will be subject
to inspection and testing prior to incorporation into

the work Stored materials shall be located to facili
tate prompt inspection Approved portions of the

rightofwaymay be used forstorage ofmaterials and
equipment and for the Contractor s plant Any
additional space required shall be provided by and at

the Contractor s expense Stored materials will be
paid for in accordance with subsection 109 07

Private property shall not be used for storage pur

poses without written permission of the owner or

lessee lfrequested copies ofsuch written permission
shall be furnished to the Engineer All storage sites

shall be restored to their original condition by the

Contractor

106 06 Handling Materials All materials

shall be handled so their quality and fitness for the
work is preserved Aggregates shall be transported
to the work in vehicles constructed toprevent loss or

segregation ofmaterials

106 07 Division Furnished Materials
Material furnished by the Division will be made

available to the Contractor at the points specified in

the Contract



The cost ofhandling and placing materials after

they are made available to the Contractor shall be

included in the contract price for the item

The Contractor will be held responsible for all

material received until it is incorporated into the

work and accepted
Demurrage charges resulting from the Con

tractor sfailure to accept the material at the design
ated time and point ofdelivery will be deducted from

monies due to the Contractor

106 08 Steel Products Allmanufacturing pro

cesses for all steel products permanently incor

porated in the workshall have occurred in the United

States ofAmerica All manufacturing processes are

defined as all processes required to change the raw

ore or scrap metal into the finished in place steel

product This requirement will not prevent a

minimaluse offoreign steel provided the total project
delivered cost of all such steel which includes the

cost of delivering the steel to the project does not

exceed one tenth ofone percent of the total contract

cost or 2 500 whichever is greater
The Contractor shall certify on each requiredmill

test report that all manufacturing processes either

have or have not occurred in the United States of

America The lack ofsuch certificationwill be justifi
cation for rejection of the material represented by
that milltest report Upon completion ofthe project
the Contractor shall certify in writing his com

pliance with this requirement and provide evidence

of the project delivered cost of all foreign steel

permanently incorporated into the project

SECTION 107

LEGAL RELATIONS AND

RESPONSIBILITY TO PUBLIC

107 01 Laws to be Observed The Con

tractorshall keep fully informed and comply with all

Federal Stateand local laws ordinances and regul
ations and all orders and decrees of bodies or

tribunals having any jurisdiction or authority
which may affect those engaged or employed on the

work or affect the conduct of the work The Con

tactor shall protect and indemnify the Division and

its representatives against any claim or liability
arising from or based on the violation ofany such

law ordinance regulation order or decree whether

by the Contractor the subcontractors suppliers of
materials or services or the employees of any of

them

107 02 Permits Licenses and Taxes The

Contractor shall procure all permits and licenses

pay all charges fees and taxes and give all notices

necessary and incidental to the due and lawful

prosecution ofthe Contract
Prior to beginning work the Contractor shall

furnish the Engineer a written list of all permits
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required for the proper completion of the Contract

The list shall clearly identify the type of permit or

permits that must be obtained before work on any

particular phase or phases of work can be started

Copies of the fully executed permits shall be furn

ished to the Engineer upon request
Publicly owned vehicles and Contractor s vehicles

operating within the confines of the project are

exempted from the payment of ton mile taxes under

Section 42 3127 CRS The confines ofthe project as

exempted under Section 42 3 127 CRSare defined as

including all sources of earthen or mineral aggre

gates and water for use on the project and the

connecting roads or areas between the project and

such sources

107 03 Patented Devices Materials and

Processes If the Contractor employs any design
device material or process covered by letters of

patent or copyright the Contractor shall provide for

their use by suitable legal agreement with the

patentee or owner The Contractor and the Surety
shall indemnify and saveharmless the Division any

affected third party or political sub division from

any and all claims for infringement resulting from

the use of any patented design device material or

process or any trademark or copyright and shall

indemnify the Division for any costs

expenses and damages which theymay beobliged to

pay by reason of any infringement during the

prosecution or after the completion ofthe Contract

107 04 Restoration of Surfaces Opened by
Permit An individual firm orcorporationmay

be issued apermit toconstruct orreconstruct autility
service The Contractor shall allow permitholders to

perform premitted work The Contractor shall make

necessary repairs resulting from this work as

directed Therepairs will be paid for as extraworkin

accordance with subsection 109 04 The repairs will

be subject to the same requirements as the original
work performed

107 05 Federal Aid Provisions When the

United States Government participates in the costof

a project the Federal laws and the rules and regul
ations made pursuant to suchlaws must be observed

by the Contractor and the work shall be silbject to

the inspection ofthe appropriate Federal agency

Such inspection shall not make the United States
Government a party to this Contract and shall not

interfere with the rights of the parties to the
Contract

107 06 Sanitary Health and Safety Prov

isions The Contractor shall observe all rules and

regulatione of Federal State and local health

officials The Contractor shall not require any

worker to work in surroundings or under conditions



which are unsanitary hazardous or dangerous to

health or safety

107 07 Public Convenience and Safety
The Contractor shall conduct the work to minimize
obstruction to traffic The safety and convenience of
the general public and the residents along the

highway and the protection ofpersons and property
shall be provided for by the Contractor as specified
under subsection 104 04

107 08 Railway Highway Provisions If
the Contract requires materials to be hauled across

railroad tracks the Division will make arrange
ments with the Railroad Company for any new

crossings required or for the use of any existing
crossings The Contractor shall make arrangements
for the use ofcrossings not provided in the Contract

Work performed by the Contractor on the railroad

right ofwayshall be performed toavoid interference

with the movementoftrains ortraffic onthe railroad

tracks The Contractor shalluse careand precaution
in order to avoid accidents damage or unnecessary

delay or interference with the railway company s

trains or property

107 09 Construction Over and Adjacent to
Navigable Waters Work on navigable waters

shall be conducted to avoid interference with free
navigation of the waterways and so the existing
navigable depths will not be impaired except as

allowed by permit issued by the U S Coast Guard or

the U S Army Corps ofEngineers as applicable

107 10 Barricades and Signs The
Contractor shall provide erect and maintain barri
cades suitable and sufficient lights pavement
markings signs and other traffic control devices
and shall protect the work and safety ofthe public in

accordance with the Contract Highways closed to

traffic shall be protected by barricades and obstruc
tionsshall be illuminated during hours ofdarkness

Signs shall be provided tocontrol and direct traffic
The Contractor shallerectsigns atlocations where

operations may interfere with the use ofthe road by
traffic and atallintennediatepoints wherethenew work
crosses or coincides with an existing road Signs
shall be constructed erected and maintained in

accordance with the Contract
Barricades warning signs lights temporary

signals and other protective devices shall conform

with the latest revision ofthe Manllal on Uniform
Traffic Control Devices for Streets and Highways
published by the FHWA the latest revision of the
Colorado Supplement thlreto and the required
traffic control plan

107 11 Use of Explosives When explosives
are utilized in the prosecution of the work the
Contractor shall not endanger life property or new
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work The Contractor shall be responsible for all
damage resulting from the use ofexplosives

The Contractor s explosives shall be stored in a

secure manner in compliance with laws and ordi
nances and storage places shall be clearly marked
Whenelectric blasting caps are used stored ormoved
in the vicinity ofthe work warningsigns prohibiting
the use ofradio transmitters and mobile telephones
shall be posted

The Contractor shall notify property owners and

public utility companies having structures in the

proximity of the work of the intention to use

explosives Notice shall be given sufficiently in
advance to enable them toprotect theirproperty

In advance of doing any blasting work involving
the use ofelectric blasting caps within 200 feet ofany
railroad s track or structures the Contractor shall

notify the proper authority ofthe railroad company
as to the location date time and approximate dura
tionofsuch blasting operations

107 12 Protection and Restoration of Pro
pertyand Landscape The Contractor shall pre
serve private and public property and protect it from
damage Land monumentsand property marksshall
not be disturbed or moved until their location has
been witnessed or referenced and their removal

approved
The Contractor shall be responsible for the

damage or injury toproperty resulting from 1 the
Contractor s neglect misconduct oromission in the
manneror method ofexecution or nonexecution of
the work or 2 the Contractor sdefective workorthe
use of unacceptable materials

The Contractor s responsibility shall not be re

leased until the work has been completed in com

pliance with the Contract The Contractor shall
restore damaged or injured property at the Con
tractor s expense to a condition similar or equal to

that existing before the damage or injury occurred

by repairing rebuilding or restoring the property
Existing trees shrubs bushesorgrass outsidethe

designated work areas but inside project limits that
are damaged due tothe Contractor s operations shall
be replaced in kind atthe Contractor s expense

107 13 Forest Protection The Contractor
shall comply with all regulationsofthe StateDepart
ment of Natural Resources the National Forest

Supervisor or other authority having jurisdiction
governing the protection offorests and shall observe
all sanitary laws and regulations with respect tothe
performance of work within or adjacent to state or

National Forests The Contractor shall keep the
areas in an orderly condition dispose of all refuse
obtain permits forthe construction and maintenance
of all construction camps stores warehouses resi
dences latrines cesspools septic tanks and other
structures in accordance with the regulations and
instructions issued by the Forest Supervisor



The Contractor shall take all reasonable pre

cautiontoprevent and suppress forest fires andshall

require his employees and subcontractors both

independently and atthe request offorest officials to

do all reasonably within their power toprevent and

suppressand toassistin preventing and suppressing
forest fires and to makeevery possibleeffort to notify
aforest official atthe earliestpossiblemoment ofthe

location and extent of any fire seen by them

107 14 Interruption of Irrigation Water

Flow The Contractor shall arrange the work to

avoid interference with the flow of irrigation water

Ifit is impractical to install the structure during the

time the ditches arenot flowing the Contractor shall

make arrangements with the ditch owners regarding
temporary interruption of flow or temporary diver

sion ofwater This will require construction ofnew

ditches with appurtenant structures before old
ditches or canals are altered The Contractor shall

provide any temporary ditches canals or structures

necessary for the uninterrupted flow of irrigation
water Temporary construction and removal shallbe
at the expense ofthe Contractor

107 15 Responsibility for Damage Claims
The Contractor shall indemnify and save harmless
the Division its officers and employees from suits
actions or claims of any type or character brought
because ofany andall injuriesordamage received or

sustained by any person persons or property on

account ofthe operationsofthe Contractor orfailure
to comply with the provisions of the Contract or on

account of or in consequence of neglect of the Con
tractor in safeguarding the work or through use of

unacceptable materials in constructing the work or

because of any act or omission neglect or mis
conduct ofthe Contractor or because ofany claims
or amounts recovered from any infringements of

patent trademark or copyright unless the design
device material or process involved is specifically
required by the Contract or from any claims or

amounts arising or recovered under the Worker s

Compensation Act or other law ordinance order or

decree The Division may retain as much of any

moneys due the Contractor under any Contract as

may be determined by the Division tobein the public
interest

The Contractor shallprocure and maintain at the
Contractor s own expense until finalacceptance of
the project insurance liability fordamages imposed
by law of the kinds and in the amounts specified
with insurance companies authorized to do business
in the State of Colorado The insurance shall cover

all operations under the contract whetherperformed
by the Contractor or by subcontractors Before

commencing the work the Contractor shall furnish
certificates of insurance in the form satisfactory to

the Division certifying that the policies are in ful
forceand effectand shallnotbe changed orcancelled
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until 30 days after written notice thereof has been

received by the Division In the event such notice of

change or cancellation is received by the Division

the Contractor within 20 days ofsuch receipt shall
submit a substitute policy which meets all of the

requirements ofthe Contract Such substitute policy
must be effsctive no less than 48 hours prior to the
date ofthe change or cancellation

The types and limits ofinsurance are as follows
1 Worker s Compensation Insurance in accord

ance with prevailing laws
2 Comprehensive general liability 500 000 com

bined single limit bodily injury and property
damage each occurrence 2 000 000 annual

aggregate Ifsaidaggregate isreduced by claim

payments or otherwise exhausted the Con
tractor shall immediately purchase additional

aggregate limits for the remainder of the
Contract and furnish certificates of such
insurance to the Division

3 Automobile liability 500 000 combined single
limit bodily injury and property damage each
accident

4 Owner s protective liability applying separ

ately to each project and showing the Division
as Named Insured Coverages shall remain in
effect until the workis accepted by the Division
and shall be written for limits of 500 000 per

occurrence and 2 000 000 annual aggregate
The Contractor shall evidence coverages

initially with an insurance binder with the
actual insurance policy submitted to the
Division within thirtydays ofthe effective date
The Contractor shall be responsible for pur

chasing additional insurance coverage if the
2 000 000 aggregate is exhausted before the

project is completed
Policies 2 and 3 enumerated above shall name

the Division as an additional named insured The
Contractor shall submit the proofofsuchcoverageto

the Division contemporaneously with the submittal
ofthe insurance certificates

107 16 Opening Sections of Project to

Traffic When provided in the Contract or when
orderedby the Engineer certain sections ofthe work

may be opened for traffic Such opening shall not

constitute acceptance of the work or provide a

waiver of any provision of the Contract
The Contract will designate the sections to be

opened and specify the method ofcompensation for
maintenance signing and traffic control The Con
tractor shall maintain the roadway in a condition

equal to or better then the condition of the roadway
when it was initially opened to traffic Where

applicable the Contract may specify thetime ordate

on which certain portions of the work shall be

completed to provide for the accommodation of
traffic



The Engineer may order certain portions of the

work opened for traffic due tounforeseen necessity
Ifthe Engineer has not ordered the roadway opened
because ofunnecessary delayby the Contractor and
ifno damage occurs other than that which can be
attributed totraffic the Contractor will berelieved of
all responsibility for maintenance of traffic control
devices and damage due to traffic Any expense
resulting from opening such sections shall be borne
by the Division or the Contractor will be com

pensated for the added expense in accordance with

subsection 109 04 If the opening causes changed
working conditions ordelays the completion ofother
items of work on the project compensation for the
added expense and recommendations for additional
time will be set forth by a Contract Modification
Order

If the Contractor is dilatory in completing the
work the Engineer may order all or a portion of the

project to be opened to traffic In such event the
Contractor will not be relieved of the liability and

responsibility during the period the work is so

opened prior to final acceptance The Contractor
shall conduct the remainder of his construction

operations to cause the least obstruction to or

interference with traffic

Damages not attributable to traffic which might
occur on sections opened to traffic except slides
shall be repaired at the Contractor s expense The
removalofslides shallbe doneby the Contractor on a

basis agreed to prior to the slide removal

107 17 Contractor s Responsibility for
Work Until final writtenacceptance ofthe project
by the Engineer the Contractorshall be responsible
and shallprotect the work against injury or damage
from all causeswhetherarising from the executionor

the nonexecution of the work including but not
limited to action ofthe elements traffic fire theft
vandalism or third party negligence The Con
tractor shall rebuild repair restore or replace all
work that is injured or damaged prior to final

acceptance atno cost tothe Division Loss injury or

damage to the work due to unforeseeable causes

beyond the control ofand without fault or negligence
ofthe Contractor including but notrestricted to acts

of God such as earthquake tidal wave tornado
hurricane or other cataclysmic phenomenon of
nature or acts of the public enemy or of govern
mental authorities shall be restored by the Con
tractor under the provision of subsection 104 02 or

104 03 as applicable During periods that work is

suspended the Contractor shall be responsible for
the work under the Contract and shall prevent
damage to the project provide for drainage and

shall erect necessary temporary structures signs or

other facilities required to maintain the project
During the suspension period the Contractor shall
maintain in a growing condition all newly estab
lished plantings seedings and soddings furnished
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under the Contract and shall protect new tree

growth and other vegetative growth against injury

107 18 Contractor s Responsibility for
Utility Property and Sevices Where the Con
tractor s operations are adjacent to properties of
railway telegraph telephone and power companies
or other utility property to which damage might
result in considerable expense loss or incon
venience work shall not commence until arrange
ments for the protection of the utilities have been
made

Ifwater or utility services are interrupted the Con
tractor shall promptly notify the owner and shall
cooperate in the restoration of service If water
service is interrupted repair work shall be con

tinuous until the service is restored Work shall not
be undertaken around fire hydrants until provisions
for continued service have been approved by the
local fire authority

107 19 Furnishing Right of Way The Divi
sion will be responsible for the securing of all

necessary rights of way in advance ofconstruction

Any exceptions will be indicated in the Contract

107 20 Personal Liability ofPublic Employ
ees The Engineer or authorized representatives
are acting solely as agents and representativesofthe
Division when carrying outand exercising the power
or authority granted to them under the Contract
There shall not be any liability on them either
personally or as employees ofthe Division

107 21 No Waiver of Legal Rights Upon
completion of the Contract the Division will make
final inspection and notify the Contractor ofaccept
ance Final acceptance shall not preclude the
Division from correcting any measurement esti
mate or certificate made before or after completion
of the Contract nor from recovering from the Con
tractor or surety or both overpayments sustained
because the Contractor failed to fulfill the obli

gations under the Contract A waiver on the part of
the Division of any breach of any part of the
Contract shallnot be held to be awaiverofany other
or subsequent breach

The Contractor without prejudice to the terms of
the Contract shall be liable to the Division forlatent
defects fraud or such gross mistakes as may
amount to fraud or as regards the Division s rights
under any warranty or quaranty

107 22 ThirdParty Beneficiary Itisspecifi
cally agreed between theparties executing thisCont
ractthat itis not intended by anyofthe provisions of

anypart ofthe Contract to create in thepublic or any
member thereof athirdparty beneficiary hereunder
or to authorize anyonenotaparty to thisContract to
maintain a suit for personal injuries or property



damage pursuant to the terms or provisions of this

Contract The duties obligations and responsi
bilities ofthe parties to this Contract with respect to

third parties shall remain as imposed by law

107 23 ArchaeologicalandPaleontological
Discoveries When the Contractors operations
encounter plant or animal fossils remains of pre

historic or historic structures prehistoric orhistoric

artifacts bottle dumps charcoal from subsurface

hearths old pottery potsherds stone tools arrow

heads etc the Contractor s affected operations
shall immediately cease The Contractor shall notify
the Engineer of the discovery of these materials

When ordered to proceed the Contractor shall

conduct operations in the vicinity ofthe discoveries
as directed Theworkwill bepaid forby the Division

as provided in subsection 104 02 when contractunit

prices exist or as extra work as provided in sub

section 104 03 when no unitprices exist Delays to

the Contractor because ofthe materials encountered

may be cause for extension of contract time in

accordance with subsection 108 06

107 24 AirQuality Control The Contractor

shall complywith the Colorado Air Quality Control

Act Title 25 Article 7 CRS and regulations
promulgated thereunder

107 25 Water Quality Control The Con

tractor shall comply with the Colorado Water

Quality Control Act Title 25 Article 8 CRS

Protection oiFishing Streams Title 33 Article 5

CRS Clean Water Act 33 USC 1344 regulations
promulgated certifications issued and to the

following requirements
a Temporary Water Quality Control

1 DESCRIPTION This work shall con

sist of temporary measures needed to

control water pollution These temporary

measures shall include the installation of

berms dikes dams sediment basins

fiber mats netting gravel mulches

grasses slope drains and other erosion

control devices or methods at the

locations necessary to control erosion
and water pollution

Temporary pollution controls shall be

coordinated with the permanent erosion
control features specified in the Contract

2 MATERIALS Mulches may be hay
straw fibermats netting wood cellulose i
com stalks com cobs bark wood chips i
or other suitable material and shall be

reasonably clean and free of noxious

weeds and deleterious materials

Slope drains may be constructed of

pipe fibsr mats rubble portland cement

concrete bituminous concrete plastic
sheeting or other acceptable materials

Grass shall be aquick growing species
such as rye grass or cereal grasses

suitable to the area which will provide
temporary cover and will not later com

pete with the grasses sown forpermanent
cover

Fertilizerand soil conditioners shallbe

acceptable standard commercial grade
3 CONSTRUCTION REQUIREMENTS

The Contractor shall provide immediate

permanent or temporary pollution con

trol measures to prevent contamination
of adjacent streams lakes ponds or

other watercourses or water impound
ment areas

Cutslopes shallbe seeded and mulched
as the excavation proceeds The surface

area oferodible earth material exposedat

one time shall not exceed 750 000 square

feet for clearing and grubbing and

750 000 square feet for earthwork

operations
Temporary pollution control shall

include construction work outside the

right of way where necessary forborrow

pits haul roads and equipment storage
sites

The Contractor shallprepare schedules

for accomplishing temporary and per
manent erosion control work and submit

them for acceptance at the precon

struction conference The schedules for

the proposed method of erosion control

shall include all construction activities

within the project haul roads borrow

pits storage andplant sites and the plan
fordisposal ofwastematerial Work shall

notbe started until the temporary erosion
control schedules and methods of oper

ations have been accepted
The Contractor shall incorporate all

permanent erosion control features into

the project at the earliestpracticable time

as outlined in the accepted schedule

Erosion control features shall be main
tainedby the Contractoruntilthe project
is accepted

In the event of conflict between these

requirements and water quality control

laws rules or regulations of other
Federal State or local agencies the more

restrictive laws rules or regulations
shall apply

b Water Quality Management Requirements
The Contractor shall perform the following
requirements
1 All reasonable steps shall be taken to

insure that the Contractor s provisions
for the control oferosion and sedimenta
tion and the protection of water quality
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comply with applicable standards per
mit conditions and regulations ofappro
priate agencies

2 Permanent erosion and sedimentcontrol
measures shallbeinstalled atthe earliest
practicable time One of the first con

struction activities shall be the place
ment of permanent and temporary ero

sion and sediment control measures

around the perimeter ofthe project orthe
initial work areas

3 Temporary erosion and sediment control
measures shall be coordinated with per
manent measures to assure economical

effective and continuous control through
out the construction phase

4 Erosion and sediment control measures

shall be continuously maintained to per
form their intended function during con

struction ofthe project
5 Construction operations in rivers

streams lakes or other bodies of water

shall be restricted to

A Channelchangeareas designated in
the Contract

B Areas designated in the Contract
which must be entered to construct
structures or erosion and sediment
control measures and

C Areas where waters must be forded
no more than four times per day to

facilitate construction Fording
waters more than fourtimes per day
will not be permitted temporary
bridges or other structures shall be
constructed where more than four
crossings per day are required

6 Pollutant byproducts of highway con

struction solids sludges pollutants re

moved in the course of treatment of
wastewater and material from sediment
traps shall be handled stockpiled or

disposed of in such a manner so entry
intoany watercourse or impoundment is
prevented

7 Theuse ofchemicals suchas soil stabiliz
ers dust palliatives sterilants growth
inhibitors fertilizers deicing salts etc

during highway construction shall be in
accordance with the manufacturer s

recommended application rates freq
uency and instructions These chemicals
shall not be used within 50 feet of the
ordinary high water line of any water

course or impoundment
8 When a project is subject to a water

quality permit the quantities of dis
charges locations of discharges comp
osition of discharges and quantities of
dredging and fills will be stated in the
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permit If the Contractor anticipates a

change from permitconditions or if con

struction activities result in noncom

pliance with permitconditions the Con
tractor shall detail the anticipated
changes or noncompliance in a written
report tothe Engineer Thesubmission of
the report shall be within five days from
the time the Contractor becomesawareof

change or noncompliance Within 10

days after receipt of the report the
Engineer will approve or disapprove the

request forchange ordetail the course of

action after noncompliance
9 Any diversion from or bypass of facil

ities necessary to maintain compliance
with the terms and conditions contained
in the Contract is prohibited except 1

where unavoidable toprevent loss oflife
or severe property damage or 2 where
excessive stormdrainage orrunoffwould

damage the facilities If diversion or

bypass of the facilities occurs the Con
tractor shall notify the Engineer in

writing within five days of the occur

rence The Engineer will assess the
damage ifany resulting from the occur

rence and detail acourse ofaction
10 Fuels lubricants and other petroleum

distallants shallbe stored inaccordance
with the provisions ofsubsection 106 05
Equipment servicing shall occur within
the designated area

11 Areas designated in the Contract shall
be seeded or revegetated at the earliest
practicable time toprevent soil erosion

12 Fill material shall be comprised of
material which conforms tothe require
ments ofSection 203 and shall be placed
as provided in the Contract

13 The Contractor shall not place plastic
concrete intowetlands watercourses or

impoundments
14 The workshallbeplanned and exscuted

to require a minimum amount of main
tenance during construction Whenever

possible work shall be done from the
bank

15 Not less than 15 days prior to com

mencing dredgingor filloperations in a

watercourse the Contractor shall
providewritten notification toowners or

operators of domestic or public water

supply intakes or diversion facilities if
these facilities are within five miles
downstream from the dredging or fill

operations
16 The construction activities shall not

impair Indian tribal rights including
but not limited to water rights and



treaty fishing and hunting rights
17 The construction activity shall not

disrupt the movement ofthose species of

aquatic life indigenous to the

waterbody
18 Theconstruction activityshall notinter

fer with navigation unless a permit is

granted from the U S Coast Guard

19 The practices listed below shall b
followed to minimize the pollution of
wetlands watercourses and impound
Olents

A Discharge ofdredgedorfill material

into waterbodies or wetlands shall
be kept to a Olinimum

B Discharges into spawning areas

during spawning seasons shall be

kept to aOlinimum
C IfthedischargecreatesaniOlpound

ment of water adverse iOlpacts on
the aquatic systeOl caused by the
accelerated passage of water or th
restriction of its flow shall be
Olinitnized

D Heavy equipOlent working in wet
lands shall be on Olats to prevent
undue disturbance and daOlage ti
the wetlands area

E Discharge into breeding areas of
tnigratory waterfowl shall be kept
to a OlinimuOl

F Alltemporary fills shall be removed
in their entirety

G Heavy equipOlent use in or around
waterbodies or wetlands shall be Ijf
suchtype thatwill produce OliniOl1
environmental damage

20 Requests for clarification of the permit
or certification provisions shall be
directed to the Engineer

c Measurement and Payment TeOlporary
erosion and pollution control measures

required due to the Contractor s negligence
carelessness or failure to install perOlaneqt
controls shall be perforOled at the Cort
tractor s expense

Work performed to install temporary or
permanent controls in accordance with the
work as scheduled or as ordered will be paid
forat the contractunitprice or asextra work
as provided in subsection 104 03 when no

unitprice exists

SECTION 108
PROSECUTION AND PROGRESS

108 01 SublettingofContract The Contrall
tor shall not sublet sell transfer assign or dispose
ofthe Contract orContracts or any portion without
written consent of the Division The Contractor will
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be perOlitted to sublet a portion of the Contract

however the Contractor s organization shall per

form work aOlounting tonot less than 50 percent of
the total contract cost Any items designated in the

Contract as specialty items may be performed by
subcontract The costofspecialty items so performed
by subcontract may be deducted from the total cost

before cOOlputing the amount ofwork required to be

performed by the Contractor s own organization
The agreement between the Contractor and a

subcontractor will beapproved by the Division prior
to the subcontractor beginning work

The calculationofthe percentage ofsubcontracted

workshallbebased onthe prime contractunit prices
rather than subcontract unit prices Proportional
value for asubcontracted partial contract iteOl shall
be verified by the Engineer For the purpose of

calculatingthe value of subcontracted work the cost

ofprocuring materials and Olanufactured products
can be included in either the prime contract or

subcontract However when a firm both sells
material toapriOle contractor and performs the work
of incorporating the Olaterials into the project these
twophases shall be considered in combination and
as constituting asingle subcontract

Subcontracts or transfer of Contract shall not

release the Contractorofliability under the Contract
and bonds

108 02 Notice to Proceed The Contractor
shall not COOlmence workprior to the issuance of a

Notice to Proceed The Notice to Proceed will

stipulate the date on which Contract tiOle com

mences When the Contractor proceeds with work

prior to thatdate contracttime will COOlOlence onthe
date work actually begins The Contractor shall
comOlence workunder the Contract on orprior tothe
20th day following the date of award or in accor

dance with the selected start date allowed in the

special provisions

108 03 Progress Schedule The Contractor
shall submit aProgress Schedule within 10working
days of the date construction is authorized to

proceed The Contractor shall revise the Progress
Schedule within 10 days of the Engineer s written

request to show any substantial change Failure to

subOlit arevised schedule will result in withholding
progress payments

The Progress Schedule Olay be subOlitted on

Contractor furnished forms or on forms supplied by
the Division The Progress Schedule shall consistof
a COOlprehensive Bar Chart and a Methods State
Olent each on a separate report

a The Comprehensive Bar Chart shall show

as a OliniOluOl the following
1 The salient features as listed in the

special provisions listed in the order in
which the Contractor proposes to carry
out the work



2 Any feature not listed in the special
provisions that the Contractor considers
a controlling factor for timely com

pletion
3 The time span of construction activities

for each salient feature and its relation
ship in time to other salient features

4 The total anticipated time necessary to

complete all work required under the
Contract

5 Sufficient space for each salient feature
topermit twoadditional plots parallel to

the original time span plot one for a

revision of the planned time span and
one showing actual time spans achieved

b The Methods Statement shall be anarrative
description of the activities displayed in the
Comprehensive Bar Chart It shall contain

details as follows
1 A description of the activities within

each salient feature including methods to

be employed
2 A description of activities within each

salient feature related to the location on

oroffofthe project wherethese activities
will occur

3 An estimate of the time during which a

salient feature is inactive or partially
inactive This estimate shall show the
beginning and ending dates of the re

duced production or inactivity
4 The anticipated delivery dates for equip

ment or materials in any salient feature
that can affect timely completion of the
project

5 Criticalcompletion dates forany activity
within any salient feature to maintain
the progress indicated in the Progress
Schedule

All information on the Methods Statement is
proprietary and shall be kept confidential

Within two weeks after the Contractor s specified
progress estimate day if requested by the Engineer
a copy of the comprehensive bar chart showing the
status ofwork actually completed to that date The
Engineer may provide copies of the Contractor s

comprehensive bar chart to other affected Con
tractors working within the project s area of in
fluence

Shouldthe prosecution ofthe workbe discontinued
for any reason the Contractor shall notify the
Engineer at least 24 hours in advance of resuming
operations

Meetings may Qe required to review progress and
plan upcoming activitiell The meetings may be
requested byeither the Engineer orthe Contractor A

mutually agreed time date and location shall be
determined foreach meeting Problem areas such as

substantial deviations from the Project Schedule

and methods for returning to the planned schedule
will be discussed

Payment for Progress Schedule preparation or

revision will not be paid for separately but shall be
included in the work

108 04 Limitation ofOperations The Con
tractor shall conduct the work in a manner and

sequence as to assure the least interference with
traffic The Contractor shall not open up work to the

prejudice or detriment ofwork already started The
Engineer may require the Contractor to finish a

section of work before starting any additional
sections if the opening of a section is essential to

public convenience

108 05 Character ofWorkers Methods and

Equipment The Contractor shall employ re

sources for completing the work to fullcompletion in
the mannerand time required by the Contract

All workers shall have skill and experience to

perform the work assigned to them

Any person employed by the Contractororby any
subcontractor who does not perform the work in a

proper and skillful manner shall at the written
request of the Engineer be removed by the Con
tractor or subcontractor and shall not be employed
on the project without the approval ofthe Engineer

Shouldthe Contractor fail toremove thispersonor

persons or fail to furnish skilled and experienced
personnel for the proper prosecutionofthe work the
Engineer may suspend the work by written notice

until compliance is achieved
Allequipment used on the project shall be ofsize

and mechanical condition to meet requirements of
the work and to produce a satisfactory quality of
work Equipment used shall not cause injury to the

roadway adjacent property orother highways
When the methods and equipment to be used are

not prescribed in the Contract the Contractor shall
use any methods orequipment that will accomplish
the contract work in conformity with the Contract
requirements

When the methods and equipment tobe used are

specified in the Contract other methods and equip
mentshallnotbe used in the performance ofthe work
unless the Contractor receives written authorization
from the Engineer

If the Contractor desires touse amethod ofequip
ment other than specified in the Contract the Con
tractormay request approval from the Engineer The

request shall include a full description of the
methods and equipment proposed to beused and the
Contractor s explanation for the proposed change
The Contractor shall be fully responsible for pro

ducing work in conformity with contract require
ments If the substituted methods or equipment do
not produce results conforming to contract require
ments the Contractor shallcomplete the remaining
construction with the originally specified methods
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and equipment Deficient work shall be removed

repaired or replaced to conform with the specified
quality by and at the Contractor s expense No

increase will be made in the basis ofpayment for the

construction items involved nor in contract time

when a change in methods or equipment is

authorized

108 06 Determination and Extension of

Contract Time The number of working days
calendar days or contract completion time allowed

for the completion of the work is determined by the

Division Itwill be statedin the Contract andwill be

known as the Contract Time
Whenthe Contract time ison aworking day basis

the Engineer will fumish the Contractor a weekly
statement showing the number of days charged to

the Contract for the preceding week and the number

of days remaining for completion ofthe Contract
When the Contract completion time is a fixed

calendar date it shallbe the date on which all work

on the project shall be completed
Whenthe contract time is on a calendarday basis

it shall consist of the number of calendar days
specified in the Contract counting from the effective

date on the notice to proceed including all

Saturdays Sundays and holidays All calendar

days elapsing between the dates to suspend work

and to resume work shall be excluded

If the Contractor finds it impossible to complete
the workwithin the Contract Time he shall submit

to the Engineer awritten request foran extension of

time or a correction in the weekly statement The

written request shallbesubmittedwithin 30 working
days after receipt of the weekly statement and the

Contractor shall set forth in detail the reasons the

Contractor believes the statement is incorrect or the

contract time should be extended The Contractor s

plea that insufficienttime wasspecified isnotavalid

reason for extension of time If the Engineer deter
mines thatdelays resulted from ofconditions beyond
the control and fault of the Contractor the time for

completion may be extended by the amount oftime

supported by justification The extended time for

completion shall be in force and effect as though it

were the original contract time
One whole day will be assessed for each working

day on which the workcan be effectively prosecuted
during six hours or more of the Contractor s daily
working schedule Onehalfday will be assessed for

each working day on which the work can be effec

tively prosecuted for at leasttwohours but notmore

than six hours ofthe day Time will not be charged
for less than twohours

A one half working day charge may be made on

those days when conditions beyond the control of
and unknown to the Contractor at the time of
bidding make it impossible to prosecute the work

with full normal efficiency

The Contractor shall not carry on construction

operations on Saturdays Sundays or holidays
unless previously arranged except for prewetting
making emergency repairs and providing proper

protection of the work and traveling public
Saturdays Sundays and holidays will be counted as

working days when the Contractor utilizes such days
for construction work

Time will not be charged during the months of
December January February or March unless
otherwise stipulated in the Contract This time is
defined as free time and work may continue if
conditions permit

Delays in delivery of materials or fabrication

scheduling resulting from late ordering financial

considerations or other causes which could have

been foreseen and prevented will be considered

within the Contractor s cQntrol Each working day
for such delay will be considered one day of time
count However construction delayscaused bydelay
in delivery ofmaterials due tosome unusual market

condition caused by industry wide strike national
disaster area wide shortage or other reasons

beyond the control of the Contractor will be con

sidered a basis for adjustment of time charges if
substantiated by written justifications from the

Contractor
When final acceptance has been made by the

Engineer as prescribed in subsection 105 16 the

daily time charge will cease

108 07 Failure to Complete Work on Time

A daily charge will be made against the Contractor

foreach working day or calendarday including free

time that any work remains uncompleted after the

elapse of contract time This daily charge will be

deducted from any money due the Contractor This

deduction will not be considered a penalty but as

liquidated damages
Theschedule ofliquidateddamages setforthbelow

is an amount agreed toby the Contractor and the
Division as reasonably representing additional

construction engineering costs incurred by the
Division if the Contractor fails to complete per

formance within the contract time
The schedule ofliquidated damages will be

Original Contract Amount Daily Charge
From To and

More than Including
0 25 000 270

25 000 50 000 465

50 000 100 000 540

100 000 500 000 950

500 000 1 000 000 1 250

1 000 000 2 000 000 1 400

2 000 000 4 000 000 1 750

4 000 000 8 000 000 1 970

8 000 000 10 000 000 2 050

Over 10 000 000 daily charge will increase by
100incremente for each 2 000 000over 10 000 000
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Due account shall be taken of any adjustment of
the contracttime forcompletion ofthe work granted
under the provisions of subsection 108 06

Permitting the Contractor to continue and finish
the workor any part thereof after elapse ofcontract
time will not operate as a waiver on the part ofthe
Division ofany ofits rights under the Contract

Any deduction assessed as liquidated damages
under thissubsection shallnotrelievethe Contractor
from liability for any damages or costs resulting
from delays to other contractors on the project or

other projects caused by a failure of the assessed
Contractor to complete the work according to con

tract times

108 08 Default of Contract If the Con
tractor

a Fails to begin the work under the Contract
within the time specified in the Notice to
Proceed or

b Fails to perform the work with sufficient
workers and equipment or with sufficient
materials toassure the prompt completion of
said work or

c Performs the work not in accordance with
the Contract requirements or refuses to
remove and replace rejected materials or

unacceptable work or

d Discontinues the prosecution ofthe work or

e Fails toresume workwhich has been discon
tinued within areasonable time after notice
to do so or

f Becomes insolvent or is declared bankrupt
or commits any act of bankruptcy or insol
vency or

g Allows any finaljudgment toremain against
unsatisfied fora period of 10 days or

h Makes anassignment for the benefit ofcredi
tors or

i Fails to comply with contract requirements
regarding minimum wagepayments orEEO
requirements or

j Is a party to fraud or

k For any other cause whatsoever fails to

carry on the work in an acceptable manner

the Engineer will give notice in writing to the
Contractor and the Surety ofsuch delay neglect or

default
If the Contractor or Surety within a period of 10

days after such notice does not proceed then the
Division will upon written notification from the
Engineer ofsuch delay neglect or default and the
Contractor s failuretocomplywith suchnotice have
full power and authority without violating the
Contract totake theprosecution oftheworkfrom the
Contractor The Division may appropriate oruse the
Contractor s materials and equipment on the ground
as may be suitable and acceptable and may enter
intoanagreement for thecompletion ofthe Contract
according to the terms and provisions thereof oruse
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other methods as in the opinion ofthe Engineer will
be required for the completion ofthe Contract

All costs and charges incurred by the Division
together with the cost ofcompleting the work under
contract will be deducted from any monies due or

which may become due said Contractor H such
expense exceeds the sum which would have been

payable under the Contract then the Contractor and
the Surety shall be liable and shall pay to the Divi
sion the amount of such excess

If the Contractor notifies the Division that the
Division has committed a material breach of the
Contract which would under the law justify the
Contractor in terminating or suspending perfor
mance the claim shall be considered and the
decision rendered within 30 days following such
suspension or termination

108 09 Termination ofContract
a Termination Notice The Division may

terminate workunder this Contract in whole
or in part if the Engineer determines that
termination is in the Division s best interest
Contract termination will beinitiated by the
Engineer s written Contract Termination
Notice to the Contractor The notice will
specify the effective date

b Cancelled Commitments The Contractor
after receiving the Contract Termination
Notice shall cancel any outstanding commit
ments for procurement of materials
supplies equipment and miscellaneous
items In addition the Contractor shall use

reasonable effort to cancel or divert any
outstanding subcontract commitments to
the extent they relate to any work termi
nated With respect to such cancelled com

mitments the Contractor shall
1 Settle all outstanding liabilities and all

claimsarising outofthese cancelledcom

mitments Such settlements shall be

approved by the Engineer and shall be
final and

2 Assign to the Division all ofthe rights
title and interest ofthe Contractor under
the terminated orders and subcontracts
as directed by the Engineer The Division
will then have the right to settle or pay
any or all claimsarising out ofthe termi
nation ofthese commitments

c Termination Claim The Contractor shall
submit the termination claim to the Engineer
within 90 days after the termination notice
effective date Durig the 90 day period the
Contractor may make awritten request fora

time extension in preparing the claim Any
time extension must be approved by the
Engineer If the Contractor fails to submit
the termination claim within the time
allowed the Engineer may determine the



amount due the Contractor by reason ofthe

termination

d Payment Subject to paragraph c above

the Contractor and Engineer may agree

upon the whole orany part ofthe amount to

be paid to the Contractor because of the

termination The amount may include

reasonable cancellation charges incurred by
the Contractor The amount may also in

elude any reasonable loss upon outstanding i
commitments for subcontracts which the i

Contractor is unable tocancel provided the

Contractor has made reasonable effort to

divert the commitments to other activities

The amount agreed upon shall be embodied

in a Contract Modification Order and the

Contractor shall be paid that amount

Payments claimed and agreed topursuant
totsrmination shallbe basedon the Contract

unitprices Payment for partially completed
lump sum items may be made in the propor

tion that the partially completed work is to

the total lump sum item Where work per

formed isof a nature that it is impossible to

separate the costs ofuncompleted workfrom

completsd units the Contractor will be paid
the actual cost incurred for the necessary

preparatory work and other work

accomplished
The Division may from time to time under i

terms and conditions it may prescribe make

partial payments against costs incurred by
the Contractor in connection with the con

tract termination The total of such pay

ments shall notexceed the amount as deter

mined by the Engineer the Contractor will

beentitled to hereunder
e Disposition of Work and Inventory The

Contractor shall transfer title and deliver to

the Division as directed by the Engineer
such items which if the Contract had been

completed would have beenfurnished tothe

Division including
1 Completed andpartially completed work i

and
2 Materials or equipment produced or in

process or acquired in connection with

the performance of the work terminated
by the notice

Other than the above any termination

inventory resulting from the contract termi

nation may with written approval of the

Engineer be sold oracquired by the Contrac
tor under the conditions prescribed by andat
prices approved by the Engineer The proj
ceeds ofany such disposition shall be applied
to reduce any payments to the Contractor
under this Contract or shall otherwise be

credited to the cost of work covered by thiE
Contract or paid in amanneras directed by
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the Engineer Until final disposition the

Contractor shall protect and preserve all the

material related to this Contract which is in

his possession and in which the Division has

or may require an interest

f Cost Records The Contractor agrees to

make cost records available to the extent

necessary to determine the validity and

amount of each item claimed

g Contractual Responsibilities Termination

of a Contract or portion thereof shall not

relieve the Contractor of contractual
responsibilities for the work completed nor

shall it relievethe Surety ofits obligation for

and concerning any justclaim arising out of

the work performed

SECTION 109
MEASUREMENT AND PAYMENT

109 01 Measurement of Quantities All

workcompleted under the Contract will be measured

bythe Engineer according toUnited States standard

measure

A station when used as a definition or term of

measurement will be 100 linear feet
Themethod ofmeasurementand computations to

be used in determination of quantities of material

furnished and ofworkperformedunder the Contract

will be those methods generally recognized as con

forming togood engineering practice
Unless otherwise specified longitudinal measure

ments for area computations will be made horizon

tally and deductions will not bemade for individual

structures having an area of 9 square feet or less

Unless otherwise specified transverse measure

ments for area computations will bethe neat dimen

sions shown on the plans oras ordered inwriting by
the Engineer

Structures will bemeasured according toneat lines

shown on the plans or as altered to fit field condi

tions
Items which are measured by the linear foot such

as pipe culverts guardrail underdrains etc will be

measured parallel to the base or foundation upon

which the structures are placed unless otherwise

shown on the plans
Incomputing volumes ofexcavation and embank

ment the average end area method or other accept
able methods will be used

The term gage when used inconnection with the

measurement ofplates will mean the U S Standard

Gage
When the term gage refers to the measurement

ofwire it will mean the wire gagespecified inASTM

A 510
The term ton willmean the shortton consisting

of2 OOO poundsavoirdupois Allmaterials which are

measured or proportioned by weight shall be



eighed on accurate scales sealed by the Measure
entStandards Section ofthe Colorado Department
fAgriculture as often as the Engineer may deem
ecessary and atleastonceeach year Scales shall be
urnished by the Contractor or the Contractor may
tilize commercial scales operated by certified
eighers
When commercial or Contractor furnished scales

areused they shallbeoperatedby weighers certified
by the Measurement Standards Section of the
Colorado Department of Agriculture The cost of
weighers scales and scale housewill not be paid for
separately but shall be included in the contract price
for the weighed material A representative of the
Division may at the discretion ofthe Engineer be
present to witness the weighing and to check and
compile the daily record of such scale weighte The
operator of each vehicle weighed by a certified
weigher shall obtain a weight or load slip from the
weigher and deliver the slip to the Engineer at the
point of delivery of the material The cost of the
certified weigher and the delivery of the weight or

load slip will not be paid for separately but shall be
included in the contract price for the weighed
material If the certified weigher does not perform
the duties according to the Colorado Department of
Agriculture regulations the weigher will not be
allowed to weigh material for state projects

A commercial scale is defined as one that is
available to the general public either at a com

mercial source of materials or a public weighing
station

Scales shall be accurate within the allowable
tolerances as prescribed byState law Scales shallbe
inspected and sealed whenever the Engineer deter
mines there is reason to believe the scales are not
accuratewithinthe limits prescribed byState law In
the event scaleaccuracy isfound acceptable the cost
involved in checking the scale shall be at the
Division s expense Should the scale accuracy be
found unsatisfactory the cost involved in checking
the scale shall be atthe Contractor s expense

Poises shall be designed to be locked in any
position toprevent accidental change ofposition

Vehicles used to haul material being paid for by
weight shall be weighed empty daily at times
directed by the Engineer and shall bear a plainly
legible identification mark The Contractor shall
furnish to the Engineer in writing a list of identifi
cation marks number of axles and the distance
between extreme axles ofeach delivery vehicle to be
used on the project This information shall be
furnished prior to time ofdelivery ofthe materialand
at any subsequent time the Contractor changes
vehicles combination vehicles or axle length re

lationships
Materials to bemeasuredbyvolumein the hauling

vehicle shall be hauled in approved vehicles and
measured therein at the point ofdelivery Vehicles
for this purpose may beofany size or type provided
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the body is shaped so the actual contents may be
readily and accurately determined All vehicles shall
be loaded to their water level capacity and all loads
shall be leveled when the vehicles arrive at the point
ofdelivery

Water used in the workwill be measured by the M
Gal 1000 U S gallons The weight of inherent
moisture in the material will not be deducted Water
added for the Contractor s convenience will not be
paid for

Water may be measured either by volume or by
weight Water meters shall be accurate within a

range of t3 percent When water is metered the
Contractor shall use an approved metering device
and shall furnish the Engineer acertificate showing
that the meter has been accuratelycalibrated within
the time allowed in the following schedule

2 inch meter 4 years
4 inch to6 inch meters 2years
8 inch to 10 inch meters 1 year

Water meters shall be calibrated when the
Engineer determines there is reason to believe the
meters are not accurate within the allowable toler
ance In the event water meter accuracy is found
acceptable the cost involved in checking the water
meter shall be at the Division s expense Should the
water meter accuracy be found unsatisfactory the
costinvolved in checking the water meter shall be at
the Contractor s expense

For those materials specified to bemeasuredby the
cubic yard an acceptable method of computing
volumes ofexcavation is to determine a weight vol
lume factor and convert weighte to volumes by
means ofthe factor Theweight volume factor shall
bedetermined by Colorado Test Procedures CP22 or

CP80 as described in the Division s Materials Man
ual The number of tests used to determine the
material weightvolume factor shall be determined
by the Engineer The locations where the tests are

taken shall be at those locations specified in the
Method of Measurement for the particular bid

item ie Unclassified Excavation in its original
position Embankment Material in its final com

pacted position etc

Bituminous materials will be measured by the
gallon or ton Volumes will be measured at 60 F or

will be corrected to the volume at60 F using ASTM
D 1250 for asphalts or ASTM D 633 for tars Net
certified scale weights or weights based on certified
volumes in the case ofrail shipmentswill beused as a

basis of measurement subject to correction when
bituminous materialhasbeenlost from the caror the
distributor wasted or otherwise not incorporated in
the work Whenbituminousmaterials are shipped by
truck or transport net certified weights or volume
subject to correction for 108s orfoaming will be used
for computing quantities

Cement will be measured by the ton
Timber will be measured by the thousand feet



board measure MFBM actually incorporated in the

structure Measurement will be based on nominal

widths and thicknesses and the extreme length of

each piece
The term lump sum when used as an item of

payment will mean complete payment for the work

described in the Contract
When a complete structure or structural unit in

effect lump sum work is specified as the unit of

measurement the unit will include all necessary

fittings and accessories
Rental ofequipment will be measured in hours of

actual working time and necessary traveling time of

the equipment within the limits of the project If

special equipment has been ordered by the Engineer
in connection with force account work travel time
and transportation to the project will be measured If

equipment has been ordered held on the job on a

standby basis by the Engineer and is not otherwise

utilized by the Contractor standby rental rates for

the equipment will be paid at the rates specified in

subsection 109 04

When standard manufactured items are specified
such as fence wire plates rolled shapes pipe con

duit etc and these items are identified bygage unit

weight section dimensions etc the identification
will be considered to be nominal weights or dimen

sions Unless morestringently controlledby toleran

ces in cited specifications manufacturing tolerances
established by the industries involved will be

accepted
The transportation industry is now in a transition

period moving toward full adoption of the Metric

System generally known as the International Sys
tem ofUnits SI TheAmerican Association ofState
Highway and Transportation Officials have offi

cially endorsed such action and have published their
AASHTO Rl 77 Standard Metric Practice Guide in

Part I Specifications of Highway Materials Addi

tionally AASHTO M 92 uses the Metric System to

establish Standard Sieve Sizes
Following is a list ofwidely applicable conversion

factors

To convert from

inch
foot
foot2
yard2
foot3
yard3
pound mass Ibm avair

gallon U S liquid
pound force inch2
psi
pound mass foot3

To

metre m

metre m

metre2 m2
metre2 m2
metre3 m3
metre3 m3
kilogram kg
metre3 m3

Multiply by
2 540 000 E 02
3 048 000 E Ol
9 290 304 E 02
8 361 274 E 01
2 831685 E 02
7 645 549 E 01
4 535 924 E Ol

3 785412 E 03

6 894 757 E 03pascal Pa

Kilogram metre3
kg m3 1601 848 E 01

degree Fahrenheit
oFtf degree Celsius tOc tf 32 18

Notation
Conversion factors are presented for ready adap

tion to computer readout and electronic data trans
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mission The factors arewritten as anumber greate
than one and less than ten with six or less decima

places This number is followed by the letter E fo

exponent a plus or minus symbol and two digits
which indicate the power of 10by which the number
must be multiplied to obtain the correct value For

example 3 523 907 E 02 is 3 523 907 x 10 2 or 0 035

23907 Similarly 3 386389 E 03is 3 386 389 x 103 or

3 386 389

109 02 Scope of Payment The Contractor
shall receive and accept compensation provided for

in the Contract as full payment for furnishing all

materials and for performing all work under the

Contract in a complete and acceptable mannerand

for all risk loss damage or expense of whatever

character arising out of the natureofthe work or the

prosecution thereof subject to the provisions of

subsection 107 21

Work or materials for which there are pay items

and which are to be paid for separately will be

includedin the appropriate pay item in the Summary
of Approximate Quantities on the plans Work or

materials that are essential to the project but for

which there are no pay items will not be measured

and paid for separately but shall be included in the

project
Payment forany pay item listedin the Summary of

Approximate Quantities on the plans having addit

ional items shown within parentheses shall be full

compensation for all work necessary tocomplete the

item as designated

109 03 Compensation for Altered Quanti
ties When the accepted quantities of work vary

from the quantities in the Contract the Contractor
shallaccept as payment in full payment at the origi
nal contractunit prices for the accepted quantities of
work done Allowance will not be made except as

provided in subsections 104 02 and 108 09 for any

increased expense loss of expected reimbursement
or loss ofanticipated profits suffered or claimed by
the Contractor resulting either directly from such

alterations or indirectly from unbalanced allocation

of overhead expense among the contract items or

from any other cause

Should any such alterationdirectly cause the loss

of any work or materials already furnished by the

Contractor under the terms of the original contract

reimbursement for such work or of salvaging such
materials will be at actual cost Any such materials

may at the option of the Division be purchased at

the actual cost to the Contractor as evidenced by
certified invoices

109 04 Extra and Force Account Work
Extrawork performed inaccordance with the require
ments and provisions of subsection 104 03 will be

paid for at the unit prices or lump sum stipulated in

the order authorizing the work or the Division may



require the Contractor to do the work on a force
account basis to be compensated in the following
manner

a Labor For all labor and foremen in direct
charge of the specific operations the Con
tractor shall receive the rate of wage or

scale agreed to in writing before beginning
work for each and every hour that the labor
and foremen are actually engaged in the
work

An amount equal til67 ofthe aboverates
will also be paid the Contractor to cover
overhead additional bond property damage
and liability insurance worker s compen
sation insurance premiums unemployment
insurance contributions and social security
taxes

In addition to the wage plus 67 of the
wage the actual amount of fringe benefits
will be paid tothe Contractor for those work
classifications which carry fringe benefits
resulting from collective bargaining agree
ments or as required by U S Department of
Labor Wage Schedules Fringe benefits are

those payments made by the Contractor toa

thirdparty ortrustee tocover such things as
but not limited to health and welfare pen
sions vacations apprenticeship programs
etc Also the Contractor shall receive the
actual costs paid to or in behalf of workers
by reason ofsubsistence and travel allowan
ces which are the result of a collective bar
gaining agreement or other employment
contract generally applicable to the classes
of labor employed on the work The 67

loading factor shall not apply to fringe
benefits subsistence and travel allowances
paid to the workers toathird party or toa

trustee

b Materials For materials accepted by the
Engineer and incorporated in the work the
Contractor shall receive the actual cost of
such materials including transportation
charges paid byhim exclusiveofmachinery
rentals as hereinafterset forth towhich cost
15 will be added

c Compensaton will be paid to the Contractor
for administrative expenses when all of the
following conditions are present
1 Extra work for which no unit bid price

exists is performed on the project on a

force account basis
2 The work is performed by a subcon

tractor or specialty firm including util
ities and railroads

3 The work is not included in a contract
item

4 The workisnot includedinworkthat has
been compensated at negotiated unit
prices
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The compensation will be apercentage of
the value of the work performed in accord
ance with the following

To 1 000 10

Over 1 000 to 10 000 100 plus 5 of
excsss over 1 000

Over 10 000 550 plus 3 of
excess over 10 000

The percentages will be calculated after
certified invoices are furnished by the Con
tractor Compensation for adminstrative
expenses will be applied to each individual
billing for extra work not to exceed one

billing per month
d Equipment For any machinery or special

equipment other than small tools the use of
which has been authorized by the Engineer
the Contractor will be paid for the use of
equipment in the manner hereinafter spec
ified Rental rates will be from the current
edition of the Rental Rate Blue Book for
Construction Equipment and will be deter
mined as follows

Hourlyrate RR ADJ BB 176 RF SAF
EOC

Standby rate SR ADJ BB 176 RF
SAF0 5

Where RR Hourly rental rate
SR Standby Rate
ADJ BB 176 Blue Book Monthly

Rate adjusted for year of
manufacture 176

RF Regional Factor of 1 06
SAF State Adjustment Factor of

1 05
EOC EstimatedHourly Operating

Costs from Blue Book
OC Ownership Costs

Rental of equipment not owned by the
Contractor will be paid for by invoice cost

plus operating cost EOC
e Miscellaneous Additional allowance will not

bemade forgeneral superintendence the use

of small tools or other costs for which no

specific allowance is herein provided
f Compensation TheContractor s represent

ative and the Engineer shall compare re

cords ofthe costofwork doneas ordered on a

force account basis to assure the costs are

supported and were actually incurred
g Statements Payment will not be made for

work performed on a force account basis
until the Contractor has furnished the
Engineer with triplicate itemized statements
ofthe cost of the force account work

Statsments shall be accompanied and
supported by certified invoices for all mate
rials used including transportation charges
If materials used on the force account work
are not specifically purchased for the work



but aretaken from the Contractor s stock th

Contractor shall furnish awrittenstatement

certifying that the materials were takenfro

the stock that the quantity claimed was

actually used and that the price and trans

portation claimed represent the actual costto
the Contractor

109 0 Eliminated Items Should any itemS
contained in the Contract be found unnecessary for
the proper completion ofthe work the Engineer will
notify the Contractor in writing to eliminate the
item Such action will not invalidate the ContraCt
The Contractor by Contract Modification Order

will bereimbursed for actual workdone andall costs
incurred including mobilization of materials and

equipment prior to the elimination of the items

109 06 PartialPayments Partial paymen s

will be made once each month as the work pio
gresses when the Contractor is performing saqs
factorilyunder the Contract Payments will bebas d

upon progress estimates prepared by the

Engineer ofthe value ofwork performed matsrials
placed in accordance with the Contract and the
value ofthe materials on hand in accordance with
subsection 109 07 The amount of the progrells
estimats paid to the Contractorwill be subject to the

following
a Standard Amount Retained The Division

will make a deduction from the progrllss
estimats in the amountconsidered necessary
toprotect the interests of the State pursuant
toSection 24 91 103 CRS That amount tOibe

retained will be 10 of the value of the
completsd work exclusive of mobilization

and payments for materials on hand tQ a

maximum of 5 of the original contr ct
amount No further amount will be retained
if the Contractor makes satisfactory pro
gress in the contract work The amount
retained will be in effect until such timei as

final payment is made with the following
exceptions each of which requires the Con
tractor s writtsn request and consent of the
Surety
1 When 972 of the work has b en

completed the Engineer may reduce the
retained amount to twice the value oUhe

remaining work
2 Upon completion and acceptance oUhe

project the Engineer may reduce the
amount retained to 2 of the original
contract amount

3 After the project quantities are finalized
and the Contractor has submitted ithe
necessary forms further reductiona in
the amount retained may be approved

b Securities in Lieu of Standard Amqunt
Retained When the original contract
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amount exceeds 80 000 eighty thousan
dollars the Contractor may withdrawall

any portionofthe standard amount retaine

if acceptable securities are assigned to th
Division and deposited as set forth i

Section 24 91 105 CRS and the impl
menting regulations The securities shall

all times have a market value at least equ

in value to the sums withdrawn If at an

time the Division determines that the mark

value of the securities has fallen below th

sums withdrawn the Contractor shal

deposit additional acceptable securities in a

amount sufficient to reestablish a tota

deposit of securities equal in value to th
sums withdrawn This security substitutio

shall not apply if a part ofthe contract pric
is paid from federal orother sources and th

federal or other source has requirement
which are inconsistent with this subsection

c Subcontractor and Supplier Claims I

addition toa standard amount retained th

Division shall withhold funds for all claim

against the Contractor filed by subcon

tractors and suppliers pursuant to Sectio

3826 107 CRS
d No Payment Apartial payment will notb

made when the total value of the work don
since the last estimate amounts to less tha

500

109 07 Payment for MaterialonHand Stock

piled Material Payments may be made to th

Contractor for materials to be incorporated in th

work as evidenced by invoices or cost analyses 0

material produced on the project subject to th

following
1 The material has been fabricated or processe

and isready forinstallationintothe project an

conforms tothe requirements ofthe Contract
2 The material is stored on the project on Sta

owned property or at an acceptable locatio
within the State ofColorado In the latter cas

the Contractor must provide adocument signe
by the owner and lessee of the property esta

lishing that the Division has a vested interes

in and the right of access to and possession
the material

3 The Contractor provides the Engineer with

written cost analysis which confirms that t
balance offunds in the corresponding item s

sufficient to complete the installation
4 The Contractor initially provides the Engine

with a certified invoice followed by proof
payment paid invoice for the purchased ma

rial within 30 days ofthe date that the materi

was included in a partial payment If proof
payment is not furnished within the 30 d

limitation the value of the stockpiled mate

will bedeductsd from the next partial payme



Payment for stockpiled materials will not relieve
the Contractorofresponsibility for loss ordamage to

the material Payment for living or plant materials

perishable materials or materials which will not

become an integral part of the finished project will
not be made under this subsection

109 08 Adjustments for Changes in Com
mon Carrier Rates It is understood and agreed
that the accepted proposal for the contract work is
based on common carrier ratesineffectonthe dateof
bid opening Payments to the Contractor will be ad

justed tocompensate for increases and decreases in
cost due to changes in common carrier rates be

coming effective after the date of bid opening and
before the date stipulated for the completion of the
work as adjusted because of authorized extensions
of time The adjustment shall be aproduct of the
increase ordecreasein the saidcommon carrier rates

multiplied by the net quantity ofmaterial shipped at

the new rates to the work and incorporated therein
all as shown by receipted common carrier bills

109 09 Acceptance and Final Payment
When the project has been accepted as provided in
subsection 105 16 the Engineer will prepare thefinal
estimate of the quantities of the various classes of
work performed Afterapprovalofthe finalestimate

by the Contractor payment ofthe entire sum found
tobedue after deducting all previous payments and
all amounts to be retained or deducted under the

provisions ofthe Contract will be made
Allprior partial estimates and payments shall be

subject to correction in the final estimate and pay
ment
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