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The Legislat ive Council, which i s  composed of 
s i x  Senators, s i x  Representatives, plus the  Speaker of 
the  House and the  Majority Leader of t he  Senate, serves 
a s  a continuing research agency f o r  the  l e g i s l a t u r e  
through the  maintenance of a t r a ined  s t a f f ,  Between 
sessions,  research a c t i v i t i e s  a r e  concentrated on the  
study of r e l a t i v e l y  broad problems formally proposed 
by l e g i s l a t o r s ,  and the  publicat ion and d t s t r i b u t i o n  
of f ac tua l  repor t s  t o  a id  i n  t h e i r  solut ion,  

During the  sessions, t he  emphasis i s  on supply- 
ing  l e g i s l a t o r s ,  on individual  request,  with personal 
memoranda, providing them with infoxmation needed t o  
handle t h e i r  own l e g i s l a t i v e  problems. Reports and 
memoranda both give per t inent  da ta  i n  the  form of 
f a c t s ,  f igures ,  arguments, and a l t e rna t ives ,  
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To Members of t h e  For ty-n in th  Colorado General 
Assembly: 

I n  accordance wi th  t h e  p rov i s ions  of  Senate  
J o i n t  Resolut ion No. 7,  1972 Sess ion ,  t h e  Legis la-  
t i v e  Council submits t h e  accompanying r e p o r t  and 
recommendations p e r t a i n i n g  t o  Colorado' s automo-
b i l e  insurance  laws, 

The r e p o r t  of  t h e  Committee on Automobile 
Insurance  was accepted by t h e  L e g i s l a t i v e  Council 
f o r  t ransmiss ion  wi th  recommendation f o r  f avorab le  
cons ide ra t ion  by t h e  f i r s t  r e g u l a r  se s s ion  of  t h e  
For ty-n in th  Colorado General Assembly. 

Respec t fu l ly  submitted,  

Representa t ive  C, P. (DOC)Lamb 
Chairman 
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Representative C. Pa (DOC)  Lamb 
Chaiman Colorado Legis la t ive  Council 
Room 46, S t a t e  Capit  1 
Denver, Colorado 88203 

Dear M r .  Chairman: 

Pursuant t o  Senate J o i n t  Resolution No. 7 ,  t h e  
Cormnittee on Automobile Insurance submits t h e  follow- 
ing repor t  f o r  considerat ion by t h e  Leg is la t ive  Coun- 
c i l .  

The Committee's f ind ings  and recornendations 
a r e  t h e  r e s u l t  of s i x  meetings during which the  Com- 
mi t t ee  considered means f o r  i m  roving Colorado's 
automobile insurance laws. TRe Committee received 
information from severa l  s t a t e  agencies and spokesmen 
f o r  various f a c e t s  of t he  insurance indus t ry  and t h e  
l e g a l  profession. Other i n t e r e s t e d  organizat ions  a l s o  
met with t h e  Committee and a g rea t  amount of he lp fu l
i n f o m a t i o n  was supplied by a l l  i n t e r e s t e d  par t i es .  

A s  a r e s u l t  of these  meetings, t h e  Committee 
concluded t h a t  Colorado1 s present  system of automo-
b i l e  insurance can be g r e a t l y  improved by l e g i s l a t i v e  
enactment of  t h e  Committee's b i l l  .which would rovide 
a system of no-faul t  motor vehli&elarurrrrr. .&&lo- 
rado. 



As evidenced by the  minority report ,  there  was 
not unanimous agreement on the  reconmendations of the  
Comit tee ,  However, it i s  the  opinion of a a a j o r i t y
of the  Committee t h a t  t he  b i l l  concerning a syatem of 
motor vehicle insurance would improve the  automobile 
reparations system i n  Colorado, 

Respectfully submitted, 

/ s /  Representative Clarence Quinlan 
Chairman 
Conanittee on Automobile Insur- 

ance 



FOREWORD 

Sena te  J o i n t  Reso lu t ion  No. 7 ,  1972 Sess ion ,  d i r e c t e d  
t h e  L e g i s l a t i v e  Council  t o  appoin t  a committee t o  study: 

". . .means f o r  t h e  improvement o f  automobile 
i n su rance  laws. The s tudy  should i n c l u d e  a l t e r -  
n a t i v e  p l a n s  f o r  reducing c o s t s  o f  automobile 
i n su rance  t o  t h e  c i t i z e n s  o f  Colorado and f o r  
prompt and e q u i t a b l e  d i s t r i b u t i o n  o f  c l a ims  do l -  
l a r s  t o  persons  i n j u r e d  i n  a u t o  accident^.^ 

Members of t h e  Genera l  Assembly appoin ted  t o  t h e  Com- 
m i t t e e  on Automobile In su rance  were: 

Rep. Cla rence  Qu in l an ,  
Chairman 

Sen. Dan Noble, 
Vice-chairman 

Sen. Hugh Chance 
Sen. Roger C i sne ros  
Sen. William Garnsey 
Sen. Richard Plock 
Sen. Joe  S c h i e f f e l i n  

Rep. 
Rep. 
Rep. 
Rep.
Rep. 
Rep. 
Rep. 
Rep. 

T. John Baer 
Dominic Coloroso 
C a r l  Gustaf  son 
Harold Kos t e r  
Richard Lamm 
Lowell Sonnenberg 
Michael S t r ang  
Ruben Valdez 

Sen. C h r i s t i a n  Wunsch 

The committee e x p r e s s e s  i t s  a p p r e c i a t i o n  t o  t h e  many 
persons  who t e s t i f i e d  and provided h e l p f u l  in format ion  t o  t h e  
Committee dur ing  t h e  i n t e r i m  study. I n  p a r t i c u l a r ,  t h e  Com- 
m i t t e e  wishes  t o  thank t h e  i n d i v i d u a l s  from t h e  s t a t e  agencies,  
t h e  i n s u r a n c e  companies and o r g a n i z a t i o n s ,  and o t h e r  persons  
l i s t e d  i n  Appendix A of  t h i s  r epo r t .  

A s s i s t i n g  t h e  committee were Mrs. Rebecca C. Lennahan, 
and Michael T. R i s n e r  o f  t h e  L e g i s l a t i v e  Dra f t i ng  O f f i c e  who 
provided b i l l  d r a f t i n g  s e r v i c e s  t o  t h e  committee. Primary 
L e g i s l a t i v e  Council  s t a f f  r e s p o n s i b i l i t y  was performed by 
S t a n l e y  Elof  son,  P r i n c i p a l  Analyst ,  and Lenny Arnold, S e n i o r  
Research A s s i s t a n t .  

November, 1972 	 Lyle  C. Kyle 
D i r e c t o r  

v i i  
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COMMITTEE REPORT AND 

RECOMMENDATIONS 


I. Di rec t ive  f o r  Study 

Senate Joint  Resolution No. 7 d i r ec t ed  t h a t  t h e  Legis- 
l a t i v e  Council appoint a committee t o  study: 

... means f o r  t he  improvement of automobile 
insurance laws. The study should include a l t e r -  
na t i ve  plans f o r  reducing c o s t s  of automobile 
insurance t o  t h e  c i t i z e n s  of Colorado and f o r  
prompt and equ i tab le  d i s t r i b u t i o n  of claims 
d o l l a r s  t o  persons i n ju red  i n  auto  accidents.  

The reso lu t ion  f u r t h e r  d i r ec t ed  t h a t  t h e  committee 
repor t  i t s  f ind ings  and recommendations t o  t h e  1973 Session 
of t h e  Colorado General Assembly. A Committee on Automobile 
Insurance, cons i s t ing  of seven members of  t h e  Senate and nine 
members of  t he  House of Representat ives,  was appointed by t he  
Leg is la t ive  Council t o  conduct t h i s  study. 

Committee Meetinqs 

In  carrying out  i t s  d i r e c t i v e ,  t h e  Committee held s i x  
meetings during t h e  1972 in te r im concerning means f o r  improv- 
ing Colorado's automobile insurance laws. A t  t h e  meetings, 
t he  committee received information and testimony from t h e  
Colorado Insurance Division, t h e  s t a t e  J u d i c i a l  Department, 
o ther  s t a t e  agencies,  a  number of insurance companies and in -  
surance organizat ions ,  and severa l  o t h e r  i n t e r e s t e d  organiza- 
t i ons ,  inc luding the  Colorado Bar Associat ion and t h e  Colorado 
T r i a l  Lawyers Association. The names of t h e  persons by ozgan-
i z a t i o n s  who met wi th  t h e  Committee are l i s t e d  i n  Appendix A. 

11. Reject ion of t he  Ba l lo t  Proposal 

A s  t h e  publ ic  i s  well  aware, an i n i t i a t e d  b a l l o t  pro- 
posal ,  sponsored by Common Cause and t h e  Colorado Labor Coun- 
c i l ,  which was t o  provide a system of no-faul t  insurance i n  
t h i s  s t a t e  was re jec ted  by t he  e l e c t o r a t e  by a subs t an t i a l  
margin i n  the  November e l e c t i o n  (209,849 Yes; 598,815 NO). 
The major i ty  of t he  committee, however, be l i eves  t h a t  t h e  de- 
f e a t  of t h i s  i n i t i a t e d  proposal represented r e j ec t i on  of a 
p a r t i c u l a r  b i l l  r a t h e r  than r e j ec t i on  of  t he  concept of no-



f a u l t  by a majori ty of Coloradans. T h i s  conclusion i s  reached 
i n  l i g h t  of t he  following evidence: 

( a )  Most of the  ind iv idua l s  and organizat ions  which 
went on record i n  opposi t ion t o  t h e  b a l l o t  proposal advocated 
the  enactment of t h i s  complex l e g i s l a t i o n  through t h e  open 
and de l i be ra t i ve  l e g i s l a t i v e  process,  r a t h e r  than enactment 
through an i n i t i a t e d  b a l l o t  measure, Thus, t h e  majori ty of 
t h e  committee expects t h a t  many of these  opponents of  t h e  
b a l l o t  proposal w i l l  work f o r  t he  assage of  t he  Leg is la t ive  
Council Committee proposal i n  t h e  f 973 Session, 

( b )  The Committee on Automobile Insurance voted a t  i t s  
September 28 meeting t o  express i t s  -concern over t he  i n i t i a t e d  
b a l l o t  proposal and t o  urge t h e  publ ic  t o  vote aga ins t  t h e  
proposal i n  t h e  November e l ec t i on ,  A t  o t h e r  meetings, however, 
t h e  majori ty of t h e  committee voted t o  consider  t h e  r e f o m  of 
t h e  automobile repara t ions  system a s  i t s  primary ob jec t ive  and 
voted i t s  approval of t h e  b i l l  submitted i n  t h i s  repor t ,  The 
majori ty of t he  Committee has been cons i s t en t  i n  supporting 
reform of t he  automobile repara t ions  system through t h e  l eg i s -  
l a t i v e  process,  including t h e  work of  t h e  in te r im committee, 

( c )  People i n  Colorado undoubtedly voted aga ins t  t h e  
i n i t i a t e d  no-faul t  b a l l o t  proposal f o r  a v a r i e t y  of reasons, 
The b a l l o t  proposal contained some d ra f t i ng  mistakes, acknow-
ledged by t h e  sponsors of t h e  proposal, p lus  some controver-
s i a l  pol icy  judgner,-: :, a:t - .is .,r~sn%rs;.,3pemL~l.lt:&fiim non-
compliant e. These pol icy  i s s u e s  became widely publicized by 
t he  opponents of t h e  b a l l o t  proposal, The b i l l  submitted i n  
t h i s  repor t  has avoided p r a c t i c a l l y  a l l  o f  t h e  pol icy  and b i l l  
d r a f t i ng  c r i t i c i s m s  of the  b a l l o t  proposal, 

111 Committee Findinss 

A s  a preface t o  t h e  committee's f indings,  a b r i e f  
desc r ip t ion  of t h e  present  t o r t  l i a b i l i t y  system of automo-
b i l e  accident  repara t ions  i s  necessary, It should be remern-
bered t h a t  bas ic  t o  t h e  understanding of t he  present  t o r t  
l i a b i l i t y  system i s  t h a t  it i s  a f a u l t  or iented ,  adversary 
system, Under t h i s  system, recovery i s  d i r e c t l y  r e l a t e d  t o  
negligence, The bodily i n j u r y  and proper ty  damage l i a b i l i t y  
insurance t h a t  an ind iv idua l  purchases i s  no t  designed t o  
compensate t h e  policyholder  f o r  h i s  own lo s se s ,  bu t  r a t h e r  
compensates a person who i s  in ju red  o r  whose property i s  dam-
aged because of t h e  p o l i c y h o l d e r ~ s  negligence, 



The primary ob jec t ive  of  t h e  t o r t  l i a b i l i t y  system is 
not t o  compensate a l l  persons who s u f f e r  l o s s ,  but  t o  provide 
compensation i n  r e l a t i o n  t o  an ind iv idua l ' s  l e g a l  res ons ib i l -
i t y  f o r  damages t o  another  person, Under t h e  t o r t  1!a b i l i t y  
system, a person i s  held l e g a l l y  and f i nanc i a l1  responsible 
f o r  damages caused t o  another  a s  a r e s u l t  of h1s own negli-  
gence o r  " f a u l t m ,  

Compensation Under t h e  Tort  L i a b i l i t y  System 

In  o rder  f o r  an individual  t o  recover damages under 
present  Colorado law, he must e s t a b l i s h  t h a t  h i s  Itnegligence 
was not a s  g r e a t  a s  t he  negligence of t h e  person aga ins t  whom 
recovery i s  ~ o u g h t . ~ ~ l ~ 'Under t h e  comparative negligence mle, 
a person who i s  p a r t i a l l y  negl igent  may s t i l l  recover damages 
bu t  only i n  inverse  proport ion t o  h i s  degree of " f a u l t n ,  

Spec ia l  and General jlarnaae.~. An individual ,  under t h e  
present  system, may recover from t'he .a t  f a u l t n  pa r ty  general  
and spec i a l  damage awards, The term " spec i a l  damage awards* 
r e f e r s  t o  compensation f o r  t ang ib le  out-of-pocket expenses
which t h e  i n ju red  pa r ty  has incurred such a s  medical expenses 
and income lo s s ,  The term "general  damagen ( o r  'pain and 
suf fe r ing  awardsm), r e f e r s  t o  in tang ib le  l o s s e s  such a s  incon- 
venience, l o s s  of d ign i ty ,  and discomfort,  

Double Recovery. The t o r t  l i a b i l i t y  system allows t h e  
in ju red  par ty  t o  recover damages severa l  t imes over  h i s  ac tua l  
l o s s  because of  t h e  t t c o l l a t e r a l  source" ru l e ,  This r u l e  of 
damages holds t h a t  a person who i s  a t  f a u l t  should not  benef i t  
by paying lower damages simply because t h e  in ju red  person has 
received compensation f o r  h i s  l o s s e s  from o t h e r  sources (e,g, ,
hea l th  and accident  insurance) ,  

Defects of t h e  Present  System 

The Committee recognizes t h a t  while Colorado has not  
experienced, a t  l e a s t  t o  t h e  same degree, some of t h e  problems 
which have plagued o the r  s t a t e s  wi th  regard t o  t h e  t o r t  l i a -  
b i l i t y  system, t h e  committee does be l ieve  t h a t  t h e r e  a r e  in-  
herent  major problems wi th in  t h e  system wi th  respect  t o  t h e  
handling of automobile accident  v ic t ims who s u f f e r  bodily 
i n j u r i e s .  

Sect ion 41-2-14 (1), C.R. S. 1963 (1971 Supp. ). 
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(1) The t o r t  l i a b i l i t y  system does not corn ensate  a l l  
vict ims f o r  t h e i r  l o s se s  nor, i n  a l l  f a i rne s s ,  is  !t designed
t o  do so, The t o r t  system, f o r  example, excludes from re-
covery vic t ims of s i n g l e  c a r  accidents ,  t he  # a t  f a u l t n  d r i v e r  
and h i s  family, passengers i n  t h e  " a t  f a u l t n  d r ive r ' s  motor 
vehic le ,  and t h e  " a t  f a u l t M  pedest r ian ,  

(2 )  Further,  one study has shown t h a t  those persons
who a re  compensated by t h e  t o r t  l i a b i l i t y  system a re  not  
always compensated equitably,  A Department of  Transportat ion 
study on t h e  "Economic Consequences of  Automobile Accident 
I n j u r i e s w  ind ica ted  t h a t  persons suf fe r ing  minor i n j u r i e s  tend 
t o  be over-compensated f o r  t h e i r  l o s se s ,  while persons with 
ser ious  i n j u r i e s  tend t o  be under-compensated for-'t h e i r  
l o s s e s . ~  

(3) The cos t /benef i t  r a t i o  of t h e  t o r t  l i a b i l i t y  sys- 
tem is  exceedingly high, Out of each premium d o l l a r  paid by 
pol icy  holders  f o r  automobile bodily i n j u r y  l i a b i l i t y  insur-  
ance, 33 cen ts  goes f o r  general  overhead expenses and 23 cen t s  
goes f o r  claims administrat ion c o s t s  f o r  a  t o t a l  overhead cos t  
of 56 cents.  Of  t he  remaining 44 cents ,  t h e  n e t  amount paid 
t o  vict ims over t h e i r  ac tua l  economic l o s s  ( i , e , ,  #pain and 
suf fe r ingw awards) was 21.5 cen t s ;  8 cen t s  was paid t o  compen- 
s a t e  f o r  l o s s e s  compensated from o t h e r  sources; and only 14.5 
cen t s  was paid t o  v ic t ims a s  compensation f o r  out-of-pocket 
l o s s  not  otherwise c o m p e n s a t e d . ~  

IV.  Committee Recommendations 

A s  a r e s u l t  of  t h e  testimony, the  committee concluded 
a t  i t s  August 15 th  meeting t h a t  Colorado1 s present  automo- 
b i l e  repara t ions  system was i n  need of r e f o m ,  and a motion 
was adopted t o  consider  refonn of t h e  automobile repara t ions  
system a s  t he  committee's primary object ive ,  A t  subsequent 
meetings, t h e  committee voted i t s  approval of d r a f t  l e g i s l a -  
t i o n  prepared t o  meet t h e  committee's primary object ive  of 
reform of t he  automobile repara t ions  system. 

-	 Department of Transportat ion,  Automobile Insurance and ' 
~obpensa t ion ,  Study-: Economic Consequences -of Automobile 
Accident I n j u r i e s ,  ~ o l T f l 0 ) .  

Hearings before Committee on Commerce, United S t a t e s  Sen- 
a te ,  Ninety-f i rs t  Congress, Automobile Insurance Study
Oversiqht, May, 1969, pp. 38-42. 



(1 )  Compensation Under t he  New System, The Committee 
determined t h a t  any plan t o  r e f o m  t h e  present  system shouzd 
provide coverage t o  a person in ju red  i n  an automobile acci- 
dent  for :  a )  a l l  reasonable and necessary medical expenses 
incurred over  a three-year  period; b)  reasonable vocat ional  
r e h a b i l i t a t i o n  expenses up t o  $25,000 incurred within a f ive -
year  period; c )  replacement of l o s t  income of up t o  $150 e r  
week f o r  a period of 51  weeks, and reimbursement of up t o  P15 
pe r  day f o r  51 weeks, f o r  e s s e n t i a l  s e rv i ce  expenses which 
the  i n ju red  person would have e r fomed without income; and, 
d) compensation f o r  death of $!,500, These coverages a r e  t o  
be provided t o  t he  i n ju red  pa r ty  by h i s  own insurance company 
regardless  of w f a u l t m ,  In  addi t ion ,  t h e  in ju red  pa r ty  i s  t o  
be paid wi th in  30 days a f t e r  making a claim, with an insur-  
ance company sub jec t  t o  pena l t i e s  f o r  noncompliance, 

(2) Access t o  t h e  Tor t  L i ab i l i t f  System, The Commit- 
t e e  a l s o  detennined t h a t  t h e  t o r t  l i a b i  i t v  system of comr>en-
sa t i ng  persons f o r  bodily i n j u r y  should b e ' l i i i t e d  t o  on$ 
those persons o r  r e l a t i v e s  of persons who have suffered d i s -  
memberment, permanent d i s a b i l i t y ,  permanent disfigurement o r  
death  and t o  persons who have incurred medical and. - r e h a b h l -  
i t a t i o n  expenses exceeding $1,000, I n  addi t ion ,  t he  in ju red  
par ty  may not  recover through t h e  t o r t  l i a b i l i t y  system f o r  
those bene f i t s  a l ready provided by h i s  own insurance company, 
Inc iden ta l ly ,  t he  Common Cause proposal required medical and 
r e h a b i l i t a t i o n  expenses of $2,000 before  an in ju red  person :-
could sue. 

( 3 )  Insurance Coveraqe - Colorado and Other S t a t e s ,  
Under t h e  new system, automobile insurance would be compul- 
sory f o r  both commercial and p r iva t e  motor vehic les ,  but  no 
cr iminal  p e n a l t i e s  would be imposed upon a person who f a i l s  
t o  purchase t h e  required coverages, The Common Cause pro- 
posal provided misdemeanor pena l t i e s  f o r  non-complying dr ivers ,  

The committee b i l l  provides t h a t  an ind iv idua l ' s  pol icy
wr i t t en  i n  Colorado w i l l  provide coverages while t h e  person i s  
i n  j u r i s d i c t i o n s  o t h e r  than Colorado, The proposed b i l l  a l s o  
provides t h a t  an automobile l i a b i l i t y  insurance p o l i , y  i s sued  
i n  another  s t a t e  w i l l  automatical ly be converted t o  provide 
Colorado coverages while t h e  motor veh ic le  i s  being operated 
i n  Colorado, Further ,  any insurance company which does busi-  
ness i n  Colorado may not  w r i t e  p o l i c i e s  i n  o t h e r  s t a t e s  which 
excludes Colorado coverages while t h e  veh i c l e  i s  being oper- 
a t ed  i n  t h i s  s t a t e ,  The Common Cause proposal would a l s o  have 
required out-of-state  motor i s t s  t o  have compljring insurance 
coverage o r  be sub jec t  t o  misdemeanor pena l t i es ,  

(4) Coordination of Coveraqe, Under t h e  new system, 
automobile insurance would be primary, That is, t h e  b e n e f i t s  



provided by a person1 s automobile insurance would i n i t i a l l y
pay f o r  l o s se s  incurred and o the r  souwes  of insurance would 
be i n  addi t ion t o  t h e  automobile insurance benefi ts .  However, 
a policyholder,  a t  h i s  own option, may e l e c t  t o  coordinate 
t he  coverages provided by h i s  automobile insurance with o the r  
sources of coverage such a s  hea l th  and accident  insurance, 
If t he  policyholder  does e l e c t  t o  coordinate coverages, t h e  
providers of o the r  sources of coverage a r e  required t o  show 
t h a t  t he  coordination has resu l ted  i n  an equi table  reduction 
i n  premium cos t s  t o  t h e  policyholder. The Canon Cause pm- 
posal provided t h a t  automobile insurance n u l d  be secondary 
t o  o ther  sources of insurance, 

(5 )  Increased Coverase -- Cost of New Insurance System, 
Final ly,  t he  committee be l ieves  t h a t ,  under t he  new system of 
motor vehic le  insurance which t h e  committee i s  recommending,
Colorado's motoring public  w i l l  be corn ensated f o r  most o f t h e  
ac tual  economic lo s se s  r e su l t i ng  from !O d i l y  in ju ry  incurred 
i n  automobile accidents.  Not only w i l l  g r ea tg r  bene f i t s  be 
paid f o r  economic losses ,  a g r e a t e r  number of people w i l l  be 
compensated f o r  these  l o s se s  under t h e  new system, 

Costing in foma t ion  submitted t o  the  committee by a 
major automobile insurance company wri t ing i n  Colorado indi-  
ca t e s  t h a t  bene f i t  coverage can be pmvided t o  policyholders 
f o r  about t h e  same premium a s  they now pay, and t h e m  may even 
be modest decreases i n  ~trsrnlumsi n  many casaa, 

V. Summary of the  Conragittee B i l l  

Provided below i s  a b r i e f  na r r a t i ve  of the  d r a f t  b i l l  

prepared by t h e  committee f o r  considerat ion i n  t h e  1973 Ses- 

sion, The t e x t  and comments of t he  b i l l  begin on page / 9  of 

t h i s  report ,  


Required F i r s t  Party Coverases 

This b i l l  would provide t h a t  every owner of a motor 
vehicle which i s  required t o  be reg i s te red  o r  l icensed i n  
Colorado must have, i n  addi t ion t o  the  present  bodily i n ju ry  
and property damage l i a b i l i t y  coverages, f i r s t  par ty  cover-
ages (i .e, ,  payable regardless  of n f a u l t m )  f o r  medical, reha-
b i l i t a t i v e ,  income lo s s ,  and death bene f i t s  (13-25-5). 

Medical Coverase, The in jured  person w a l d  be compen- 
sa ted f o r  a l l  medical, chi ropract ic ,  hosp i ta l ,  nursing, X-ray, 
denta l ,  su rg ica l ,  ambulance and pros the t ic  services ,  and non- 



medical c a r e  and t r ea tmen t  rendered i n  accordance wi th  a  
recognized r e l i g i o u s  hea l ing  method, performed wi th in  t h r e e
y e a r s  a f t e r  t h e  i n j u r y .  The named insu red  may choose a $100 
deduc t ib l e  p rov i s ion  f o r  himself and h i s  fami ly  (13-25-6 (3)) .  

R e h a b i l i t a t i o n  Coverage, The i n j u r e d  person would 
r ece ive  compensation UD t o  $25.000 f o r  r e h a b i l i t a t i o n  Droce- 
dures ,  o r  t rea tment  and occupat iona l  t r a i n i n g  provided' w i th in  
f i v e  yea r s  a f t e r  t h e  i n j u r y  (13-25-6 (4 ) ) .  

Income Loss Coveraqe. The i n j u r e d  person would re-
ce ive  80 Descent o r  t h e  f i r s t  $100 of h i s  l o s s  of q r o s s  income 
p e r  week,' and 70 percent  of h i s  l o s s  of g r o s s  income ove r  $100 
p e r  week, s u b j e c t  t o  a  maximum of $150 p e r  week, I n  add i t ion ,  
t h e  i n j u r e d  person would be compensated f o r  expenses of up  t o  
$15 p e r  day f o r  e s s e n t i a l  s e r v i c e s  which t h e  i n j u r e d  person 
would have performed wi thout  income, The payments f o r  income 
l o s s  and e s s e n t i a l  s e r v i c e s  a r e  t o  begin n o t  less than  seven 
days a f t e r  t h e  acc iden t  and a r e  no t  t o  exceed 51 a d d i t i o n a l  
weeks (13-25-6 (5) ). 

Accidental  Death Coverage, A sum of $1,500 would be 
pa id  t o  t h e  e s t a t e  upon t h e  dea th  of  a  person who i s  e l i g i b l e  
t o  r ece ive  b e n e f i t s  under  t h i s  b i l l ,  

Minimum Coveraqes, The coverages noted  above a r e  t h e  
requi red  minimum coverages and i n s u r e r s  a r e  expres s ly  permit- 
t e d  t o  i s s u e  p o l i c i e s  providing more ex tens ive  coverage, 
Loss s t a t i s t i c s  a s  t o  b o d i l y  i n j u ~  l i a b i l i t y ,  p roper ty  dam- 
age l i a b i l i t y ,  and t h e  r equ i red  f l r s t  p a r t y  coverages a r e  t o  
be kept  s e p a r a t e l y  f o r  r a t i n g  purpose (13-25-10). 

Rec ip ien t s  of  F i r s t  Pa r ty  Coverages 

The f i r s t  p a r t y  coverages would be app l i cab le  t o  t h e  
owner o f  t h e  automobile, members of h i s  f a m i l y , ' t h e  occupants 
o f  h i s  automobile, and p e d e s t r i a n s  i n  acc iden t s  involv ing  
h i s  automobile, I n  a d d i t i o n ,  t h e  i n s u r e d  and t h e  members o f  
h i s  fami ly  would be covered i n  a c c i d e n t s  involv ing  any motor 
v e h i c l e  i n  t h i s  s t a t e  o r  any o t h e r  s t a t e  (13-25-7 ( b ) ,  ( c ) ,  
and ( d ) ) ,  

I f  a  passenger  i s  covered by a  p o l i c y  o t h e r  than  t h e  
p o l i c y  covering t h e  v e h i c l e  i n  which he i s  in ju red ,  prima 
coverage would be a f forded  by t h e  p o l i c y  covering t h e  vehic  r e 
(13-25-7 ( 3 ) ), However, i f  a  person who has  a  complying 
p o l i c y  i s  ope ra t ing  a  v e h i c l e  o t h e r  than  h i s  own o r  h i s  em-
ployer ' s ,  t h e  o p e r a t o r ' s  p o l i c y  i s  primary, h his exce t i o n  
would n o t  a  p l y  t o  v e h i c l e s  r egu la t ed  by t h e  Publ ic  U t iPi t i e s  
Commission ?13-25-7 (4)) , 



Limi ta t ion  on Tor t  Recovery 

No person f o r  whom t h e  f i r s t  p a r t y  coverages a r e  re-  
qu i red  may sue f o r  damages f o r  b o d i l y  i n j u r y  except  i n  c a s e s  
of  death,  dismemberment, permanent d i s f igurement ,  permanent 
d i s a b i l i t y  o r  where medical and r e h a b i l i t a t i o n  s e r v i c e s  have 
a  reasonable  va lue  i n  excess  o f  $1,000 (13-25-14 (1)). Per- 
sons r equ i red  t o  be covered would inc lude  every owner of  a  
motor v e h i c l e  requi red  t o  be r e g i s t e r e d  o r  l i c e n s e d  i n  Colo- 
rado, h i s  family,  t h e  occupants of h i s  motor veh ic l e ,  and ped- 
e s t r i a n s  involved i n  an acc iden t  w i th  h i s  motor vehic le .  

No person e l i g i b l e  f o r  t h e  f i r s t  p a r t y  coverages 
requi red  by t h i s  b i l l  would be ab le  t o  recover  i n  an a c t i o n  
f o r  damages f o r  those  f i r s t  p a r t y  b e n e f i t s  requi red  t o  be 
paid. This  provis ion  would e l i m i n a t e  t h e  c o l l a t e r a l  source 
o r  "double recoveryM r u l e  under  t h e  t o r t  l i a b i l i t y  system. 
However, it would not  prevent  a person who reaches  t h e  thresh-  
ho ld  ( i .  e., death,  dismemberment? permanent d i s a b i l i t  o r  d i s -  
f igurement,  medical and/or r e h a b i l i t a t i o n  c o s t s  ove r  !i1,000) 
from recovering s p e c i a l  damages ove r  and above t h a t  pa id  by 
h i s  automobile insurance  po l i cy ,  n o r  does it b a r  recovery f o r  
gene ra l  o r  npain and s u f f e r i n g w  damages. An i n s u r e r  has t h e  
r i g h t  t o  subrogate  o r  recover  b e n e f i t s  pa id  t o  h i s  pol icy-  
ho lde r  from t h e  neg l igen t  p a r t y  i n  those  c a s e s  where b e n e f i t s  
a r e  pa id  i n  excess  of  $1,000 (13-25-13). 

Noncomplyins Motor i s t  - Required t o  be Covered 

A person who i s  requ i red  t o  have a complying p o l i c ~ b u t  
does n o t  comply would be s u b j e c t  t o  t h e  sanc t ions  o f  s e c t i o n  
13-7-15 of  Colorado's "Motor Vehicle F inanc ia l  Respons ib i l i t y  
Actn (13-25-5 ( 1 ) ) .  The noncomplying d r i v e r  would be erson- 
a l l y  l i a b l e  t o  h i s  passengers  and p e d e s t r i a n s  f o r  any 1 e n e f i t s  
which they  would have been e n t i t l e d  t o  r ece ive  had t h e  d r i v e r  
been covered by a complying o l i c  . By t h i s  rov is ion ,  a 
noncomplying moto r i s t  would E e he 1 d s t r i c t l y  P i a b l e  f o r  t h e s e  
b e n e f i t s ,  That is ,  no de te rmina t ion  of  negl igence o r  f a u l t  
would be necessary  (13-25-5 ( 2 ) ) .  There i s  no l i m i t  on t h e  
r i g h t  of an i n s u r o r  o r  an i n j u r e d  p a r t y  t o  sue a  noncomplying 
moto r i s t  (13-25-15 (1 )  ( c )  ), However, t h e  noncomplying d r i v e r  
i s  s u b j e c t  t o  t h e  l i m i t a t i o n s  on t o r t  a c t i o n s  e s t a b l i s h e d  by 
s e c t i o n  13-25-14 (i.e, , s u f f e r s  permanent disf igurement ,  d i s -  
memberment, e t c , ) ,  and may no t  sue u n l e s s  he meets t h e  c r i -  
t e r i a  o f  t h a t  sec t ion .  



Noncomplyinq Motoris t  - Not Required t o  be Covered 

Sect ion  13-25-15 (1) ( b )  would apply t o  acc iden t s  i n -
volving o u t - o f - s t a t e  d r i v e r s  and o t h e r  v e h i c l e s  not  requi red  
t o  be covered. Since t h e  d r i v e r  who i s  n o t  required t o  be 
covered would have a l l  of h i s  r i g h t s  under t h e  t o r t  l i a b i l i t y  
system, t h e  same r i g h t s  a r e  given t o  t h e  complying d r i v e r  
should he be involved i n  an accident  wi th  a person not  required 
t o  be covered. However, i f  an ou t -o f - s t a t e  d r i v e r  has cover-
age equiva lent  t o  t h e  coverage requi red  by Colorado, he may 
not  be sued un less  t h e  i n j u r e d  p a r t y  meets t h e  c r i t e r i a  of 
Sec t ion  13-25-14 (e.g. medical expenses of over  $1,000). 

Coordination of Benef i t s  

Under t h i s  b i l l ,  automobile insurance would be primary, 
It does not  r equ i re  t h a t  b e n e f i t s  be coordinated,  but  a t  t h e  
opt ion of t h e  pol icyholder  t h e  providers  of o t h e r  b e n e f i t s ,  
such a s  h e a l t h  and acc ident  c a r r i e r s ,  a r e  authorized t o  co-
o rd ina te  b e n e f i t s  (13-25-9 ( l ) ) ,  I f  b e n e f i t s  a r e  coordinated,  
t h e  o t h e r  providers  a r e  requi red  t o  show evidence t h a t  t h e  
coordinat ion has r e s u l t e d  i n  an equ i t ab le  reduct ion of c o s t s  
o r  premiums t o  t h e  benef i c i a ry  (13-25-9 ( 2 ) ) ,  

I n t e r s t a t e  and I n t r a s t a t e  Provis ions 

Every pol icy  i s  t o  provide t h e  minimum coverage required 
by t h i s  b i l l  ou t s ide  of  t h i s  s t a t e  and s h a l l  be a t  l e a s t  a s  
extensive a s  t h e  coverages afforded i n  o t h e r  j u r i s d i c t i o n s  (13-
25-11 ( 3 ) ) ,  A complying p o l i c y  may no t  be requi red  t o  provide 
coverage i f  a  motor veh ic le  i s  operated i n  a j u r i s d i c t i o n  
where coverage i s  afforded through a  government agency o r  pub- 
l i c  f inanced auto  acc ident  r epa ra t ion  p lan  such a s  t h e  p lans  
i n  e f f e c t  i n  Saskatchewan, Canada o r  i n  Puerto Rico (13-25-11 
( 2 ) ) ,  Any automobile l i a b i l i t y  p o l i c y  i s sued  ou t s ide  of Colo- 
rado would automat ica l ly  be converted t o  provide t h e  requi red  
covera e s  while  t h e  motor veh ic le  i s  being operated i n  t h i s  
s t a t e  713-25-11 ( 4 )  ( a ) ) .  I n  add i t ion ,  no i n s u r e r  w r i t i n g  
business  i n  Colorado could exclude t h e  requi red  Colorado 
covera e s  from an automobile l i a b i l i t y  p o l i c y - w r i t t e n  e l se -  
where 713-25-11 ( 4 )  ( b ) ) .  

Se l f - Insure r s  

Any person who has more than 25 motor v e h i c l e s  regis -
t e r e d  i n  h i s  name may q u a l i f y  a s  a  s e l f - i n s u r e r  i f  t h a t  er-
son has t h e  a b i l i t y  t o  pay t h e  d i r e c t  b e n e f i t s  required gy
t h i s  b i l l  and any judgment which may be obtained a g a i n s t  him 
(13-25-16), 



MINORITY REPORT 

Senate J o i n t  Resolution No. 7  of t h e  4 8 t h  General 
Assembly appointed a committee t o  conduct: 

A study on t h e  means f o r  t h e  improvement of 
automobile insurance laws. The study should 
inc lude  a l t e r n a t i v e  p lans  f o r  reducing c o s t s o f  
automobile insurance t o  t h e  c i t i z e n s  of Colorado 
and f o r  prompt and e q u i t a b l e  d i s t r i b u t i o n  of 
c laims d o l l a r s  t o  persons i n j u r e d  i n  auto acc i -  
dents .  

The committee, by major i ty  vo te ,  changed t h e  chargeof  
t h e  General Assembly and d id  not  cons ider  a l t e r n a t i v e s  a t  
a l l .  Ins t ead ,  t h e  committee spent a l l  i t s  time d i s c u s s i n c  
(aJ t h e  concept of no- fau l t  insurance;  ( b )  t h e  Common Cause 
No-Fault proposal (which it voted t o  oppose 7-4).  ( c )  t h e  
1972 no- fau l t  b i l l  (H.B. 1064);  and, f i n a l l y ,  Id )  i t s  "re-
vised" House B i l l  1064, included i n  t h i s  r epor t ,  which was 
approved by a  major i ty  of t h e  committee. 

We, t h e  minori ty  of t h e  committee, wish t o  br ing ,  by 
means o f  t h i s  r epor t ,  some very s i g n i f i c a n t  f ind ings  on t h e  
problems assoc ia ted  with no-faul t  insurance  which came ou t  
during t h e  hearings.  We would a l s o  s t r e s s  again t h a t  t h e  
committee -- wedid  not  fol low t h e  l e g i s l a t i v e  assignment and 
quest ion whether a  l e g i s l a t i v e  d i r e c t i v e  t o  an i n t e r i m  com- 
mi t t ee  has  any meaning. 

Ear ly  i n  t h e  hear ings  it became evident  t h a t ,  t o r e d u c e  
c o s t s  of  automobile insurance,  it was necessary t o  s tudy t h e  
f a c t o r s  o f  t h e  automobile insurance premium which make up t h e  
majori ty  of  t h e  premium, i .e . ,  those  elements dea l ing  wi th  
damage t o  t h e  car.  These f a c t o r s  a r e  t h e  premiums charged 
f o r  property damage l i a b i l i t y ,  c o l l i s i o n ,  and comprehensive, 
which make up approximately 70 percent  of t h e  t o t a l  premium 
of  a  t y p i c a l  Colorado automobile insurance policy.  The com- 
mi t t ee  voted t o  ignore  t h e s e  f a c t o r s  and i n s t e a d  concentrated 
on t h e  remaining 30 percent  of t h e  premium. Thus, t h e  pro- 
posed b i l l  only a f f e c t s  30 percent  of t h e  premium. 

We, t h e  minority of t h e  committee, asked f o r  hearings 
regarding t h e s e  o t h e r  ma t t e r s  and were promised a f u l l  day 
of hear ings  on whether t o  inc lude  proper ty  damage l i a b i l i t y  
i n  any proposed l e g i s l a t i o n .  Property damage i s  no t  included 
i n  t h e  b i l l  and we d i d  not  rece ive  a day of hearings on t h i s  
matter.  The major i ty  of t h e  committee concluded t h a t  it was 
important f o r  t h e  committee t o  approve almost any b i l l  p r i o r  
t o  t h e  e l e c t i o n  i n  o r d e r  t o  o f f s e t  t h e  Common Cause proposal 



and voted f o r  t h e  r ev i sed  House B i l l  1064 a t  t h e  committee's 
l a s t  meeting. 

Although we b e l i e v e  t h a t  t h e  committee ac t ed  h a s t i l y  
and high handedly, i t  d i d  a c t ,  We b e l i e v e  t h e  proposed b i l l  
w i l l  no t  meet t h e  prime goa l  of t h e  committee -- an improve-
ment r ~ o l o r a d o ~ s  automobile insurance  laws. I n  f a c t ,  based 
on much revea l ing  tes t imony,  we conclude t h a t  enactment of 
t h e  b i l l  would be a s t e p  backward and would i n c r e a s e  premiums. 
The e x i s t i n g  system i s  p re fe rab le .  

I n e v i t a b l y ,  many wi tnesses  and committee members 
r e f e r r e d  t o  t h e  Massachuset ts  and F lo r ida  no - fau l t  laws. 
However, we b e l i e v e  a l l  members of t h e  committee came t o  t h e  
conclusion t h a t  comparing t h e  in su rance  and c o u r t  problems 
of those  s t a t e s  t o  those  i s s u e s  i n  Colorado i s  comparing 
app les  and oranges. Coloradovs  laws must be based on Colo- 
rado' s experience.  

I n  o u r  hear ing  wi th  c la ims  r e p r e s e n t a t i v e s ,  we found 
t h a t  between 90 - 94 percent  of c la ims  a r e  paid promptly
here. There was some evidence t h a t  overpayment may e x i s t  
occas iona l ly  regarding payment of smal l  medical " b a ~ k - l a s h ~ ~  
type  c la ims  and occas iona l  underpayment on l a r g e  c r i p p l i n g  
claims. But t h e  proposed b i l l  does  n o t  address  t h e  l a r g e  
claims. They would be p a i d  under  t h e  f a u l t  n t o r t l l  system, 
even under  t h i s  proposal .  The c la ims  r e p r e s e n t a t i v e s  f e l t  
t h a t  t h e  e x t e n t  o f  overpayment of  smal l  c l a ims  was minimal. 
Thus, we conclude t h e  e x i s t i n g  system a l r eady  meets t h e  goa l  
o f  @prompt and e q u i t a b l e  d i s t r i b u t i o n  o f  c la im dollar^.^ 

Four o t h e r  prime reasons  f o r  changing t h e  law i n  
F lo r ida  and Massachusetts  do no t  e x i s t  here:  

( a )  Hiqh premiums. Na t iona l ly  among A l l s t a t e  pol icy-  
ho lders ,  Coforado ranks i n  t h e  lowest  15 s t a t e s  i n  bod i ly  
i n j u r y  premiums. An Insurance Se rv ice  Of f i ce  s tudy showed-u's 
seventh lowest.  How much b e t t e r  can we expect  t o  get? We 
b e l i e v e  adoption of t h e  proposal  would r a i s e  premiums, and 
Colorado would t h u s  l o s e  i t s  p r e s e n t l y  f avorab le  s t a t u s .  

(b )  Court delay,  w i t h  a r e s u l t a n t  de l ay  i n  g e t t i n g  
c la ims  pa id ,  i s  n o t  a problem i n  Colorado. F i r s t  of a l l ,  
f i g u r e s  from t h e  Colorado J u d i c i a l  Department i n d i c a t e  t h a t  
au to - re l a t ed  personal  i n j u r y  c a s e s  g e n e r a l l y  make up a small  



percentage of t o t a l  c i v i l  cases  before t h e  c o u r t s  and these  
cases  a r e  promptly heard. The one exception i s  t h a t  t h e r e  
i s . some delay  i n  Denver. 

( c )  Excessive a t to rney  fees?  Testimony indica ted  
only one t o  zour  percent  of claim d o l l a r s  i n  Colorado go t o  
a t torneys .  

(d )  Excessive numbers of c laims being handled through 
at torneys? I n  Massachusetts before  no- fau l t ,  a g r e a t  per- 
centage of c laimants  engaged a t torneys .  This  i s  not  t h e  case 
i n  Colorado. 

The committee members, al though o f t e n  confused by d i f -  
f e r i n g  s t a t i s t i c s  (occurr ing  because of s l i g h t l y  d i f f e r e n t  
experiences i n  Colorado by d i f f e r e n t  companies), genera l ly  
agreed t h a t  t h e  above c r i t i c i s m s  of  t h e  automobile repara- 
t i o n s  system were no t  p resen t  i n  Colorado. We, t h e  minori ty  
members, r e s p e c t f u l l y  ask on what Colorado s t a t i s t i c s  do they 
base c r i t i c i s m  of t h e  e x i s t i n g  system? We f e e l  t h e  e x i s t i n g  
system i s  working wel l  a t  low ra tes .  

On severa l  occasions,  wi tnesses  and committee members 
made comments such a s  "We must adopt no- fau l t  l e g i s l a t i o n .  
The pub l i c  i s  cry ing  f o r  it." We r e j e c t  t h a t  contention. 
No wi tnesses  represent ing  public groups made such remarks, 
u n l e s s  one could c a l l  Common Cause a pub l i c  group. 

The r e j e c t i o n  by Colorado v o t e r s  of t h e  Common Cause 
no-faul t  b a l l o t  proposal can only be i n t e r p r e t e d  a s  an over-
whelming expression by Coloradans t h a t  they  do n o t  want no- 
f a u l t  l e g i s l a t i o n .  Some people may have voted a g a i n s t  t h e  
proposal because of  d r a f t i n g  e r r o r s  o r  s p e c i f i c  pol icy  deci-  
s ion  made by t h e  d r a f t e r s  of t h e  b a l l o t  proposal. We bel ieve,  
however, t h a t  t h e  vote  a g a i n s t  no- fau l t  was of such magnitude 
t h a t  t h e  only explanat ion i s  t h a t  t h e  people of Colorado op- 
posed both t h e  b a l l o t  proposal ,  i n  p a r t i c u l a r ,  and t h e  no-
f a u l t  concept, i n  general .  

We be l i eve  t h a t  t h e  publ ic  would l i k e  t o  see  auto  in -  
surance premiums decrease,  with no decreases  i n  b e n e f i t s  and 
wi th  e q u i t y  retained.  We do not  be l i eve  t h e  proposed b i i l  
w i l l  do t h a t .  I n  f a c t ,  we be l i eve  t h e  b i l l  would inc rease  
r a t e s  and decrease equi ty.  



Rates-

(1) Rates would r i s e .  Although company a c t u a r i e s  d i f -  

f e red ,  t h e  most exhaust ive and d e t a i l e d  s tudy of  t h e  Common- 
Cause B i l l ,  done by A l l s t a t e  Insurance Companies, i n d i c a t e d  
t h e  maximum d o l l a r  sav ings  poss ib le  on any no- fau l t  b i l l  
w o u l ' b e i 2 . 5 0  p e r  y e a r  i n  Colorado. A s  b e n e f i t s  a r e  i n -
creased,  t h i s  saving would d isappear  and h ighe r  premiums 
would be necessary.  This  proposal g i v e s  l o t s  of  a d d i t i o n a l  
b e n e f i t s  inc luding  unl imi ted  medical, a dea th  b e n e f i t ,  l o s s  
of income, e t c .  These b e n e f i t s  have t o  be pa id  for .  Thepro-
ponents claim t h e  decrease i n  premiums on bodi ly  i n j u r y  l i a -  
b i l i t y ,  medical payments coverage, and uninsured m o t o r i s t s  
would more than  cover t h e  inc reased  b e n e f i t s .  We th ink  they  
a r e  very wrong. 

( 2 )  S h i f t s  i n  premiums. S u b s t a n t i a l  s h i f t s  i n  prem- 
ium would occur  i f  no - fau l t  were adopted. These s h i f t s  would 
f a v o r  t h e  young d r i v e r  and pena l i ze  t h e  o l d e r  one. They
would a l s o  f a v o r  t h e  l a r g e  c a r  d r i v e r  and penal ize  t h e  d r i v e r  
of  t h e  small  car .  The o l d  pensioner ,  d r i v i n g  a  Volkswagen o r  
Datsun, would f i n d  r a i s e s  i n  premiums; t h e  young d r i v e r ,  d r iv -
ing a l a r g e  Ford, Chevrolet ,  o r  C a d i l l a c ,  would f i n d  premiums 
lower. An insurance  law which would encourage, through t h e  
r a t i n g  s t r u c t u r e ,  t h e  purchase of  l a r g e  c a r s  would obviously 
go a g a i n s t  t h e  p resen t  t r e n d  of conserving energy and of re -
ducing a i r  po l lu t ion .  

The proposal inc ludes  t r u c k s ,  buses ,  and motorcycles. 
There would be premium s h i f t s  t o  lower t h e  insurance c o s t s  
f o r  t r u c k s  and buses and t o  s u b s t a n t i a l l y  r a i s e  t h e  premiums 
f o r  motorcycle r i d e r s .  

(3) E f f e c t s  of  c la ims  on r a t e s .  P resen t ly ,  c la imson 
medical payments coverage, c o l l i s i o n ,  and comprehensive a r e  
paid on a  no- fau l t  bas i s .  Underwriting r e s t r i c t i o n s ,  such 
a s  p u t t i n g  a person on a deduc t ib le  wi th  r a t e  hikes ,  a r e  
common insurance p r a c t i c e s  i n  Colorado a f t e r  c la ims a r e  made 
a g a i n s t  t h e s e  coverages. Premiums would a l s o  be increased  
f o r  bod i ly  i n j u r y  claims under no-faul t .  

( 4 )  Ratinq under no-faul t .  Even a f t e r  t h e  widely 
publ ic ized  r a t e  reduct ions  i n  Massachusetts. it i s  important
ko r e a l i z e  Massachusetts  has  s t i l l  had t h e  h ighes t  rakes  i n  
t h e  nat ion.  We b e l i e v e  adoption of  no - fau l t  i n  Colorado 
would draw o u r  r a t e s  toward t h e  Massachusetts  present  r a t e s .  
Unlike o u r  p resen t  system, no-faul t  r a t e s  would be based on 
comparable f a c t o r s  between t h e  two s t a t e s  -- medical, hospi- 
t a l ,  l o s s  of wages bene f i t s .  Thus, Colorado, now enjoying 
between t h e  e i g h t h  t o  t e n t h  lowest insurance  r a t e s  would 
r a p i d l y  l o s e  t h a t  favored s t a t u s .  



Equity 

Claimants i n  Massachusetts. Why d id  t h e  Massachusetts 
p o l l  of c laimants  a f t e r  one yea r  of no- fau l t  i n d i c a t e  over  a  
62 percent  d i s s a t i s f a c t i o n  wi th  t h e  l a w  Any law i s  f i n e  
u n t i l  you have t o  use  it. This  p o l l  only t a lked  t o  people 
who had t o  use it. The chief  reason given went something 
l i k e  t h i s :  "Why should I have t o  make claim aga ins t  my own 
insurance when I was not  a t  f a u l t ?  Why should t h e  guy who ' 

was a t  f a u l t  g e t  o f f  f r ee?"  Is t h i s  equi ty? 

Most companies claim t h i s  s i t u a t i o n  w i l l  not  occur,  
s ince  they  s t i l l  have t o  de te rn ine  f a u l t  on t h e  property dam- 
age por t ion  of t h e  claim. Don't you be l i eve  it! 

The poor, many of whom do not  c a r r y  insurance,  now 
have a t o r t  r i g h t  t o  recover  damages. Any no-faul t  b i l l ,  
including t h e  committee proposal,--would s t r i p  them of  t h i s  
r igh t .  They l o s e  a r i g h t  and gain nothing. Is t h i s  equi ty? 

Another e f f e c t  on t h e  poor i s  t h a t ,  when they do buy 
insurance,  they  would purchase t h e  h ighes t  deduct ib les  ava i l -  
able.  But t h e s e  a r e  t h e  very people who can l e a s t  a f f o r d  
high deduc t ib les  when an accident  occurs. Is t h i s  equi ty? 

A Dual System 

The proposal s e t s  ou t  a dual  system of s e t t l i n g  claims. 
It  r e t a i n s  t h e  t o r t  system f o r  s e t t l i n g  property damage claims 
and a combination of t o r t  and no- fau l t  f o r  t h e  medical and 
o t h e r  b e n e f i t s  claims. We be l i eve  t h i s  i s  a  very important 
poin t  -- not  denied by t h e  proponents -- but  not  understoodby 
t h e  publ ic  and General Assembly. 

Most acc iden t s  do no t  involve bodi ly  in jury .  Almost 
a l l  acc iden t s  involve proper ty  damage, Thus, t h i s  no-faul t  
"reform" i s  only  t a l k i n g  about a  small percentage (31 percent)  
of  t h e  acc idents .  We be l i eve  t h e  publ ic  has been badly unin- 
formed on t h i s  very v i t a l  point .  

The 8.3 percent  more claimants  arqument, A g r e a t  dea l  
of emphasis has  been placed on t h e  idea  t h a t  many more people 
would- c o l l e c t  under no- fau l t  than under t h e  p resen t  system, 
The widely publ ic ized  Department of Transpor ta t ion  f i g u r e  t h a t  
only 45 percent  of  t h e  s e r i o u s l y  i n j u r e d  claimants  c o l l e c t  
under t h e  present  t o r t  system (and 55 percent  not  c o l l e c t i n g )  
i s  h ighly  misleading and i s  o f t e n  used incor rec t ly .  It was 
misused i n  Committee and i n  t h e  Denver Post,  



Under Appendix B, we show a l e t t e r  fmm Senator Schief- 
f e l i n  t o  M r .  Charles Hewitt,  Chief Actuary of A l l s t a t e  Insur-  
ance Company, with M r .  Hewitt' s reply.  The n80 percent more 
claimantsw f i gu re  i s  properly 3.85 percent a s  pe r  Appendix B. 
( ~ h e s e  f i g u r e s  have been updated a s  noted below.) We do not 
b e l i t t l e  t h e  idea  of paying 3,85 percent  more claims, but  t h e  
c o s t  of doing t h a t  seems excessive. 

I n  calendar  yea r  1971, according t o  t h e  Department of 
Revenuecs Standard Summary of Motor Vehicle T ra f f i c  Accidents, 
t he r e  were 95,908 acc idents  reported i n  Colorado. A s  a re-
s u l t  of these  acc idents ,  635 people were k i l l e d  and 8,301 
people su f fe red  "seriousI1 accident  ( a  bleeding wound, d i s -
t o r t e d  member, o r  a  condit ion t h a t  required a  vict im t o  be 
ca r r i ed  from t h e  acc ident ) .  Another 21,238 had v i s i b l e  in -  
j u r i e s  such a s  b ru i ses ,  abrasions,  swell ing,  etc. ,  o r  com- 
plained of pain,  without any v i s i b l e  s i gns  of i n ju ry  o r  
were momentarily unconscious, 

I n  1971, t h e  Colorado t o t a l  o f  I1seriousn i n j u r y  and 
f a t a l i t i e s  was 8,936 o r  9,32 percent  of t h e  t o t a l  a sc iden t s  -
reported. Assuming t h a t  t k e  Department S T r a n s p o r t a t i o n  
study f i g u r e s  a re  co r r ec t ,  t h a t  only 45 percent  of people 
se r ious ly  o r  f a t a l l y  i n ju r ed  i n  acc idents  a r e  compensated 
under t h e  present  system, t h e  number of  persons i n  Colorado 
compensated under t h e  t o r t  system would be 4,021. An increase  
of t h i s  f i g u r e  by 80 percent  would mean t h a t  we would be pay- 
ing  3,217 new claimants  i n  se r ious  accidents .  T h i s  number 
represen t s  only 3.36 percent  of a l l  acc idents  i n  Colorado. 

However, it must be remembered t h a t  t h e  present  insur-  
ance system i s  more than j u s t  t h e  t o r t  system. Many people 
a r e  covered by and rece ive  compensation from t h e  medical 
payments por t ion  of t h e i r  automobile insurance. For example, 
a spokesman f o r  A l l s t a t e  Insurance Companies t e s t i f i e d  t h a t  
81 percent  of t h e i r  c l i e n t s  ca r ry  medical payment coverage, 
This coverage, of course,  i s  paid on a  nno-faul t l l  b a s i s  and 
would mean t h a t  many people a r e  compensated by t h i s  coverage 
under t h e  present  system, Thus, t he  present  insurance system 
would compensate 7,238 people, so  t h a t  t h e  adoption of no-
f a u l t  would not  pay more people. 



Summary 

We b e l i e v e  t h a t  t h e  c o s t  o f  t h e  committee 's  b i l l  can 
be  summarized a s  fol lows:  

Higher r a t e s  f o r  a l l  d r i v e r s .  

Considerably  h i g h e r  r a t e s  f o r  o l d e r  people,  

Tremendous i n c r e a s e  i n  r a t e s  f o r  d r i v e r s  of  
smal l  cars  and motorcycles ,  

Environmental c o s t s ,  b o t h  i n  a i r  p o l l u t i o n  
and t h e  energy crisis, The law would en-
courage s a l e  of "gas -ea t ingn  l a r g e  c a r s ,  
and would d i scourage  s a l e  o f  smal l  ca r s .  

Loss o f  t h e  p r e s e n t  t o r t  r i g h t ,  except  i n  
c a s e s  of  s e r i o u s  i n j u r y ,  T h i s  would be a 
p a r t i c u l a r  hardsh ip  on o u r  economically 
poor  populat ion.  

The p r e s e n t  system -- combining a t o r t  
system and a n o - f a u l t  system -- a l r e a d y  
pays  t h e  same number o f  c l a iman t s  a s  would 
t h e  proposed b i l l .  

Thus, we f i n d  any advantages  t o  t h e  proposed b i l l  t o  
be . f a r  out-weighed by t h e  d i sadvan tages  and would u rge  t h e  
General, Assembly t o  d e f e a t  it. 

R e s p e c t f u l l y  submit ted,  

S e n a t o r  Joseph B. S c h i e f f e l i n  
S e n a t o r  Richard H. Plock 
S e n a t o r  Roger C i sne ros  
Represen ta t ive  Lowell E. Sonnenberg 
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A BILL FOR AV ACX 

OONEFWIIG A SYSl'J3I OF MUTOR VEHICLE INSRAVE. 

Be it enacted b ~ t h e  General Assembly of the State of Colorado: 

SFCl'ION 1. Chapter 13, Colorado Revised Statutes 1963, as  

a n d e d ,  is amended BY THE ADDITIOA OF A NEW ARTICLE to read: 

m I U E  25 

Motor Vehicle Insurance 

13-25-1. Short t i t l e s .  0 )  This a r t ic le  shall  be kmwn aml m y  

be cited a s  the "Colorado Auto Accident Reparations Act". 

(2) For purposes of coordination of th i s  a r t i c l e  w i t h  auto 

accident reparation lam enacted in other jur idict ions,  th i s  a r t i c l e  

a d  those laws enacted in other jurisdictions which a re  substantially 

similar to the provisions of this  a r t i c l e  shall  be kmw as the 

"Standad Auto Accident Reparations Act". 

13-2 5-2. Legislative declaration. The general assembly declares 

that its purpose in enacting th i s  a r t ic le  is to  avoid irradequate 

ampensation to victims of autanobile accidents; t o  require 

registrants of motor  vehicles in th i s  s ta te  t o  procure insurance 

mering legal l i ab i l i t y  arising out of owership or use of s u h  

vehicles ard also providing benefits to persons occupying s u h  



= 

vehicles ard to  persons injured in accidents involving sush vehicles; 

a d  to stabilize a d  reduce the cost of automobile insurance to the 

public. 

13-25-3. Definitions. (1) As used i n  th i s  ar t ic le ,  unless the 

context otherwise requires: 

C 2) "Canmissioner" means the cam issioner of insmarre. 

(3) "Cqlying policy" means a policy of insurance apprwed by 

the carmissioner, which provides the coverages and is subj ect to the 

terms ard corditions rewired by th i s  ar t ic le .  

(4) Tkparbnent" means the department of revenue acting directly 

or through its duly authorized officers and agents. 

(5) Wescribed motor vehicle" nieans the mtor vehicle described 

in the canplying policy. 

(6) "Llirector" means t b  executive director of the deprtment. 

(7) "Insured" means the named insured, relatives of the named 

insured who reside in the same busehold a s  the named insured, or any 

person using the described m t a  vehicle with the permission of the 

med insured. 

(8) '9btor vehicle" means any vehicle of a type required to be 

registered a d  licensed under the laws of th i s  s ta te  and which is 
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13-25-5. Cwerage compulsory. ( 1) Every owner of a mtor  

vehicle who operates the mtor  vehicle on the public highwys of th i s  

s ta te  or dm knowingly permits the operation of the mtor vehicle on 

the public highkays of th i s  s ta te  shall have in  fu l l  force and effect 

a ccmplying policy u d e r  the terns of t h i s  a r t ic le  covering the said 

mtor  vehicle, a d  any omer who f a i l s  t o  do so shall be subject to 

th? sanctions provided under section 13-7-15 of the '%tor Vehicle 

Finaxial  Responsibility Act1'. 

(2) Any owner of a motor vehicle who operates the motor vehicle 

on the public highwys of this  s ta te  or who knowingly pennits the 

operation of the motor vehicle on the public highkays of trL5 s ta te  

who f a i l s  to have i n  fu l l  force and effect a canplying policy covering 

said mtor vehicle a t  the time of any accident, on account &' which 

benefits d e r  section 13-25-6 (3) to  (6)  wuld be payable, s h l l  be 

personally l iable for the payment of such benefits to  t -5 penor, for 

w b m  s i rh  payment wuld have been required, if such co:x~2e had been 

i n  effect t m d a  the tens of section 13-25-7. &h ar. o w m  shall 

have a l l  of the rights and obligations of any h ; e r  d e r  this  

chapter. 

13-25-6. Required coverages. (1) Subject to the limitations 

Every owner of a motor v e h i c l e  requi red  t o  be 
r e g i s t e r e d  o r  l i c e n s e d  i n  t h i s  s t a t e  would 
need t o  have a complying p o l i c y  under t h e  
terns of t h i s  b i l l .  Any owner who f a i l s  t o  
do so would be s u b j e c t  t o  t h e  sanc t ions  of 
s e c t i o n  13-7-15 of t h e  ahlotor Vehicle Finan-
c i a l  R e s p o n s i b i l i t y  Actn. No cr imina l  penal-
t i e s  f o r  non-compliance a r e  included under  
t h i s  b i l l .  The b i l l  i nc ludes  both p r i v a t e  
and commercial motor vehic les .  The term motor 
v e h i c l e  i s  de f ined  i n  s e c t i o n  13-25-3 (8)  on 
page 20. 

Any owner who i s  r equ i r ed  t o  be covered, bu t  
who does n o t  have a complying p o l i c y  i n  e f f e c t  
a t  t h e  t ime of an accident,would be e r s o n a l l  
l i a b l e  t o  t h e  occupants o f  h i s  motor %n=i c  eve 
w d e s t r i a n s  involved i n  an acc iden t  w i th  
h i s  motor v e h i c l e  f o r  any b e n e f i t s  which they  
would have r ece ived  had he been covered by a 
complying po l i cy ,  The owner would have a l l  
t h e  r i g h t s  and o b l i g a t i o n s  of an in su re r .  Sec-
t i o n  13-25-15 ( 1 )  ( c )  a l s o  provides  t h a t  an 
i n j u r e d  person o r  his i n s u r e r  s h a l l  n o t  be l i m -
i t e d  i n  t h e i r  r i g h t  t o  maintain t o r t  a c t i o n  
a g a i n s t  an a l l e g e d  noncomplying t o r t - f e a s o r ,  
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and exclusions authorized by th i s  ar t ic le ,  the minimun coverages 

required for compliarre with this ar t ic le  are as follows: 

(2) Legal l i ab i l i ty  coverage for bodily injury or death arising 

out of the use of the mtor  vehicle to a limit, exclusive of interest 

and costs, of fifteen thousard dollars to  any one person in any one 

accident ard thir ty  thousand dollars to  a l l  persons in  any one 

accident, ard for property damage arising out of the use of the motor 

vehicle to  a l i m i t ,  exclusive of interest ard costs, of five thousand 

dollars i n  any one accident; 

( 3) Compensation to  injured persons for  payment of a l l  

reasonable a d  necessary expenses for medical, chiropractic, hospital, 

nursing, x-ray, dental, surgical, ambulaxe, and prosthetic services, 

and nonmedical renedial care ard treatment rendered in accordance with 

a recognized religious method of healing, performed within three years 

af ter  t k  accident a d  arising out of the use or operation of a motor 

vehicle; except t h a t  there shall be offered to  the insured, fur the 

rumed insured and relatives af the named insured who reside in the 

same household a s  the named insured, a t  the option of the named 

insured, deductible provisions of one hmdred dollars; 

(4) (a) (i)  Rehabilitation procedures or treatment and 

To comply wi th  t h i s  b i l l  every owner of a motor 
v e h i c l e  would have t o  have t h e  fo l lowing  cover-
ages : 

( 2 )  Bodily i n j u r y  and proper ty  damage li-
a b i l i t y  coverage. Bodily i n j u r y  l i a b i l i t y  
coverage would s t i l l  be necessary because 
some exposure t o  t o r t  a c t i o n  would s t i l l  ex-
i s t  under t h i s  b i l l .  Property damage l i a b i l -  
i t y  coverage would be necessary s i n c e  t h e  
b i l l  does not  i nc lude  proper ty  damage under 
t h e  new system. 

(3 )  Medical b e n e f i t s .  Would r e q u i r e  cov-
e r a a e  f o r  a l l  reasonabie  and necessary expenses 
f o r - t h e  s e r v i c e s  noted i n  t h e  t e x t  performed 
w i t h i n  t h r e e  yea r s  a f t e r  t h e  acc ident .  The in -  
sured  may s e l e c t  a deduc t ib l e  p rov i s ion  of $100 
f o r  himself and h i s  family. 

(4 )  R e h a b i l i t a t i o n  benef i t&.  Would r e q u i r e  
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rehabilitative occupational training for the injured person. The 

procedures, treatment, or course of rehabilitation shall meet the 

following standards: 

[ i i )  A healing a r t  procedure or treatment as  defined by section 

91-5-3, C.R.S. 1963, or  other nomedical remedial care and treabnent 

rendered in  accordance with a recognized religious method of healing ; 

( i i i )  A course of occupational training shall be reasonable and 

appropriate for the particular case; 

(iv) A procedure, treatment, or training shall  con t r ih t e  

substantially to rehabilitation; 

(v) The cost of a procedure, treabnent, or training shall be 

reasonable in relation to its probable rehabilitative effects. 

(b) An insurer ohligated to provide direct bend its under th i s  

section shl l  be p r e s d  to have complied with the provision for 

rehabilitation wfren t h  ~ l u ed rehabilitation services or treatment 

provided under this subsection ( 4) shall  have reached twenty-f ive 

tbusard dollars within five years a f te r  an accident involving a motor 

vehicle. 

(5) Payment of benefits equivalent to eighty-five percent of the 

f i r s t  one huixired dollars of loss of gross incame per week and seventy 

coverage f o r  r e h a b i l i t a t i o n  procedures  o r  
t rea tment  and t r a i n i n g  which meets t h e  s tana-
a r d s  noted i n  t h e  t e x t .  R e h a b i l i t a t i o n  bene- 
f i t s  would be provided up t o  $25,000 wi th in  a 
f i v e  year  t ime period. 

Sec t ion  91-5-3 d e f i n e s  hea l ing  a r t  a s  inc lud-
ing:  "any system, t rea tment ,  opera t ion ,  diag-
nos i s ,  p r e s c r i p t i o n ,  o r  p r a c t i c e  f o r  t he  pre- 
ven t ion ,  ascer ta inment ,  cure ,  r e l i e f ,  p a l l a -
t i o n ,  adjustment  o r  c o r r e c t i o n  of any human 
d i s e a s e ,  a i lment ,  deformjty,  i n j u r y  o r  un-
hea l thy  o r  abnormal phys l ca l  o r  mental condi-
tion." 

(5)  Income l o s s  b e n e f i t s .  Would provide 
t h e  i n j u r e d  ~ a r t v  80 ~ e r c e n to r  t h e  f i r s t  $100 
of h i ~ - ~ r o s s '  and 70 per- l o s i  incbme per  week, 
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percent of the loss of gross h o m e  over one h d r e d  dollars per week 

from w r k  the injured person muld have performed had he not been 

injured during a period comnexing not l a te r  than seven days a f t e r  the 

date of the accident a d  not exceeding f i f t y ~ n e  additional weeks, but 

subject to a Irraximm! af one lumdred f i f t y  dollars per week of 

benefits, plus expenses not exceeding f i f t een  dollars per day which 

a r e  reasonably incurred for essential  sewices in l ieu  of those the 

injured person w u l d  have performed without i n m e  during the period 

carmencing not l a t e r  than seven days a f t e r  the date of the accident 

and not exceeding an additional f i f t y ~ n e  weeks; 

(6) Canpensation on aocount of the death of a person fo r  w h  

direct  benefits a r e  prwided under t h i s  section, payable to  the es ta te  

of the deceased, i n  the total amount of one thousand f ive  hundred 

dollars. 

13-25-7. Benefitspayable. 0 )  (a) Thecoveragesdescribed i n  

section 13-25-6 (3) to (6) shall be applicable to: 

(b) Accidental bodily injury sustained by the named insured when 

injured in an accident involving any mtar vehicle, regardless of 

wfrether the  accident occurs in this s t a t e  or i n  any other 

jurisdiction, except w h r e  the  injury is the resu l t  of the use or 

c e n t  of l o s s  of g ros s  income over 3100 per  
week, up t o  a caxinun of $150 per  week. Cov-
erage  would a l s o  inc lude  payments up t o  315 
per  day f o r  e s s e n t i a l  s e r v i c e s  which would 
have been performed without  income by t h e  in -  
ju red  pa r ty .  Payments f o r  income l o s s  and 
e s s e n t i a l  s e r v i c e  b e n e f i t s  would begin no 
l a t e r  than  seven days a f t e r  t h e  acc iden t  and 
would cont inue  f o r  up t o  51  a d d i t i o n a l  weeks. 

( 6 )  Accidenta l  dea th  coveraqe. Would pro- 
v ide  81,500 compensation on occurance of dea th .  

The medical,  r e h a b i l i t a t i v e ,  income l o s s ,  and 
dea th  coverages descr ibed  above would apply t o :  
( 1 )  t he  named insured  and r e l a t i v e s  who r e s i d e  
wi th  t h e  named in su red ,  when involved i n  an 
acc iden t  involv ing  an motor v e h i c l e  r e g a r d l e s s  
of whether t h e  a c c i  $L occurs  o re n t  i n  Colorado 
i n  o t h e r  j u r i s d i c t i o n s ;  (2 )  occupants of t h e  
i n s u r e d ' s  motor v e h i c l e ,  o r ;  (3) pedes t r i ans  
i n j u r e d  by t h e  in su red ' s  motor veh ic l e .  
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(3) k e p t  as provided i n  subsection (4) of th i s  section, when a 

person injured i s  also an insured under a complying policy other than 

the conplying policy insuring the vehicle out of the use of which the 

accident arose, prinary coverage s h l l  be afforded by the policy 

insuring said vehicle under section 13-25-6; but i n  the event tm or 

more insurers have obligations under canplyiq policies to pay 

benefits to the same person, the limits of coverage available as 

benefits to s ~ hperson shall be the limits of a single complying 

policy except to the extent that optional coverages purchased for 

additional preniuns on a voluntary basis are  applicable. In the event 

t m  or more insurers are l iable to pay benefits on the same basis, any 

insurer paying benefits shall be entitled to  an equitable pro-rata 

contribution f m  such other insurer. 

(4) Wlen an accident involves the operation of a motor vehicle 

by a person wtp is neither the owner of the rotor vehicle involved i n  

the accident nor an employee of the mer, and the operator of the 

motor vehicle is an insured under a canplying policy other than the 

complying policy insuring the rotor vehicle involved in the accident, 

primary coverage a s  to a l l  coverages provided in the policy under 

which the operator is an insured shall  be afforded by the policy 

EXPLMATIOB 

The p o l i c y  i n s u r i n g  t h e  v e h i c l e  i s  t o  provide 
primary coverage i n  t h e  event  t h a t  a passenger 
o r  o t h e r  person i n j u r e d  i s  i n su red  under h i s  
own complying pol icy .  An i n j u r e d  person may 
not  r e c e i v e  b e n e f i t s  from more than  one comply-
ing po l i cy ,  except  t o  t h e  e x t e n t  t h a t  a po l i cy  
may provide a d d i t i o n a l  o p t i o n a l  coverage. I f  
two o r  more i n s u r e r s  a r e  l i a b l e  t o  pay b e n e f i t s ,  
t h e  i n s u r e r  paying t h e  b e n e f i t s  i s  e n t i t l e d  t o  
a pro- ra ta  c o n t r i b u t i o n  from t h e  o t h e r  i n s u r s r .  

The p o l i c y  of t h e  motor v e h i c l e  ope ra to r  i s  t o  
be primary i n  c a s e s  where t h e  ope ra to r  i s  
n e i t h e r  t h e  owner of t h e  motor v e h i c l e  o r  an  
employee of t h e  owner. However, p o l i c i e s  cov-
e r ing  a motor v e h i c l e  s u b j e c t  t o  r e g u l a t i o n  by 
t h e  Pub l i c  U t i l i t i e s  Commission under t h e  a r -
t i c l e s  c i t e d  would be primary. 
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the same. In the event the insurer is required by such action to  pay 

any o v d u e  benefits, the insurer shall, i n  addition to  the benefits 

paid, be required to pay the reasomble attorney fees incumed by the 

other party. The insurer shall pay interest on the benefits which 

were in coi1troversy a t  a ra te  af eighteen percent per annun, with 

interest camencing from the date the benefits in controversy were 

due. In addition, in the event of willful and wnton f i i lu re  of the 

insurer to pay such benefits when due, the insurer shall pay to the 

other party, in addition to  the other amamts due to the other party 

under this subsection (I), an amount which is three times the amount 

of unpaid benefits in controversy in the action. 

(2) Benefits provided d e r  section 13-25-6 (3) and (4) m y  be 

paid by the insurer directly to any person supplying necessary 

products, services, or acccmmodations to the person for w h benefits 

are required under section 13-25-6 (3) or (4). 

13-25-9. Coordination of benefits. (1) To avoid duplication of 

benefits available through other insurance or contract rights, 

providers of other benefits are hereby expressly authorized to 

coordinate such benefits with coverages re@red m i e r  this  ar t ic le .  

(2) Any provider a€ such other benefits which have been 

The benef i t  coverage provided by automobile 
insurance  i s  t o  be primary t o  o t h e r  sources of 
b e n e f i t s .  Providers  of o t h e r  b e n e f i t s ,  such a s  
h e a l t h  and acc iden t ,  a r e  au thor ized  t o  coordi-
n a t e  b e n e f i t s  w i t h  t h e  coverages r equ i r ed  under 
t h i s  b i l l .  I f  b e n e f i t s  a r e  coordinated,  t h e  
provider  of o t h e r  b e n e f i t s  must show evidence 
of reduced premiums o r  cos t .  
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coorriinated with coverages required d e r  th i s  ar t ic le  shall f i l e  with 

the caumissioner evidence that such coordination has resulted in an 

equitable reduction i n  praniuns or costs to beneficiaries of such 

other insurance or  contract rights. 

(3) Providers of other benefits which have been coorriinated with 

coverages required tnder this  a r t i c l e  shall s ta te  in clear and 

conspicuous language in  both English and Spanish in the contracts and 

descriptive materials by which such other benefits are conferred that 

such other benefits have bear cooxdjlrated with minimun cwerages under 

this article.  

(4) Failure of carrpliance with either subsection (2) or 

s u k t i o n  (3) of th i s  section shal l  render any cmrdimtion of 

benefits by other providers unenforceable. 

U-25-10. Required cwerages are  minimun. Nothing i n  this  

a r t i c l e  shall  be construed to prohibit the i s w e  of policies 

pmviding coverages m e  extensive than the minimrn coverages required 

urder this ar t ic le  arn to require t k  segregation ~ c hof minimum 

coverages fnm other coverages in the same policy. Hwever, loss 

statistics as  to bodily injury l iabili ty,  property damage liabili ty,  

and benefits u m h  section 13-25-6 ( 3) to (6) shall be kept separately 

Coverages i n  excess  of t he  minimum b e n e f i t s  pro-
vided under t h i s  b i l l  a r e  allowed. Loss s t a t i s -
t i c s  f o r  bod i ly  i n j u r y  l i a b i l i t y , . p r o p e r t y  
damage l i a b i l i t y , a n d  b e n e f i t s  r equ l r ed  by t h i s  
b i l l  a r e  t o  be kept s e p a r a t e l y  f o r  r a t i n g  pur- 
poses. 
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for rating purposes and smh stat is t ics  shall be filed w i t h  the 

camissioner each year. 

13-25-11. Required provision for intrastate and interstate 

operation. (1) Notwithstanding any of i t s  terms and coditions, 

every canplying policy shl l  afford coverages a t  least as extensive as  

th minirmm coverages required by operation of sections 13-25-6 and 

13-2 5-7. 

(2) Nothing in this section shl l  be construed to  require that a 

canplying policy provide coverage while the insured motor vehicle i s  

operated in  such other jurisdictions by reason of any program, 

statute, law, or administrative regulation in  effect in s u h  other 

jurisdiction by which coverage is afforded i n  such other jurisdiction 

through a govemnent agerry or plblicly financed auto accident 

reparations plan s u h  as, by way of illustration and m t  limitation, 

plans presently in effect in  the province of Saskatchewan, Canada, and 

the ccmmmealth of Puerto Rico, U.S.A. 

(3) Notwithstanding any of its other terms and corditions, every 

canplying policy shall a£kd cwerages a t  least as  extensive as the 

mininnrm coverages required by operation of sections 13-25-6 and 

13-25-7, during such periods of time as the insured mtar vehicle i s  

Coverage afforded by o t h e r  j u r i s d i c t i o n s  through 
a government agency o r  a pub l i c ly  financed auto  
acc ident  r epa ra t ions  plan may provide coverage 
while t h e  insured motor veh ic le  i s  being oper-
a ted  i n  t h a t  j u r i s d i c t i o n .  

Would r e q u i r e  every pol icy  t o  provide t h a t  the  
minimum coverage requi red  by t h i s  b i l l  would 
apply i n  j u r i s d i c t i o n s  o t h e r  than Colorado. 
I f  coverages i n  o t h e r  j u r i s d i c t i o n s  a r e  more 
extens ive  than i n  Colorado, t h e  o the r  j u r i s -  
d ic t ion% coverages would apply. 
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operated in other jurisdictions of the United States, its terr i tor ies  

or possessions, ard the pmvirres of Canada, as  t.b statutes, laws, or 

actainistrative regulations of such ather jurisdictions require with 

respect to l iabi l i ty ,  or firratria1 responsibility, a d  direct benefit, 

or f i r s t  party coverages for opemtors, ando~cup~~ts,  persons 

involved in accidents arising out of use or operation of mtor  

vehicles within such othet jurisdictions. 

(4) (a) Notwithstanding any of its other terms a d  conditions, 

every contract of l i a b a i t y  insurarre for injury, wherever issued, 

covering omemhip, naaintename, o r  use of a notar vehicle, shall  

p d d e  coverages a t  least as extensive a s  the mininam coverages 

required by operation of sections 13-25-6 and 13-25-7, and qualifies 

as security covering the vehicle while it is in this state; 

(b) An insurer authorized to transact or transacting business i n  

this s ta te  may not exclude the mininnm coverages required by operation 

of sections 13-25-6 and 13-25-7 in  any contract of l i ab i l i ty  insuranze 

far injury, wherever issued, covering ownership, maintenance, for use 

of a mom vehicle while it is in  this state. 

13-25-12. Conditions and exclusions. (1) The coverages 

described in section U-25-6 m y  be subject to  a d i t i o n s  and 

Would conver t  a l i a b i l i t y  po l i cy ,  wherever 
i s sued ,  i n t o  a complying po l i cy  whi le  t h e  
motor v e h i c l e  i s  i n  Colorado. 

This  paragraph would a c t  a s  a " s a f e t y  va lven  
i n  t h e  event  t h a t  paragraph ( a )  is  he ld  t o  be 
u n c o n s t i t u t i o n a l .  Every i n s u r e r  t r a n s a c t i n g  
bus iness  i n  Colorado would be r equ i r ed  t o  in-
c lude  i n  every  po l i cy ,  r e g a r d l e s s  of where it 
i s  w r i t t e n ,  a provis ion  t h a t  such po l i cy  in-  
c ludes  coverages r equ i r ed  by t h i s  b i l l  when 
t h e  motor v e h i c l e  i s  i n  Colorado. 

Allows f o r  cond i t i ons  and exc lus ions  t o  t h e  
r equ i r ed  coverages,  s u b j e c t  t o  t h e  approval  
of t h e  commissioner of insurance.  
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exclusions approved by the umnissioner which are not inconsistent 

w i t h  the requirements of this article.  

(2) 	 (a) The coverages described in section 13-25-6 m y  also be 

subject 	to exclusions *re the injured person: 


@) Sustains injury caused by his o m  intentiom1 act; or 


(c) I s  operating a w t o r  vehicle as a converter without a good 

fa i th  belief that  he is  legally entit led to operate or use such 

vehicle. 

13-25-13. Notort  recoveryfor direct benefits. Neither any 

person eligitde for direct benefits described i n  section 13-25-6 (3) 

to (6) or any insurer providing benefits described i n  section 13-25-6 

f. 3) to (6) shall  have any right to recover against an owner, user or 

opelator of a wtor vehicle, or against any person or organization 

legally responsible for the acts  or omissions of such person, i n  any 

action for damages for  bend its required t o  be paid d e r  section 

13-25-6 (3) to (6), regardless of any deductible option, waiting 

period, o r  percentage limitation; except that an insurer paying 

benefits d e r section 13-25-6 ( 3) t o  (6) to or for any one person i n  

excess of one thousand dollars shall  have a direct cause of action 

against an alleged tort-feasor to the extent of benefits paid in 

No person e l i g i b l e  f o r  t h e  d i r e c t  b e n e f i t s  
(medica l ,  r e h a b i l i t a t i o n ,  income l o s s  and 
d e a t h )  o r  h i s  i n s u r e r  s h a l l  have t h e  r i g h t  t o  
r e c o v e r  a g a i n s t  t h e  owner, u s e r , o r  o p e r a t o r  of 
a motor v e h i c l e  i n  any a c t i o n  f o r  damages f o r  
any b e n e f i t s  r equ i r ed  t o  be  paid.  E l i g i b l e  
persons  i n c l u d e  t h e  named in su red ,  r e l a t i v e s  
who r e s i d e  w i th  t h e  named in su red ,  occupants
of t h e  i n s u r e d ' s  motor veh ic l e , and  p e d e s t r i -
ans  involved i n  an a c c i d e n t  w i t h  t h e  i n s u r e d ' s  
motor veh ic l e .  I n s u r e r s  have t h e  r i g h t  t o  
subroga te  i n  t hose  c a s e s  where b e n e f i t s  pa id  
t o  any one person exceed $1,000. 
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benefit of persons for wlmn benefits are provided under section 

13-25-7; ot 

(c) Using or operating a motor vehicle which, although required 

to k covered under the provisions of this article, m s  not, a t  the 

time of the ocanrence of the alleged tortious d u s t ,  actually 

cm-ered under the provisions of this article. 

13-25-1 6. Self-insurers. (1) Any person in wbse name more 

than twmty-five mtcr vehicles are registered my wlify as a 

self-insurer by obtaining a certificate of self-innrrarce i s w d  by 

?kdirector. 

(2) The director may, upon the z p ~ l i c a t i c ~  in his discretion, of 

such person, issue a certificate of self-insurance wbn Iae is 

satisfied that such person is possessed a d  w i l l  cantine to be 

possessed of ability to pay direct benefits as required under section 

13-25-6 (3) to (6) a d  to pay m y  d a l l  judgments w b k h  my be 

obtained against such person Upm nct less than five &ysl n435s.e 

d a hearing plrsrant to such notice, the Birectar my, upon 

reasomble gmwds, cancel a certificate af self-insurance. Failure 

to pay any benefits d c r  section 13-25-6 (3) to (6) or failure to pay 

any ju&nent with in  thirty days after such judgment shall lave kcm 

There i s  no l i m i t  on t h e  r i g h t  of an i n j u r e d  
person t o  maintain t o r t  a c t i o n  a g a i n s t  a per-
son us ing  o r  ope ra t ing  a motor vehic le -which  
i s  r e  u i r e d  t o  be covered under t h i s  b i l l  bu t+whit was not  covered a t  t h e  t ime of t h e  acc i -  
dent .  





APPENDIX A 

L i s t  of Persons who Tes t i f ied  and Orsanizations 
which Submitted Information t o  t h e  Committee 

Al l s ta te  Insurance Companies 

Charles C. Hewitt, Jr., Chief Actuary 
Northbrook, I l l i n o i s  

Theodore Stowell, Public Law Department 
Northbrook, I l l i n o i s  

American Insurance Association 

Frank Tucker, Vice-president 
Southwest Region, Dallas, Texas 

Melvin Stark,  Senior Vice-president 
Government Affairs,  Washington, D.C. 
James C, P e r r i l l ,  Attorney, Denver 

American Mutual Insurance Alliance 

Rosewell P, E l l i s ,  Branch Manager, Denver 
Richard Bernick, Attorney, Denver 

Colorado Bar Associationts Special Committee on 
Automobile Accident Heparations 

Walter A. Steele ,  Chairman 
Special Committee of Colorado Bar Association 

on Automobile Accident Reparations 

George M. Allen, Vice-chairman 
Special Committee of Colorado Bar Association 

on Automobile Accident Reparations 

Colorado Blue Cross and Blue Shield 

Ernie Wichna, Manager, Management Services 
and Planning, Chicago, I l l i n o i s  

Joseph Bridges, Director of Group Sales, 
Denver 



Colorado Center f o r  Law and Research 

Jeremy Sharnos, Executive Di rec to r  

Colorado Defense Lawyers Association 

W i l l i a m  Horan, Attorney, Denver 
Robert Montegomery, Attorney, Denver 

Colorado Department of Revenue 

Colorado Division of Insurance 

J. Richard Barnes, Commissioner of Insurance 
Eugene H. Glascock, Chief Rate Analyst 

Colorado Farm Bureau Insurance 

- Dean R. K i t t e l ,  Administrative Officer,  Denver 

Colorado Insurors  Association 

Arthur Johnson, President,  Denver 

Colorado J u d i c i a l  Department 

Bea Hoffman, Research Direc tor  

Colorado T r i a l  Lawyers Association 

Harold A. Feder, President  
W i l l i a m  Nikkel, Attorney 
Norman Kripke, Attorney 

Home Insurance Companies 

Joseph Smolsk5, C l a i m s  Manager 
Denver 

Legal Aid Society of Metropolitan Denver 

Jean Dubofsky, Attorney 



National Association of Independent Insurers 

William G, lmig, Attorney, Denver 

Reliance Insurance Companies 

William Downs, Claims Manager 
Denver 

Royal Globe Insurance Companies . 

Robert Kelley, Claims Manager 
Denver 

S ta t e  Fam Insurance Companieg 

Robert D, Bischoff, Regional Vice-president 
Greeley 

Orrin Osterholm, Claims Manager, Greeley 
Edward Doedbling, Director of In te rna l  Con- 

trol, Greeley 

The Hartford Insurance Group 

Don G, Steffes ,  Regional Manager 
Denver 



APPENDIX B 

Corres ondence from Senator  Schief f e l i n  
t o  LIr. Charles C. Hewitt, Jr., and 

Reply from M r .  Hewitt 

4315 Wadsworth Boulevard 
Wheat Ridge, Colorado 80033 
October 2, 1972 

M r .  Charles  C. Hewitt, Jr. 
A l l s t a t e  Insurance Companies 
A l l s t a t e  Plaza 
Northbrook, I l l i n o i s  60062 

Dear S i r :  

Thank you f o r  appearing before t h e  Insurance Study Com- 
mit tee  of t he  Colorado Legis la ture .  Your testimony was wel l  
prepared and wel l  presented. I have severa l  quest ions concern-
ing your testimony which I f e e l  need c l a r i f i c a t i o n  and wonder 
i f  you would reply. 

1) You mentioned adoption of No-Fault Legis la t ion  
would l e a d  t o  t he  payment of 80% more claims. This f i gu re  
seems very high t o  me f o r  two reasons. A )  Evidence from Mass- 
achuse t t s  seems t o  suggest t h a t  fewer claims a r e  being f i l e d  
than under t h e  o ld  system (perhaps re luctance  t o  claim from 
your own company, f o r  f e a r  of cance l la t ion  o r  higher  premium, 
p a r t i c u l a r l y  i f  t h e  claim i s  small).  B )  Your f i gu re s  show 
t h a t  81% of your Colorado c l i e n t s  a l ready ca r ry  Medical Pay- 
ment Coverage, t hus  leaving only 19% uncovered f o r  t h a t  bene- 
f i t .  Granted, no-faul t  would cover l o s s  of wages, e tc . ,  not 
present ly  covered under Medical Payment coverage but  neverthe- 
l e s s ,  s ince  Medical Payment coverage inc ludes  passengers, 
where do you see  80%more claims? 

2)  Massachusetts adopted No-Fault f o r  a  number of ma-
sonsd-  cour t  delay, high number of cases  being handled by a t -  
torneys,  l a r g e  judgments, e t c .  A s  you ind ica ted ,  most of 
these  f a c t o r s  a r e  no t  present  here i n  Colorado, and t h i s  i s  
ind ica ted  by ou r  r e l a t i v e l y  low r a t e s .  No-Fault b e n e f i t s  are 
pegged t o  hosp i t a l  and doc tor  cos t s ,  a s  w e l l  a s  l o s t  wages. 
These f a c t o r s ,  it seems t o  me, would be roughly t he  o w - & a  



Colorado a s  they a r e  i n  Massachusetts. For t h i s  mason, why
i s n ' t  it l o g i c a l  t h a t ,  should we adopt a s i m i l a r  plan, our  
r a t e s  would inc rease  a l o t  more than you ind lca tad  and ap-
proach those of  Massachusetts? 

I enclose a Denver Post newspaper e d i t o r i a l .  You can 
see t h e  confusion t h e  80%figu re  has caused and cerPlainly t h e  
Post i s  co r r ec t  i f  we r a i s e  premiums 6% and handle 80%more 
claims, we should do it. But I assume t h a t  your 80%figu re
would r e l a t e  only t o  Bodily In ju ry  claims which only make up 
11%of t o t a l  claims here, Now assuming t h e  DOT study figure
t h a t  only 45% of people hirrt i n  acc iden ts  g e t  pa id  under t h e  

r e sen t  system i s  co r r ec t ,  i f  we were t o  inc rease  t h a t  f i gu re  py 80%, r e  would then be paying 81%of t h e  t o t a l  Bodily In-
ju ry  v ic t ims o r  8.8% of t h e  t o t a l  claims. . (el% of l w ) ,  We 
a re  a l ready paying 4,95%, .(45%of 11%), t hus  No-Fault would 
pay only  3.89% more vict ims,  f o r  a 6% t o  27% increase  i n  pre-
mium, 

Where am I off  i n  my logic? Please c l a r i f y  t h e  80% 
f i gu re  and add any comments you wish, 

Very t r u l y  yours, 

/d	Joseph Be Sch i e f f e l i n  
S t a t e  Senator  

JB>C/ris 
Encl: Denver Post  E d i t o r i a l  
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APPENDIX B (Continued) 

Al l s t a t e  Plaza 
Horthbrook, I l l i n o i s  60062 
October 5, 1972 

Senator Joseph B. Schieffe l in  
4315 Wadsworth Boulevard 
Wheat Ridge, Colorado 80033 

Dear Senator Schieffe l in:  

It was rewarding t o  ge t  your l e t t e r  of October 2nd with a copy 
of the  e d i t o r i a l  from the  Denver Post. I have found t h a t  not 
many people pay a s  close a t ten t ion  on a technical  subject  a s  
you do. The points which you r a i s e  a m  good ones and I agree 
with you t h a t  the  in t e rp re t a t ion  of my testimony given by the  
Denver Post i s  comparing napples* and norangesw. 

Now t o  the  questions which you raise.  The "80%more claim-
antsw t o  which I referred is  the  increase from those now able 
t o  c o l l e c t  under Bodily Injury t o  those able t o  c o l l e c t  under 
t h e  proposed combination of No-Fault and Bodily Injury. I 
think the  bes t  answer t o  your attempt t o  r e l a t e  t h i s  f igure  
t o  recent Massachusetts experience i s  contained i n  an a r t i c l e  
from an insurance ~ u b l i c a t i o n .  #The National UndenrvriterW of 
February 18, 1972.' A f u l l  copy of t h i s  a r t i c l e  i s  enclosed 
f o r  your information, but I believe t h a t  t h a t  portion which I 
have-marked with arrows i s  pa r t i cu la r ly  relevant t o  your in-  
w i r y .  

Once you understand t h a t  the  80% increase appl ies  only t o  t o r t  
claimants, you can then see t h a t  the  proportion purchasing 
Medical Payment coverage i s  not a relevant number. Obviously, 
when we allow f o r  the  people now col lec t ing  under Medical 
Payment coverage, we w i l l  not have a 80% increase,  a s  you con-
clude. 

Your Item No. 2 i s  bas ica l ly  answered by the  enclosed a r t i c l e .  
Because we have va l id  Colorado information avai lable  with re-
spect t o  out-of-pocket cos t s  such a s  medical and wage loss ,  
it i s  not necessary t o  r e l a t e  t o  Massachusetts f igures  i n  t h i s  
area. The increase  i n  cost  i n  Colorado a s  a r e s u l t  of a NO-
Fault plan i s  represented by the  number of addi t ional  claim- 
ants ,  a s  discussed above. 



With respec t  t o  t h e  e d i t o r i a l  i n  t h e  Denver Post ,  it i s  no t  
c o r r e c t  $0 compare t h e  80%i n c r e a s e  i n  c l a iman t s  wi th  a 6% 
i n c r e a s e  i n  premium. The l a t t e r  i s  measured a g a i n s t  a f u l l  
package o f  coverages, whereas t h e  80%a p p l i e s  only t o  t h e  
Bodily I n j u r y  coverage, as  you s t a t e ,  

The 	DOT Study f i g u r e  of 45% t o  which ou r e f e r  on t h e  second 
page of your  l e t t e r  i s  reconc i l ab le  X t h  my 80%figure .
F i r s t ,  it i s  important t o  n o t e  t h a t  t h e  45% r e f e r s  t o  only
people a c t u a l l y  c o l l e c t i n g  under  t h e  t o r t  system and n o t  t o  
t h e  number of  people who have a t o r t  r i g h t .  Many i n j u r e d  
m o t o r i e s t s  a r e  unable t o  e x e r c i s e  t h e i r  t o r t  r i g h t  because 
t h e  t o r t  f e a s o r  i s  uninsured, An o n t i r e l y  s e p a r a t e  DOT Study
shows t h a t ,  countrywide, something o v e r  20% of a l l  m o t o r i s t s  
a r e  uninsured. On a rough judgment b a s i s ,  t h i s  would make 
t h e  45% come up t o  approximately 55%, and now as  we i n c r e a s e  
t h e  55%by 80%. we a r e  up  t o  100%o f  t h e  i n j u r e d  motoris ts .  
My f i g u r e  o f  a 80%i n c r e a s e  i s  a r r i v e d  a t  on an e n t i r e l y  d i f -  
f e r e n t  b a s i s  than  t h i s  mugh r e c o n c i l i a t i o n ,  b u t  I wanted t o  
show you t h a t  t h e r e  i s  an accommodation between my a n a l y s i s  
and t h e  DOT Study. 

I am su re  both of u s  apprec ia te  t h e  problem i n  communicating 
on a t e c h n i c a l  sub jec t  wi th  a r e l a t i v e 1  Earge audience i n  a 
r e l a t i v e l y  s h o r t  per iod  of time. Your 1e t t e r  makes me f e e l  
t h a t  i n  a t  l e a s t  one i n s t a n c e  I have almost  succeeded, 

Thank you f o r  t h e  oppor tuni ty  t o  expand on my testimony. 

Yours very  t x u l y ,  

/s/ 	Char les  C, Heui t t ,  Jr, 
A l l s t a t e  Insurance Companies 

CCH:ahn 

Enclosure 




