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To Members of t h e  Second Regular Session of  t h e  Forty- 
e i g h t h  Colorado General Assembly: 

I n  accordance wi th  t h e  provis ions  of  House J o i n t  
Resolution 1033, 1971 Session,  t h e  L e g i s l a t i v e  Council 
herewith submits t h e  accompanying r e p o r t  and recommen-
da t ions  of i t s  i n t e r i m  Committee on Local Government, 

The r e p o r t  of t h e  Committee on Local Government 
appointed t o  c a r r y  o u t  t h i s  s tudy was accepted by t h e  
Leg i s l a t ive  Council  f o r  t r a n s m i t t a l  t o  t h e  Governor and 
t h e  Second Regular Session of t h e  Forty-eighth Colorado 
General  Assembly, 
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Dear M r ,  Chairman: 

Pursuant t o  the  provisions of House Jo in t  
Resolution 1033, 1971 Session, the  Committee on 
Local Government submits the  following report  f o r  
consideration by the  Legislat ive Council, 

The Committee recommends t h a t  the  Governor 
include a regional service  author i ty  b i l l  and 
l eg i s l a t ion  providing a penalty f o r  not reappor-
t ioning county commissioner d i s t r i c t s  w i t h  the  
items t o  be considered by the  Second Regular Ses-
sion of t he  Forty-eighth General Assembly, 

Respectfully submitted, 

/s/ Representative Ronald H. S t rah le  
Chairman 
Committee on Local Government 



FOREWORD 

Pursuant  t o  House J o i n t  Reso lu t ion  No. 1033, 1971 Ses- 
s i o n  a committee was named by t h e  L e g i s l a t i v e  Council  t o  un-
d e r t a k e  a s tudy of l o c a l  government. The fo l lowing  members 
of t h e  General  Assembly were appointed t o  s e rve  a s  members of 
t h e  Committee on Local Government: 

-	 Rep. Ronald H. S t r a h l e ,  Rep. Durant Davidson 
Chairman Rep. Cha r l e s  J. DeMoulin 

Sen. L e s l i e  R. Fowler, Rep. Be t ty  Ann Dittemore 
Vice Chairman Rep, Robert  Johnson 


Sen. George L. Brown Rep. Bob Leon Ki r sch t  

Sen. Raymond P. Kogovsek Rep. Edward I. Newman 

Sen. Joseph B. S c h i e f f e l i n  Rep. Cla rence  Uuinlan 

Sen. J o e  Shoemaker Rep. Hubert M. Sa f r an  

Sen. Ted L. S t r i c k l a n d  Rep. C a r l  E. Showalter 


Rep. P h i l  Stonebraker  

The Committee determined a t  t h e  o u t s e t  of t h e  s tudy t o  
develop and he re in  recommends l e g i s l a t i o n  t o  implement A r t i -
c l e  X I V ,  Sec t ion  17 of t h e  Colorado Cons t i tu t ion ,which  r e -
q u i r e s  t h e  General  Assembly t o  "provide  by s t a t u t e  f o r  t h e  
o rgan iza t ion ,  s t r u c t u r e ,  f u n c t i o n s ,  s e r v i c e s ,  f a c i l i t i e s  and 
powers of s e r v i c e  au tho r i t i e s I1 .  

The Committee a l s o  recommends a b i l l  t o  pena l i ze  coun-
t y  commissioners f o r  f a i l u r e  t o  e q u a l l y  appor t ion  county com-
miss ioner  d i s t r i c t s  a f t e r  each decenn ia l  census .  

Many i n d i v i d u a l s  and groups o f f e r e d  a id  and advice  
dur ing  t h e  course  of t h e  Committee's d e l i b e r a t i o n s  f o r  which 
t h e  Committee expresses  i t s  deep app rec i a t i on .  Included 
among them were r e p r e s e n t a t i v e s  o f  t h e  Department of Local 
A f f a i r s ,  Colorado Municipal League, The League of  Women Vot- 
e r s ,  Denver Regional Council  of Governments, Colorado S t a t e  
Assoc ia t ion  of County Commissioners, Denver Regional  Trans- 
p o r t a t i o n  D i s t r i c t ,  Urban Drainage and Flood Cont ro l  D i s t r i c t ,  
Metropol i tan Denver Sewage Disposal  D i s t r i c t  No. 1, t h e  Den- 
v e r  Water Board, Southern Colorado Economic Development D i s -
t r i c t ,  Summit County, Boulder County, E l  Paso County, C i t y  
and County of Denver, C i t y  of Aspen, San Lu i s  Val ley Regional 
Development and Planning Commission, P i k e s  Peak Area Council 
of Governments, Highland H i l l s  and South Suburban Recrea t ion  
D i s t r i c t s ,  t h e  Bancrof t  F i r e  Department, t h e  Colorgdo P u b l i c  
Expenditures Counci l ,  t h e  Department of  Na tu ra l  Resources, 
and t h e  Colorado S t a t e  Planning Off ice .  



P a r t i c u r a r  c r e d i t  i s  given t o  t h e  e f f o r t s  and c o n t r i -  
but ions of Ken Bueche, Colorado Municipal League, and J ,  D. 
Arehart ,  Divis ion  of Local Government. A f t e r  t h e  C o r n i t t e e  
completed i t s  recommendations, bond counsel ,  p a r t i c u l a r l y  
Robert M, John$on, submitted he lp fu l  suggest ions,  many of 
which have been incorporated i n t o  s t a f f  comments contained 
i n  t h e  accompanying r e p o r t ,  

Vince Hqgan, L e g i s l a t i v e  Dra f t ing  Off i c e ,  provided 
b i l l  d r a f t i n g  and l e g a l  a s s i s t a n c e  t o  t h e  Committee. Prep-
a r a t i o n  of t h e  r e p o r t  and Council s t a f f  a s s i s t a n c e  t o  t h e  
Committee was provided by Dave Morrissey, A s s i s t a n t  Direc- 
t o r ,  Wallace Pul l iam, Research Associate ,  and Brent S l a t t e n ,  
Research Ass i s t an t .  

November, 1971 L 
Drr e c t o r  

l e , C ,  Kyle 

v i i i  
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COMMITTEE FLNDINGS AND RECOMMENDATIONS 


I n  November of 1970, t h e  vo t e r s  of Colorado approved 
Amendment No. 3 t o  t he  Colorado Const i tu t ion,  t h e  so-cal led 
"Local Government Reform Amendmentn. A major concept con- 
tained i n  t h i s  amendment ( s ec t i on  17) i s  an author iza t ion 
f o r  t h e  General Assembly t o  provide enabling l e g i s l a t i o n  f o r  
t he  formation of se rv ice  a u t h o r i t i e s ,  Fundamentally,' t h e  
%err ice  au tho r i t y  por t ion  of t h e  amendment would permit a 
s ing le  u n i t  of government t o  provide more than one funct ion 
on a regional  bas i s ,  o r  multi-county bas i s ,  i f  approved by a 
vote  of t h e  l o c a l  e l ec to ra t e .  

Study Methodoloav 

Two b i l l s  were introduced i n  t h e  Colorado General As-
sembly during t he  1971 sess ion t o  implement t h e  se rv ice  au- 
t h o r i t y  por t ion  of Amendment No. 3 -- S.B. 323 and S.B. 324. 
These b i l l s  provided a po in t  of depar ture  f o r  t h e  Committee's 

stUdx. Furthermore, a considbrable por t ion  of the  language
of t e accompanying committee b i l l  i s  taken from Senate B i l l 8  
323 and 324. 

Following ana lys i s  of a comparison of t h e  aforemen- 
tioned b i l l s  and a f t e r  hearing extens ive  testimony from a 
c ross  sec t ion  of persons on suggestions o r  concepts t o  be 
included i n  l e g i s l a t i o n  f o r  regional  se rv ice  a u t h o r i t i e s ,  t h e  
Committee voted on and approved a v a r i e t y  of a l t e r n a t i v e  ap- 
proaches f o r  inc lus ion  i n  an i n i t i a l  d r a f t  b i l l .  Thus ,p r io r
t o  reviewfng a s p e c i f i c  d r a f t ,  t h e  Committee formulated pol-  
i c y  with respec t  t o  t h e  following major areas of concern: 

(1) t h e  types  of s e rv i ce s  t h a t  could be administered 
by a se rv ice  author i ty ;  

(2) t h e  r e l a t i onsh ip  of administrat ion of such ser-
vices t o  similar programs of  l o c a l  government; 

(3) t h e  assumption of ex i s t i ng  s i n g l e  purpose regional 
government by s e rv i ce  au tho r i t i e s ;  

(4) establ ishment of organizat ional  commissions, com-
posed of municipal and county o f f i t i a l s ,  t o  formulate l o c a l  
programs f o r  respec t ive  s e rv i ce  a u t h o r i t i e s  based on needs 
of a p a r t i c u l a r  region; 

(5) e l ec t i on  of t h e  governing board on a pa r t i s an  ba- 
sis; 



(6) methods of f inancing ,  inc lud ing  t pes  of t a x e s  
and t h e  use of  s p e c i a l  t a x i n g  d i s t r i c t s  and roca l  improve- 
ment d i s t r i c t s :  

(7) bouhdary l i d t a t i o n s ;  and 

(8) powers. 

Followipg development of a concept f o r  s e r v i c e  au- 
t h o r i t i e s ,  t h e  Committee d i r e c t e d  t h e  Council s t a f f ,  i n  con- 
junc t ion  wi th  t h e  L e g i s l a t i v e  Draf t ing  O f f i c e ,  t o  prepare  a 
d r a f t  b i l l .  

The Comrnittse then  began t h e  d i f f i c u l t  t a s k  of s e c t i o n  
by s e c t i o n  a n a l y s i s  o f  d r a f t  language, The d r a f t s  were made 
a v a i l a b l e  t o  t h e  genera l  p u b l i c  and t h e  Committee had t h e  
b e n e f i t  of cons iderable  iwvt from persons i n  at tendance a t  
t h e  committee meetings. 

Objec t ives  of  t h e  Committee B i l l  

F l e x i b i l i t y  f o r  IndivPdual Regions 

t h e  Committee i n  developing l e g i s l a t i o n  f o r  s e r v i c e  author  
Perhaps t h e  most d i f f i c u l t  problem t o  be resolved b X -

t i e s  was t o  prepare a  b i l l  t h a t  would not  on1 meet t h e  ne6bs 
of t h e  Denver urban a rea ,  but  would be f l e x i b  1e enough t o  
provide a framework f o r  r e g i o n a l  government i n  o t h e r  a reas ,  
Compounding t h e  problem f o r  t h e  Committee was t h e  c o n f l i c t i n g  
testimony as t o  t h e  e x t e n t  and scope o f  s e r v i c e s  t h a t  should 
be provided o r  would bg f e a s i b l e  f o r  admin i s t r a t ion  by ser-
v i c e  a u t h o r i t i e s .  The p r a c t i c a l  p o l i t i c s  of one community, 
f o r  example, might prec lude  t h e  establ ishment  o f  a s e r v i c e  
a u t h o r i t y  i n  i t s  p a r t i c u l a r  a rea  i f  it i s  t o  be charged with 
t h e  adminis t ra t ion  of a  c e r t a i n  se rv ice ,  On t h e  o t h e r  hand, 
f o r  another  region,  t h e  l o c a l  communities might g ive  s t rong  
support  f o r  such a  s e r v i c e  t o  be performed a t  a  r e g i o n a l  
l e v e l .  

The Committee b e l i e v e s  t h a t  it has  developed a  work- 
ab le  approach t o  so lv ing  c o n f l i c t i n g  needs f o r  r e g i o n a l  
governmental serv ices .  F i r s t  of a l l ,  t h e  Committee b i l l  au-
t h o r i z e s  an extens ive  l ist  of s e r v i c e s  t h a t  may be performed 
by a r e g i o n a l  s e r v i c e  au thor i ty .  (Amendment No. 3 r e q u i r e s
t h e  General  Assembly t o  des igna te  by s t a t u t e  t h e  funct ions ,  
services and f a c i l i t i e s  t o  be performed by any s e r v i c e  au- 
t h o r i t y .f 



Secondly, the  Committee provides f o r  the  appointment 
of a service authority organizational commission composed of 
elected municipal and county o f f i c i a l 8  t o  se l ec t  o .list of 
services  t o  be submitted t o  the voters  of the  proposed ser-
vice authority f o r  t h e i r  approval o r  re ject ion,  This com- 
mission would be u t i l i zed  i n  a l l  regions of the s t a t e ,  The 
one exception, described below, would be the  four-county 
Denver area -- Denver, U r n s ,  Arapahoe, and Jefferson coun- 
ties.-

Thirdly, f o r  the  Denver area, the  Committee believes 
t h a t  the  best  chance of obtaining voter approval of a ser-
vice authority i n  t h i s  community would be t o  l i m i t  services, 
a t  the  time of fomation,  t o  those functions now provided by 
the  Denver Regional Council of Governments (DRCOG), the Re-
gional Transportation D i s t r i c t  (RTD) , t he  Metropolitan Den- 
ver Sewage Disposal D i s t r i c t  No. 1, and the  &ban Drainage
and Flood Control Dis t r i c t .  Eurthermore, the  Committee pro- 
poses t h a t  a vote on fomat ion  of such an authority be placed 
before the qualif ied e l ec to r s  of the  Denver akea a t  t h e  1972 
general election. The l a t t e r  approach could eliminate much 
of the  d'ivisiveness t h a t  might develop w i t h  respect  t o  the  
select ion of additional services t o  be performed, as well a t  
t o  reduce t h e  time required f o r  organizing a service author- 
i t y  i n  the  Denver area. However, once t h e  service authority 
i s  formed, the  board could submit addit ional  services t o  the  
voters f o r  t h e i r  approval. 

Limitation on Pro l i fe ra t ion  of Service Authorities 

To begin wi th ,  the  Committee attempted t o  provide a 
l imita t ion on the number of service au thor i t ies  by u t i l i z i n g  
the  boundaries of the  twelve planning regions developed by 
the  old S ta te  Planning Office (now the  Division of Planning, 
Department of Local ~f f a i r s )  . T r W a y ,  .to the  Committee 
revealed t h a t  these regions were too inf lex ib le ,  and the Can-
mittee revised i t s  recommendations t o  provide tha t  a service 
authority must include two o r  more counties, O f  course, an 
exception is  made f o r  the  Denver Area as provided by the  
const i tut ional  amendment. The Committee i s  concerned tha t  a 
l imita t ion must be placed on the  formation of service au- 
t h o r i t i e s  i f  t h e  problems of loca l  government i n  the  Denver 
area a re  not t o  be repeated i n  other  communities i n  the  state. 
That is ,  the excessive number of competing jur i sd ic t ions  i n  
the Denver ayes has resul ted i n  high ggvernmental cos ts  f o r  
administration, the  i n a b i l i t y  of loca l  governments .'.to meet 
area-wide service and u t i l i t y  needs, t h e  creat ion of tax i s -
lands, and an unfair  d i s t r ibu t ion  of t ax  burden, e t c ,  These 
problems even magnify fu r the r  "defensive incorporatSonsa and 
the creat ion of nuperous special  d i s t r i c t s  t h a t  add t o  the  
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complexity and t o t a l  cost  of government. It i s  the  concern 
of the  Committee t h a t  this new level  af government i s  not 
used indiscriminately o r  as a competitive layer  of government, 
ra ther ,  the  service authority contept should only be used t o  
solve problems tha t  cannot be solved within t h e  t r ad i t iona l  
framework of csunty and municipal government, 

Authorized Services, Senate B i l l  323 suggested t h a t  
the  number o t  services authorized by s t a t u t e  be limgted,
while S,B. 324.suggestd t h a t  a l l  loca l  government functions 
he authorized. The concept of o l imited number o f  functions 
appealed t o  same members when t h e  i ssue  f i r s t  cam6 before the  
Committee, But,  even among the  members who concurred with 
t h i s  approach, there  was JIQ agreement as  t o  which services 
should be included and which should be l e f t  out, Thus,rather 
than attempt t o  se l ec t  a list of services t h a t  muld  s ~ l v e  
problems f o r  each region, t h e  Committee focused i t s  at tent ion -
on the e lbAnat ion of services  t h a t  t h e  Comeiittcle did not -? 

believe should be included as possible items f o r  administra- 
t ion  on a regional basis ,  I n  some instances, services were 
rejected as being matters of s t a t e  concern, such a s  a i r  pol- 
lu t ion  controL, while f o r  others,  such as law enforcement, 
the  Committee elected t o  keep the service as close t o  t h e  lo-
ca l  ~ .o l~nuni tyas possibLe. 

It i s  the bel ief  of the  Cornit tee t h a t  a l l  services t o  
be administesed by a service authority, a t  t he  time of forma-
t ion ,  should be administered on a concurrent basis ,  That is ,
jur isdict ion o r  responsibi l i ty  f o r  administration would be 
vested with both the service authority and other  local  gov- 
ernments, Howlever, t he  Colmittee also recognized t h a t  the  
people i n  a local  community may find t ha t  a service could be 
adarini s t e ~ e d  m r e  ecanomicall i f  the  service authority i s  
gsvan e x ~ S u a i w ~  serm3uriedictfon 4o r  t h e  perf ormanee of the 
vice, Threrefrsre, thd Corrrsaittee recommends t h a t  the  e lector-  
a t e  s b u l d  b* given authority t o  make such a decision. Thus, 
a f t e r  a sewice authority has been approved and has devs lop~d 
a&&nistrratfwie experiencs, the  service authority b o d  could 
submit a proposition t o  t h e  voters asking f o r  exclusive jur-
i sd ic t ion  over adadniatration of a given service, The pro-
vis ion f o r  administration of a service on an exc1,usive basis  
would have t o  be approved a t  a general election.  

Finances and A&in&stration-

The Cownittee recognizes m a t  a regional government, 
whether . rovidin f o r  ' a sewer system o r  transportat ion,  w i l l  
have t o  Rave suf4i c i e n t  f l e x i b i l i t y  t o  provide f o s  a var ie ty
of leve ls  of service throughout t h e  reglon. For this reason,
the Cami t t ee  believes t h a t  a large proportion of the finances 



of t h e  se rv ice  au thor i ty  w i l l  be r a i s e d  through se rv ice  
charges o r  s p e c i a l  taxing' d i s t r i c t s .  The l a t t e r  appmsch i s  
a new means of f inancing se rv ices  t h a t  was not ava i l ab le  
p r i o r  t o  t h e  passage of Amendment No, 3. That is, A r t i c l e  X, 
Section 3, requ i res  t h a t  t axes  s h a l l  be uniform upon 
each of t h e  var ious c l a s s e s  of r e a l  and b e r s m o u e r t v  
located wi th in  t h e  t e r r i t o r i a l  limits of t h e  authorik l e v  
inca t h e  tax.. . * T m p h a s i s  a d d e d ~ c ~ o ~ 8 3 Z  
A r t i c l e  XIV now permits count ies .  m u n i c i ~ a l i t i e s ,  and se rv ice  
a u t h o r i t i e s  t o  by-pass t h e  uniformity 5equirement through 
t h e  spec ia l  t ax ing  d i s t r i c t  measure. 

I n  add i t ion  t o  t h e  s p e c i a l  t ax ing  d i s t r i c t ,  t h e  Qm-
m i t t e e  proposes t h a t  a s e r v i c e  au thor i ty  be a b l e  t o  u t i l i z e  
t h e  mechanism of l o c a l  improvement d i s t r i c t s .  Local improve- 
ment d i s t r i c t s  would confer  s p e c i a l  b e n e f i t s  t o  r e a l  property 
within a  s p e c i f i c  area. I n  general ,  t h e  d i f f e r e n c e  between 
t h e  s p e c i a l  t ax ing  d i s t r i c t  and t h e  l o c a l  improvement d i s -  
t r i c t  i s  t h a t  t h e  former would be u t i l i z e d  t o  f inance  se r -  
v i c e s  af a genera l  na ture  t h a t  ind iv idua l  r e s i d e n t s  may o r  
may not use, while t h e  l o c a l  improvement d i s t r i c t ,  which has 
long been a v a i l a b l e  t o  some l o c a l  governments, would only 
benefit s p e c i f i c  r e a l  property.  

Methods of Taxation. Taxation, a s  always, i s  a d i f - 

f i c u l t  i s s u e  t o  d e a l  wi th ,  I n  considering t h e  t a x  question, 

t h e  Committee again emphasizes t h a t  s e r v i c e  charges w i l l  play

a  dominant r o l e  i n  f inancing  se rv ice  a u t h o r i t i e s .  Neverthe-

l e s s ,  a bas ic  t ax  s t r u c t u r e  w i l l  be needed and t h e  Committee 

chose t h e  property t a x  f o r  two reasons d e s p i t e  t he  d e s i r e  of 

i nd iv idua l  members t o  minimize t h i s  method of taxa t ion:  


( 1) The e x i s t i n g  metropolitan-wide s p e c i a l  d i s t r i c t s  

such a s  t h e  Regional Transportat ion D i s t r i c t  and t h e  Urban 

Drainage D i s t r i c t ,  a s  wel l  a s  t h e  va r ious  urban se rv ices  
d i s t r i c t s  organized under Chapter 89 of t h e  Colorado Revised 
S t a t u t e s  of 1963 -- f i r e ,  water and s a n i t a t i o n ,  park and 
rec rea t ion ,  e t c .  -- u t i l i z e  t h e  property tax a s  a basic means 

, o f  f inancing serv ices .  The inc lus ion  of t h e s e  se rv ices  by a  
serv ice  au thor i ty  would not change t h i s  s t r u c t u r e  of f inan-
cing e x i s t i n g  programs. 

(2) The Committee a l s o  be l i eves  t h a t  any major 

changes i n  t h e  t a x  s t r u c t u r e  a f f e c t  a l l  l e v e l s  of gover~ment  

and should be developed through a committee charged with 

t h i s  p a r t i c u l a r  assignment r a t h e r  than  by a committee attempt- 

i ng  t o  e s t a b l i s h  enabling l e g i s l a t i o n  f o r  s e r v i c e  authori t ies .  

Provis ion  i s  made, however, i n  t h e  Committee b i l l ,  f o r  par-

t i c i p a t i o n  i n  any s t a t e - c o l l e c t e d  local ly-shared t a x  t h a t  t h e  

General Assembly may develop f o r  a s s i s t a n c e  t o  service au-

t h o r i t i e s  and o t h e r  l o c a l  governments, 




General Powers 

With re spec t  t o  genera l  powers of se rv ice  a u t h o r i t i e s ,  
t h e  Committee considered t h e  language contained i n  Senate 
B i l l  323 and Senate B i l l  324. It i s  t h e  understanding of t h e  
Committee t h a t  t h i s  language i s  s i m i l a r  t o  t h a t  contained i n  
t h e  proposed c o d i f i c a t i o n  of s p e c i a l  d i s t r i c t  l e g i s l a t i o n  
considered by thb  General Assembly i n  1971 -- Senate B i l l s  80 
and 363. Bas ica l ly ,  t h e  powers a r e  common t o  those contained 
i n  p re sen t  s p e c i a l  d i s t r i c t  law. 

It was t h e  consensus of t h e  Committee t h a t  i f  a s e r -
v ice  au thor i ty  i s  formed i n  any area  t h a t . i t  be given respon- 
s i b i l i t y  f o r  reg ional  planning. Furthermore, t h e  Committee 
believed t h a t  planning should be considered a power and not a 
se rv ice ,  Thus, i f  a s e r v i c e  au thor i ty  i s  approved by t h e  
e l e c t o r a t e ,  but se rv ices  a r e  defeated by concurrent a s  
required by Amendment No. 3, the  board would proceed with a 
program of regional  planning. 

It was pointed out  t o  t h e  Committee t h a t  e x i s t i n g  sp%-
c i a 1  d i s t r i c t s  encounter some d i f f i c u l t y  i n  enforcing rules 
and regula t ions .  .The Committee recommends a s e c t i o n  on an-
c i l l a r y  powers. This ,  f o r  example, simply means t h a t  i f  t h e  
se rv ice  au thor i ty  adminis ters  a park program, park personnel 
could be u t i l i z e d  t o  p r o t e c t  property and enforce regulations.  
Viola t ions  of r egu la t iuns  would be prosecuted by the  d f s -  
t r i c t  a t torney  and enforced by t h e  county c o u r t  i n  which t h e  
v i a l a t i o n  occurred. 

Relat ionship t o  Special  D i s t r i c t s  

Again, f o r  t h e  Denver Metro Area, t h e  Committee rec-  
ommends t h a t  t h e  area-wide se rv ices  p resen t ly  of fered  by DRCOG, 
RTD, Metro Sewer, and Urban Drainage, be phased i n t o  t h e  pro- 
posed Denver Area Service Authority beginning January 1, 1973. 
The Committee be l i eves  t h a t  t h i s  can b e s t  be accomplished
during t h e  f i r s t  six months of calendar  1973 with t h e  l e a s t  
d i s rup t ion  t o  s e r v i c e s  and programs now being offered.  

The Denver Regional Council of Governments, t h e  Denver 
, 	Metropolitan Sewer Distr ict  No. 1, and t h e  Urban Drainage and 

Flood Control D i s t r i c t ,  d i d  not express  any rese rva t ion  about 
being included i n  a r eg iona l  se rv ice  au thor i ty  a t  t h e  time of 
i t s  formation. The Regional Transportat ion D i s t r i c t  i s  con-
cerned t h a t  t h e  boundaries of t h e  proposed Denver Area Ser- 
vice Authority would not  encompass t e r r i t o r y  now included i n  
t h e  RTD. Furthermore, t h e  RTD i s  I n  t h e  middle of a planning
process which w i l l  be t h e  b a s i s  f o r  submitt ing a proposal t o  
t h e  v o t e r s  f o r  a bond i s s u e  t o  f inance  a regional  t ranspor ta-  

xvi  



I t i o n  system fox the  Northern Front Range,' The RTD t e s t i f i e d  
I .t o  the  Committee tha t :  

RTD f e e l s  t he re  i s  ih danger t h a t  momen- 
tum already gained, and t h e  planning e f f o r t s  
now under way, w i l l  be subs t an t i a l l y  impeded, 
if not a l together  l o s t ,  b a t r a n s f e r  of re-
spons ib i l i ty  before t h e  p1an is  presented t o  
the  voters .  

C The Committee i s  concerned, however, with t h e  follow- 
ing  questions t 
-.---p_ 

(1) What w i l l  be t h e .  e f f  e c t  of plannim?oF t h e m p - - -
which does not focus on t h e  area which i s  t o  be served by
t h e  regional  government? 

(2) What a re  t h e  mer i t s  of planning transgoxta$ion 
f o r  t he  Northern Front Range corr idor  without including t he  
needs of E l  Paso and Pueblo Counties? 

(3) If t he  recornmendations of t h e  RTD are  approved by 
t he  e lec to ra te ,  what problems w i l l  be encountered i n  bringing 
the RTD i n t o  t he  proposed Denver Area Service Authority a t  
t h a t  time? 

I n  viewtng these questions, it wes t h e  consensus of 
t he  Committee t h a t  t h i s  program should be brought i n t o  t h e  
Denver Area Service Authority a s  quickly a s  possible.  The 
Committee bel ieves t h a t  t h e  complexity of assuming these pro- 
grams w i l l  increase ,  r a the r  than diminish, w i t h  time. 

Small Urban Service D i s t r i c t s .  Water and san i ta t ion  
d i s t r i c t s  and o the r  small urban service  districts organized 
pursuant t o  Chapter 89, C.R.S. 1963, have been of concern t o  

- - - t h e ~ r a l A s s e m b l y  f o r  a number of Far, I n  1965, t he  
General Assembly adopted t he  * S p e c i r r D  s f & ~ i W i f ~ ~ c I F - ~ . - - -

~(Ar t ic l l e18 af Chapter 89, C,R.S. 1963, as amended), t h e  
first  major step i n  attempting t o  reduce t h e  p ro l i f e r a t i on  of 
these d i s t r i c t s .  The Committee bel ieves  t h a t  with t h e  devel- 
opment of service  au tho r i t i e s ,  t h e  formation of new speckel 
d i s t r i c t s  should be prohibi ted.  Qf course, t h e  prohibitLon 
should apply only i n  those ins tances  where a service  author- 
i t y  is providing t h e  same o r  a s imi la r  se rv ice  t o  t h a t  which 
would be pr;ovided by t h e  proposed new spec ia l  d i s t r i c t .  

The Committee a l so  suggests language t o  encourage ser-
vice a u t h o r i t i e s  and spec ia l  d i s t ~ i e t  boaxds t o  i n i t i a t e  t he  
d i s so lu t ion  of spec ia l  d i s t r i ~ t s  under A r t i c l e  22 af Chapter
89 -- t h e  so-called aDissolut ion Actw. Again, t h e  Committee 
believes t h a t  these  s t e p s  w i l l  encourage s impl ic i ty  %n gov-



ernmenl organization and make government more v i s i b l e  and 
mgre responsive t o  t h e  people. 

In t he  couhse of t h e  pravision of services on a re-
g i o n a l  b a s i s ,  t h e  Cbmmlttee psaposes t h a t  a  service  author i ty  
may assume, eikher through contrdct  or b e ~ a u s eit ha* haen 
given iaxclusfvs j w r f s d i ~ t i a n ,the r i g h t s ,  t i t l e ,  and interest 
in'any f a c i l t y  of a county, c i ty ,  02 special  d i s t r i e t .  Tn 
the assumption of sueh services, t h e  Corni t tee  debated Bhe 
w e e t i o n  as  t o  *hethe* thelre.would be any ihetanceo, in e i c h  
a loca'l etlmutllt muld bai erititled t o  receive any &qu$t f o r  
i t s  invs$tnrsn% a 'I t h e  Clme such f e c i l i t y  i s  tsansfW$ard E6 
the service authsrity. 

Th6 Committee v i sua l l ee s  ins tances  whereby a c o W d t y
has Bui l t  a f a c i l i t  t h a t  i s  &esigned t o  serve long-rb
needs of areas outs1 ?=de of i ts  bounda~ies .  Such faoPldt  es 
may have been buj l t  a t  c6n~fde rob leexpense t o  the l ~ c e lres-
&dents, and semice eha~gest~ d j w e n t  a r ea s  may be highe*
t han  those f o r  res idents .  If such r e s iden t s  were chiwged a 
h5gher r a t e ,  upan thr asaumptbq-i of t h e  f a c i l i t y  by t h e  ser-
vice suthosity there ty&tfl@ Ii3a U t t l e  incent ive  for  t h e  corn-
llunity t o  P 4 ~ q &  i~t&& Thcsafare,&@ rapional program.
the Cosnnritteb tilf e6n?ia-&hsa lpm'urision t o  permit t h e  boazd 
09 a,rervPce au thor i ty  t s  hepatbate wsth local gouermemt t o  
pzvuI.de a credit agains t  ad vaLbj~entaxes 0's service charges,
for ia poeiaQ not t o  sxeaed 30 ywaip$ to  ths  2esIdsfits of any
rueh fmmunity. A f inaI  d c t c ~ i l i n a t i s nas t o  the  usunt of 
such €1"~diSiuouiuld be a t  t h e  df&~-a i t9ono f  the board subd*~t 
ts appeal t o  t h e  c~ur+s.  

$wmarv of B i l l  

( I)  A service authorgty could be formed i n  any two oz 
mote counti~gl  ( f o r  Penmr, t h e  four-county area  a f  Adam&, 
Artipahots, Denve~,a d  JefQersen caunties must be included i n  
the  prspsosad semtiee authori ty)  . 

#2) The puert ion of formation of a service  autharity
Ln t he  e m r  area limitad t o  t he  functkons of plannl , 8-
&ga tzw%mt,twb@hdrainage, and transportation waul'3 be 
pLaed om e 

-
ballot kn Nbrember, 1972. 

(3) The Regional Transpo*ation Dis t rgc t ,  bt~apsl-
htan Denvw Sewage DispesaP District NO. 1, Denver .Begimal
htmil of 'bvemmants, and thg Urban mainage and F l d  L"1;613.*-
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(4) Illl &her 2egions u* the saats, fa~nrataenof a 
' 	serwica awkhority may be LntiCiatsd 'byp~ti ,vanof the elcrc-
tora%e ar by resalutlon adapted by 'a m$ar%.t;yof the gmwcrrn-
ing  bad9,~~aof a=%.t;Ses.aad eoasnt&es, 

( 6 )  The OMDaittse devel~pada l i r t  oi r@rnicssthat  
may be pravided by apiitb\s5ty Sf l@ppmv@d8 g~e~viee  by t;h+ 
elefif@irate. A t  the t h e  of se~;rr&o%e.~omdhi@n iwoukd be pro-
vided on a roncurxent Basic r l t A  e x d i m  undtr a f  lmsl gw-
ermmZ, After a earv.dlcs auBhor%%yte. f i m d ,  $:ha b a d  may,
subjl~:t kq .~SSUIRO CSXCLU'BIWthe .appmwd @bC'h+ ~1wtt3m&i&r,
mspons%hil&ty pwvidkn spm&@$cci. Ahharkzedservie?ea,
sawfces f ncluda: urban dr9l q p ;  .swag@treatmen% and db=l 

pose95 pwllibllc &u"rZaca ~'IF';I~W&P,OE~&~~O'R;mtid was16;6 d i s p w d ;
pmko and UWais~+g ,~-aat$'~ycc $ fSrq  pzwk&c"t;Lon;hm48plta.l,
and ether health and .med&tW! satzvkcee; ~ u l t u ~ e lfa ~ i l l % % s s. 
(nus&unr% apt gelEez%~s,lebc,)::hmsbng; med auad ,pw$.t.;c'~n-
fro13 centza$ pmcha-&ng, and any acrtbar rnmaaet51; aemfee~;
Local gas and s . & ~ ~ c t z i e  zP*hWUta%iw.:u%iLft%aa;jailr,and land m58 p;~re~emaition.P.mnkng &a DZPSS,Z*&~ as a 
power am8 muAd ba l p ~ v i d &*by a sesv&cs awkkaz;I;%y a~gardlerrs
of what @emicesare amsaved b-h-e - elieeWeateL. 

I(7j Special d i ~ k i c t s.hal l  be ptmitted t o  tom 
kin an1 axes i n  Mbch a @\il%har&ty-%s the sameS~~UVICR .-r~~w%kSiag
Qunetlo~~,Also, a wsx$ele Whm1% osrrld Initi,a%edL;ssrslu-, 
%ionof wagistS-i~gsp'aetal di;siz&ct*1~ e a t e Bw i t h h  It%0y;audl-
aie;s* aubjeet tlcs appxsva3 oS %hie viglters~ 

(8 )  The S ~ Z Y ~ C Bautbri&ynay egs-%ab4i~hqmelal t ~ x -
Ang distficts ! a d  opechl ss&es~mmt-~dkst~etsr 

19) F l l e e ~ ~ ~ l n sthe oew5ee au$h~ri%y may bet o  	 bead . .on a part%s;an bas&-8and are to  be mdu~@%gtddlrt %heGenera1-.' Elactiwps, 'Pad f%w%fQqve'ymra %he-bardmay ha em-f 

! ~ A W A  o f  (41s~keds f b b ~ b l *Qzan exSskim ewmty and audcipal
t 
r 30.11"ezmmmks. This pwwieion e p b s a  January 1, li986, 
- .  (10) &mice au&has-i+3esm q  Levy ad val~ramtaxes 

a d  &mviC~e ahegsw and bq elSg$bl?e 4 8 ~any st~t%e-c*%O~btd" 
l@es%Ly-sh'aredtag thaQad&jhith ~ ~ A h ~ n g .  

4 	 -

x i x  

mailto:spm&@$cci


( k x j  A -s,emtceauttresrit s,imklar t oi s  granted ~ ~ W B E S  
those ncm wthoxixed :t@ specfa1 d%st r i c t s .  Rowever, a ssr-
vice ;aMP.eharit f s B Y ~ O Qgran&ed so-called wancil lazy powersn
deLlawing it I hdterd authority t o  make, and thxwgh the dis -
Orict ati~osney;enfarce, mecararsery regulations -- an example
might lae rtihLes orf cuRduct for i t s  parks. 

(12) Rw aemice authority is  authorized $0 negotia-,
f n eertasn instaneeko, with local  governments to assure e w f t y-- i n  t h e  Eazm of t ax  c r H i t s  -- i f  the author4.t~ assumes t he  
s ights ,  title a& interest i n  any loca l  government property. 

R-PJPATION NO. 2 

Apportionment of Coun%x Gomissioner D i s t r i c t s  

I n  addition t o  the service authority b i l l ,  the  Conunit- 
tee recommends t h a t  section 3 5 - 3 4 ,  C.R.S, 1963, kelating t o  
t h e  oppartionmen.t of county commissioner d i s t r i c t s ,  be amended 
by the ilQlditisnof a penalty provision. This  recommended pro-
vision pzovidoa t h a t  ifany Board of County Commissioners 
f a i l s  t o  reappertion t h e h  elect ion d i s t r i c t s  on a polpulation
basis  by @dl lIS', 1972 and i n  subsequent years b January 1, 
of the f i r s t  ganetal e l e s t i ~ n  1year a f t e r  the  pub1 cation of 
rach f edexsl census they shall not be en t i t l ed  t o  receive any
compensation f o r  their remices ,  nor s h a l l  they be e l ig ib le  
to sucecered the111:seZvesi n  off iee .  The la@ now requires such 
reappor t&~ment ,  in the abeence of any penalt ies,  some 
counties have apparently been lax i n  following t h e  law. 
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DISSENTING COMMENTS ON 

CERTAIN PORTIONS OF THE COMMITTEE'S 


PROPOSED SERVICE AUTHORITY B I L L  


Sena to r  George Brown, and 
Represen ta t ives  Durant Davidson, 
Cha r l e s  J. "DeMoulin, Bob K i r s c h t  

and Hubert M. S a f r a n  

We, t h e  undersigned members o f  t h e  L e g i s l a t i v e  Council  
Committee on Local  Government, submit t h e  fol lowing i t ems  of 
d i s s e n t  t o  c e r t a i n  p o r t i o n s  bf t h e  Committee's d r a f t  l e g i s l a -  
t i o n  e s t a b l i s h i n g  s e r v i c e  a u t h o r i t i e s .  We wish t o  emphasize 
t h a t  we a r e  i n  su o r t  of t h e  d r a f t  l e  i s l a t i o n  bu t  b e l i e v e  
t h a t  t h e  f o l ~ w & m ~ t m  were propose u r i n g  t h e  Com--9--hh 
m i t t e e l s  hea r ings ,  y e t  no t  adopted by c l o s e  Committee v o t e ,  
would s t r eng then  t h e  b i l l  and should be inc luded  i n  t h e  f i n a l  
l e g i s l a t i o n .  

F i r s t ,  a s e r v i c e  a u t h o r i t y  should be a b l e  t o  p rov ide  
any s e r v i c e  approved by a  concur ren t  m a j o r i t y  of t h e  v o t e r s  
w i t h i n  i t s  boundaries.  The Committee d r a f t  a l lows  a s e r v i c e  
a u t h o r i t y  t o  s e l e c t  from a  maximum l i s t  of seventeen se rv ices .  
Th i s  i s  t o o  l i m i t i n g .  The l i s t  of s e r v i c e s  conta ined  i n  t h e  
Committee b i l l ,  however, i s  a good s t a r t .  But, we b e l i e v e  
t h a t  i t ems  such a s  a i r  p o l l u t i o n  c o n t r o l  d e f i n i t e l y  need t o  
be inc luded  a s  an o p t i o n a l  s e r v i c e  t o  be adminis tered on a 
r e g i o n a l  b a s i s .  Therefor ,  a s  an a l t e r n a t i v e ,  we sugges t ,  be- 
cause Amendment No. 3 r e q u i r e s  t h a t  t h e  General  Assembly spe- 
c i f y  t h e  s e r v i c e s  t h a t  may be provided,  t h a t  t h e  f i n a l  l e g i s -  
l a t i o n  s p e c i f i c a l l y  a l low a s e r v i c e  a u t h o r i t y  t o  provide a l l  
o f  t h e  s e r v i c e s  now gran ted  t o  s t a t u t o r y  c i t i e s .  A s  an a l -
t e r n a t i v e  t o  t h i s  b l anke t  g r a n t  of  s e r v i c e s ,  a s e r v i c e  au-
t h o r i t y  could be l i m i t e d  a t  t h e  t ime of  format ion t o  t h e  l i s t  
of seventeen s e r v i c e s .  A f t e r  format ion,  a s e r v i c e  a u t h o r i t y  
would be empowered t o  p rov ide  any a d d i t i o n a l  services  approved 
by t h e  v o t e r s  -- aga in  us ing  t h o s e  allowed s t a t u t o r y  c i t i e s .  

Secondly,  we ag ree  t h a t  t h e  Committee i s  c o r r e c t  i n  
a t tempt ing  t o  l i m i t  t h e  number of  s e r v i c e  a u t h o r i t i e s .  Orig-
i n a l l y ,  t h e  Committee e s t a b l i s h e d  t h e  12  s t a t e  planning r e -  
g ions  a s  t h e  boundar ies  f o r  s e r v i c e  a u t h o r i t i e s .  We a l s o  a r e  
concerned t h a t  perhaps  t h e s e  a r e a s  would no t  provide enough 
f l e x i b i l i t y  i n  t h e  format ion  of r e g i o n a l  government. But, 
r a t h e r  t h a n  t h e  two-county minimum e s t a b l i s h e d  i n  t h e  Commit- 
t e e  b i l l ,  we urge t h a t  t h e  12 r e g i o n s  be r e t a i n e d  i n  t h e  a c t  
a s  a  goa l .  Subsequent ly ,  p e t i t i o n e r s  f o r  any proposed
s e r v i c e  a u t h o r i t y  t h a t  d i d  no t  conform t o  any of  t h e  12  es-
t a b l i s h e d  r e g i o n s  would have t o  f i l e  a  s e r v i c e  p l a n  wi th  a 



"Se rv i ce  Authol)ity Counc i lw ,  composed of t h e  Governor, t h e  
Chairman of t h e  Lqnd Use Commission, t h e  D i r e c t o r  of t h e  De- 

artment of Local A f f a i r s ,  and t h e  D i r e c t o r  of t h e  Planning 
i v i o i o n .  The s e r v i c e  p l an  would c o n t a i n  d a t a  demonstra t ing 

why it would not  be f e a s i b l e  t o  provide s e r v i c e  thraughout  a 
given p lanning  r eg ion ;  why e x i s t i n g  u n i t s  of government can-
not  provide propased s e r v i c e s  on an adequate b a s i s ;  and why 
t h e  p r o p a r a l  would no t  l e a d  t o  a  p r o l i f e r a t i o n  of governments; 
as  we l l  ss t o  provide o t h e r  f i n a n c i a l  and economic informa- 
t i o n  r equ t r ed  by t h e  proposed counc i l .  The counc i l  would 
make a de t e rmina t ion  a s  t o  t h e  adequacy of t h e  p l s n  and could 
g s t a b l i s h  minimum requirements  f o r  boundar ies  of  t h e  s e r v i c e  
a u t h o r i t y  p r i o r  t o  submission t o  a  v o t e  of t h e  e l g c t o r a t e .  

T h i r d l y ,  we urge t h a t  t h e  t a x  base  of a s e r v i c e  au-
t h o r i t y  be made a s  f l e x i b l e  a s  p o s s i b l e .  A t  a t ime when 
p re s su re@ gn t h e  p rope r ty  t a x  a r e  c o n t i n u a l l y  mounting, t h e  
power of a s e r v i c e  a u t h o r i t y  t o  u t i l i z e  t h e  income t a x ,  f o r  
example, cpuld provide an i n c e n t i v e  f o r  county and municipal  
o f f i c i a l s  and o t h e r  community l e a d e r s  t o  encourage t h e  forma- 
t i o n  of s e r v i c e  a u t h a r i t i e s .  

F i n a l l y ,  we b e l i e v e  t h a t  t a x  assessments  should be 
uniform throughout  t h e  s e r v i c e  a u t h o r i t y .  P a s t  exper ience  
wi th  t h e  e x i i t i n g  county adminis tered assessment s t r u c t u r e  
buggests  t h a t  un i formi ty  i s  not  p o s s i b l e  unleso t h e  s e r v i c e  
a u t h o r i t y  i s  empowered t o  assume t h e  r e s p o n s i b i l i t y  f o r  a s -  
sessment. Of course ,  t h e  b e s t  approach would be f o r  t h e  
s t a t a  t o  assume t h e  r e s p o n s i b i l i t y  f o r  t a x  assessment. 

Respec t fu l ly  submit ted,  

h e p r e s e n t a t l v e  Durant Davidson 

,J
As/ 'senator George Brown Represen ta t ive  Cha r l e s  DeMoulin 

Represen ta t ive  Bob Ki rsch3  

Represen ta t ive  ~uber*=\ A 

x x i i  
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RECOMMENDATION NO. I 


A BILL FOR IIX ;ICX 

:\UalOT\IZIX TIE E4TIOX :KD OPERATIQJ OF SERVICE r\UlllORITIES PLTSLLV.T 
TO SETIQ\; 17 OF IWTICLE X l l r  OF TIIE C3.STITUTIOY OF TIIE ST.4TE 
OF COLORNX). 

Be it enacted bx the  General Assembly of the State  of Colorado: 

SECI'ION 1. Chapter 89, Colorado Revised Statutes  1963, is 
amended BY I I E  ADDITIOl'J OF :\ ! i i V  XI"U;TCLE t o  read: 

89-25-1. Short t i t l e .  This a r t i c l e  sln.ll be hmwn and may be 
c i t ed  as the '5ervlce Authority A c t  of 1972". 

89-25-2. Legislative declaraticn. The general assembly ilereby 
declares that the purpose of t h i s  a r t i c l e  is t o  implement the 
provisions of section 17 of a r t i c l e  STY of the Colorado constitution, 
adopted a t  the 1970 general e lect ion,  by providing fo r  and 
f ac i l i t a t i ng  the  formation and operation of a limited nunber of 
service authori t ies  i n  tile s t a t e  of Colorado. I t  is fur tner  declared 
that  tile orderly formation and operation of regional servlce 
authori t ies  providing authorized functions, services,  and f a c i l i t i e s ,  
and exercising p i e r s  granted by t h i s  a r t i c l e  w i l l  serve a public use 
and w i l l  promote the health,  safety,  security,  and general welfare of 
tile i n h b i t a n t s  thereof and the people of the s t a t e  of Colorado. I t  
is fur ther  declared t o  be tile policy of the s t a t e  of Colorado t o  
encourage the u t i l i za t ion  of s ingle  service authori t ies  t o  provide 
those fmct ions ,  services,  and f a c i l i t i e s  which transcend local 
government boundaries, thus reducing the duplication, prol i ferat ion,  
and fragmentation of local govenunents, and encouraging establishment 
of e f f ic ien t ,  effect ive,  and responsive regional government. To these 
ends, t h i s  a r t i d e  sha l l  be l i be ra l l y  construed. 

STAFF COMMENT 
d 

S e c t i o n  17 o f  A r t i c l e  XIV o f  t h e  Colorado 
C o n s t i t u t i o n ,  re ferred  t o  i n  t h i s  s e c t i o n ,  
was a p a r t  o f  t h e  s o - c a l l e d  "Local Govern- 
ment Reform Amendment" -- Amendment No. 3. 
A copy o f  t h e  Amendment i s  inc luded i n  A t -
tachment A .  
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(11) "Secretary" means the secretary of the board. 

(12) "Service" means a h c t i o n ,  service,  o r  f a c i l i t y  h i c h  a 
service authority is authorized t o  provide i n  accordance with t h i s  
a r t ic le .  

(13) "Special election" means any elect ion cal led by the board 
f o r  submission of public questions, such elect ion t o  be held on a 
Tuesday other than a general e lect ion day. 

I 
0~ - . 

I 

(14) "Service authority" means a body corporate and po l i t i c a l  
subdivision of the s t a t e  formed pursuant t o  the provisions of section 
17 of a r t i c l e  XIV of the constitution of tile s t a t e  of Colorado fo r  the 
purpose of providing cer ta in  firnctions, services,  and f a c i l i t i e s  i n  
the manner and within the l imitations provided i n  t h i s  a r t i c l e .  

(15) "Concurrent", when used i n  regard t o  the provision of a 
service by a service authority,  means t ha t  a service may be provided 
by a service authority i n  accordance w i t i i  the  provisions of t h i s  
a r t i c l e ,  but the administration of such service sha l l  not preclude 
counties and municipalities from providing the same o r  similar 
service. This def ini t ion does not prohibit  counties and 
rrnmicipalities from contracting with each other o r  with a service 
authority f o r  the provision of a local  service, nor does it prohibi t  

STAFF COMMRdT 
6 

major p o l i c y  q u e s t i o n s  -- adop t ion  of  s e r v i c e s ,  
e l e c t i o n  o f  board members, e t c . ,  should  o n l y  
be.made a t  t h e  November g e n e r a l  e l e c t i o n  when 
t h e r e  i s  maximum v o t e r  response .  S p e c i a l
e l e c t i o n s  would be f o r  t h e  purpose of  i s s u i n g  
bonds and o t h e r  minor r e f e r e n d a  which cou ld  
be a t  t h e  t i m e  of primary e l e c t i o n s .  

The b i l l  does  not  p r o h i b i t  t h e  board from 
s u b m i t t i n g  q u e s t i o n s  a t  pr imary  e l e c t i o n s .  
Bond counse l  a l s o  s u g g e s t s  t h a t  a l i m i t a t i o n  
be added t o  t h e  d e f i n i t i o n  o f  " s p e c i a l  e l e c -
t i o n "  t o  p r e v e n t  a s e r v i c e  a u t h o r i t y  from 
conduct ing  a s p e c i a l  e l e c t i o n  a t  t h e  same t ime  
a s  any r e g u l a r  e l e c t i o n  of  any c i t y ,  town o r  
school  d i s t r i c t  which i s  hocated w i t h i n  t h e  
boundar ies  o f  t h e  s e r v i c e  a u t h o r i t y .  

A t  t h e  t i m e  of fo rmat ion ,  a l l  s e r v i c e s  sub- 
m i t t e d  f o r  t h e  approva l  o f  t h e  e l e c t o r a t e  
would be provided on a c o n c u r r e n t  b a s i s .  
T h i s  s imply means t h a t  t h e  s e r v i c e  a u t h o r i t y  
would a t t e m p t  t o  meet demands which a r e  n o t  
be ing  met by l o c a l  government o r  i n  which 
l o c a l  government r e q u e s t s  t h e  a s s i s t a n c e  of  
t h e  a u t h o r i t y  t o  p rov ide  t h e  s e r v i c e  o r  a 



counties and municipalities from relinquishing control of a local 
service, by agreement with a service authority or by vesting exclusive 
jurisdiction for t ;~e  provision of a given service with the service 
authority. 

(16) 'Txclusive", when used in regard to  the provision of a 
service by a service authority, means that the service authority shall 
have sole responsibility and authority for the provision of such 
service within i t s  bomdaries, but tliis definition shall not prohibit 
a service authority f r m  contracting with counties and rmnicipalities 
for the pmvision of any aspect of such services to the residents 
therein. 

(17) "Special taxing distr ict" means a geographcal area within 
a service authority designated and delineated by the board to 
faci l i ta te  the furnishing of services and the collection of ad valorem 

L taxes and dxirges for suc!! services. 

8 
(18) "Local improvement distr ict" means an area within a service 

authority in hhich the real property i s  specially benefited and 
constitutes the basis of assessment for all  or part of the cost of the 
constwtion or installation of designated improvements within nrh 
area. 

89-25-4. Formation of a service authority in the four-county 
Denver metropolitan area. (I}-it t!e 1972 general election the 
secretary of state shall provide for an election on tile question of 
the formation of a service authority in the metropolitan area conposed 

Arapahoe, and Jefferson 
counties. Tne question on formation of such service authority shall 
be submitted t o  a l l  qualified electors residine within such 
metropolitan area except those residing within a municipality having 
territory both within and said area, in whic!! case the 
provisions of section 89-25-5 (3) are applicable. 

1-,comty of Denver and andof the city 

c e r t . , n  aspect  of t he  s e rv i ce .  

The do t e r s  of t he  s e r v i c e  a u t h o r i t y  could 
v e s t  po l i cy  making por \ : r s  with r e spec t  t o  
t h e  prov is ion  of an a thor ized  s e rv i ce  with  
t h e  s e r v i c e  au tho r i t y .  This  would allow t h e  
s e rv i ce  au tho r i t y  t o  assume t h e  a s s e t s  and 
l i a b i l i t i e s  of s p e c i f i c  l o c a l  government 
programs and t o  adminis te r  t he se  programs. 

This  s e c t i o n  mandates a vo t e  on formation of 
a s e r v i c e  au tho r i t y  i n  t h e  four-county Den-
v e r  a r ea  a t  t h e  1972 General E lec t ion .  Ser-
v i c e s  would be l im i t ed  a t  t h e  t ime of forma-
t i o n  t o  planning,  r eg iona l  t r a n s p o r t a t i o n ,  
sewage d i s p o s a l ,  and urban drainage and 
f l ood  con t ro l .  Because t h e s e  s e rv i ce s  a r e  
provided t o  a t  l e a s t  p o r t i o n s  of a l l  of t h e  
f o u r  count ies  i n  t h e  Denver a rea ,  approval 
of a concurrent  major i ty  i s  not required.  
(See s ec t i on  17,  paragraph ( 3 ) ( e )  of Amend-
ment No. 3 ) .  Also, mandating t h e  e l e c t i o n  
w i l l  reduce t h e  t ime requi red  f o r  organizing 



STAFF COMMENT 

a s erv i ce  authorit; i n  the  Denver area and 
he lp  provide a mechanism t o  coordinate the 
four  e x i s t i n g  s erv i ce s .  Should the  vo ter s  
defeat  t h i s  proposal i n  1972, a s erv i ce  au-
thor i ty  could be formed i n  the Denver area 
a t  a l a t e r  date  i n  the same manner a s  any
other  s erv i ce  authority.  

(2) Each qualified elector voting a t  said election and desirous 
of voting for  o r  against formation of the service authority as 
provided in subsection (1) of this  section shall cast h is  vote either 
"yes' o r  "no" for the proposition: 'Tiere shall be created a service 
authority witlun the metropolitan area composed of tile ci ty and county 
of Denver, and .W,Arapahoe, and Jefferson counties ." 

(3) The votes cast for the adoption or rejection of said 
propsit ion shall be canvassed and the results determined as provided 

01 
I by law for canvassing votes for  representatives i n  congress and i f  a 
I majority of the votes cast are "yes", a service aut!lority shall be 

fonned and commence operation on o r  before kcember 1, 1372, and shall 
b v e  all pohers, duties, and responsibilities, of a service authority 
mder this  ar t ic le  including the pmer to ' add services a t  a la ter  
date. 

(4) The propsed formation of the service authority shall be 
certified by t l ~secretary of s ta te  to the county clerks at  least  
t:?irty days before the election and the secretary of state shall 
provide for publication of the proposed formation in two issues of two 
nerispapers of opposite political parties having general circ~llation in 
the proposed service authority. This p ~ l i c a t i o n  shall be made a t  
least one week apart and not less than three nor more than five weeks 
before said election and shall include the names of candidates for the 
f i r s t  board of directors. 

(5) The qualified electors of the proposed service authority 
shall also elect  the requisite nuher  of candidates as required in 
section 89-25-11 t o  serve as the board of directors of tile service 
authority. A t  least ninety days prior t o  tile election provided for in 



subsection (1) of this section, the secretary of s t a t e  shal l  divide 
the area contained i n  the proposed service authority in to  eight 
compact d i s t r i c t s  of a s  nearly equal population as  possible for  the 
purpo-se of e lect ing members t o  the board. 

(6) .%minations fo r  off ice  sha l l  be f i l e d  with t??e secretary of 
s ta te .  'Ihe secretary of s t a t e  sha l l  provide fo r  the  election on the 
proposed formation of  the service authority and the election of 
candidates, insofar as  practicable, in  the manner provided fo r  i n  this 
a r t i c l e ,  but  the secretary of s t a t e  may a p p i n t  an organizational 
conmission t o  recomnend the eight election d i s t r i c t s  and make a 
determination of area population and he may appoint an election 
committee pursuant t o  section 89-25-8. Specifically,  tile election 
sha l l  be conducted fo r  the purpose of fonnation of the proposed 
service authority and election of members of the board. 
Certification of results, dlallenges t o  foxmation, and t ! e  financing 
of the election, s h a l l  be i n  the manner provided i n  section 89-25-10 
(4) t o  (7). The secretary of s t a t e  i s  hereby pmhibited from 
swmitting a l ist  of services t o  be considered by tile voters a t  said 
election. If the service authority is approved by the voters, it 
sha l l  assume the  services specified i n  section 89-25-12 (1) (c) , (d) , 
and (e) , and the  planning p g e r s  specified in section 89-25-15 i n  the 
manner and within the time specified i n  section 89-25-44. 

(7) If the proposition fo r  the fonnation of  a service authority 
in  s a id  metropolitan area as provided i n  section 83-25-4 i s  defeated, 
t!e question of forming the same o r  another service authority within 
the t e r r i t o r i a l  requirements specified i n  section 89-25-5 (2) (b) may 
be i n i t i a t ed  a t  a l a t e r  date i n  the manner specified i n  section 
89- 25-6. 

89-25-5. Ter r i to r ia l  requirements fo r  service authorit ies.  (1) 
:jo t e r r i t o ry  shal l  be included within the Soundarles of more than one 
service authority. 

(2) (a) 11 service authority sha l l  include a l l  of the t e r r i t o ry  
of a t  l e a s t  two counties, and may include such additional en t i r e  
counties as may be proposed, i f  each county has some contiguity w i t h  

F o r  t h e  most p a r t ,  t h e  boundary r e q u i r e m e n t s  
e s t a b l i s h e d  i n  t h i s  s e c t i o n  a r e  t h o s e  s p e c -
i f i e d  i n  s e c t i o n  1 7  (1)( b )  o f  Amendment No. 3. 
The Commit tee ,  however,  added two a d d i t i o n a l  
l i m i t a t i o n s .  F i r s t  o f  a l l .  any s e r v i c e  au-
t h o r i t y  formed must  i n c l u d e  a t  l e a s t  two en-
t i r e  c o u n t i e s .  T h a t  i s ,  a coun ty  c a n n o t ,  
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the comty within the service authority which has the largest  
population. 

(2) (a) The pet i t ion o r  resolution shal l  s t a t e  the name propsed  
f o r  the service authority and l i s t  the counties t o  be included within 
the service authority, and any m i c i p a l i t y  t o  be excluded fmm the 
authority pursuant t o  section 89-25-5. 

(b) LJpcn f i l i n g  of such pet i t ion  o r  resolution, the court shall 
fix a time not less than twenty nor more than for ty  days a f t e r  the 
pet i t ion o r  resolution is f i l e d  f o r  a hearing thereon. A t  l e a s t  seven 
days pr ior  t o  the  hearing date,  the clerk of said court shal l  give 
notice by publication of the pendency of the pe t i t ion  o r  resolution 
and of the time and place of  hearing tlereon. ilt the hearing, tile 
court sha l l  determine whether the requis i te  number of qual i f ied 
electors  has signed said pe t i t ion  o r  whether a resolution has been 
adopted by the requis i te  number of counties and municipalities. No 
pe t i t ion  with the requis i te  signatures, o r  any resolution passed by 

I 
0)  the requis i te  number of counties and nunicipal i t ies ,  sha l l  be declared 
I void on accomt of minor defects and the court may a t  any time p e m t  

the pe t i t ion  o r  resolution t o  be amended t o  conform t o  tile fac t s  by 
correcting such defects. 

(3) If it sha l l  appear a t  the conclusion of the hearings that  
the  pet i t ion o r  resolution conforms w i t h  the reqwrements of section 
17 of a r t i c l e  XIV of the s t a t e  oonstitution and this a r t i c l e ,  the 
court, by order entered of record, sha l l  appoint an organizational 
commission according t o  the procedures required under section 89-25-8. 

89-25-7. Pr ior i ty  of pe t i t ion  or resolution. (1) When the 
d i s t r i c t  a r t  receives a resolution adopted by a majority of the 
governing bodies of the counties and municipalities, o r  a pet i t ion 
signed by the requis i te  number of qualified electors ,  pursuant t o  
section 89-25-6, f o r  the i n i t i a t i on  of formation of a senrice 
authority, no other proceedings sha l l  be comnced  o r  prosecuted in  
tha t  o r  any other court  for the creation of another service authority 
involving a l l  o r  any one of the same counties u n t i l  t he  question of 
formation of  such authority pursuant t o  such resolution o r  pe t i t ion  

t i o n  o r  r e s o l u t i o n  a.;d a p p o i n t i n g  an  o r g a n i -
z a t i o n a l  commission and a n  e l e c t i o n  committee. 

Under s e c t i o n  17  ( l ) ( c )  o f  Amendment No. 3 no 
more t h a n  one  s e r v i c e  a u t h o r i t y  may be formed 
i n  any s i n g l e  a r e a .  T h i s  s e c t i o n  i s  d e s i g n e d  
t o  a s s u r e  t h i s .  The Committee conc luded  t h a t  
a s e r v i c e  a u t h o r i t y  i n i t i a t e d  by r e s o l u t i o n  
of  t h e  l o c a l  governments  s h a l l  b e  g i v e n  p r e c -  
edence  o v e r  a p e t i t i o n .  



has been f i na l ly  determined, unless such l a t e r  f i l i n g  is a l l a ~ e dunder 
subsection (2) o f  t h i s  section. 

(2) A resolution f i l ed  within ten days of the  date  of t \e  f i l i n g  
of  a pet i t ion under the circunstances s e t  fo r th  i n  subsection (1) 
sha l l  take precedence over the pet i t ion,  and shal l  pmceed t o  f i na l  
determination before the pe t i t ion  may be fur ther  considered. 

89-25-8. Court appoints an organizational comission and 
election committee. I l l  ( a )  For a service autiloritv whidl is t o  be. -
establislled i n  -an area having a t o t a l  ppulation'of l e s s  than f ive 
hundred thousand, the court &all appoint nine organizational 
comnission m d e r s  selected from tile membership of the governing 
W e s  of  the counties and m i c i p a l i t i e s  having t e r r i t o ry  within the 
boundaries of the proposed service authority,  subject t o  the following 
limitation: 

- -  

I 
9 
I 

. (b) !do more than f ive  mm'ners of the organizational commission 
sha l l  be residents of  any one county or  any one municipality and a t
l ea s t  one menber shall be appointed from every county. 

(2) (a) Subject t o  the l imitat  ions in  paragraph (b) of t h i s  
suSsection, fo r  a service authority which i s  t o  be establislled i n  an 
area having a t o t a l  population of f ive  hundred tnousand o r  more, the 
court sha l l  appoint f i f teen  organizational comnission members selected 
fmm the  membership of the governing bodies of the counties and 
municipalities having t e r r i t o ry  within the boundaries of the proposed 
semice authority. 

(b) ( i )  To the  extent feasible ,  the 
organizational cormnissim shal l  be allocated: 

membership on the 

( i i )  Between counties in  proportion to  the population of each 
county within the service authority,  but each county sha l l  have a t  
l e a s t  one menber on the corrrmission; and 

( i i i )  Betrieen county comnissioners and members of the governing 
bodies of nunicipal i t ies  within each county in  proportion t o  the 
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I n  o r d e r  t h a t  e a c h  r e g i o n  would have  f l e x i -  
b i l i t y  i n  t h e  k i n d s  o f  s e r v i c e s  p rov ided  by 
any p roposed  s e r v i c e  a u t h o r i t y ,  t h e  b i l l  
p r o v i d e s  f o r  t h e  appo in tmen t  o f  an  o r g a n i z a -
t i o n a l  commission. The main pu rpose  o f  t h e  
commission i s  t o  s e l e c t  s e r v i c e s  which a r e  
most  a p p r o p r i a t e  f o r  a d m i n i s t r a t i o n  by t h e  
proposed  s e r v i c e  a u t h o r i t y .  T h e o r e t i c a l l y ,  
t h e  l o c a l  o f f i c i a l s  o f  t h e  r e g i o n  s e r v i n g  o n  
any commission would b e  f a m i l i a r  w i t h  t h e  
problems e n c o u n t e r e d  by l o c a l  government and 
would be  i n  t h e  b e s t  p o s i t i o n  t o  s e l e c t  ser-
v i c e s  t o  b e  p rov ided  on a r e g i o n a l  b a s i s .  

Membership on  t h e  commission i s  d i v i d e d  among 
m u n i c i p a l  and c o u n t y  o f f i c i a l s  t o  p r e v e n t  t h e  
d o m i n a t i o n  of i n t e r e s t s  o f  e i t h e r  m u n i c i p a l -  
i t i e s  o r  u n i n c o r p o r a t e d  a r e a s .  Each c o u n t y  
i s  t o  b e  r e p r e s e n t e d  because  s e r v i c e  approv-
a l  r e q u i r e s  t h e  s u p p o r t  of  a l l  t h e  c o u n t i e s  
o f  a s e r v i c e  a u t h o r i t y .  



population of the  incorporated and unincorporated areas of the 
comties.  

(3) (a) :It t he  hearing specified i n  section 83-25-6 (2) (b), the 
court sha l l  appoint the wunty clerks of each county wit!iin t!le 
service authority as members of an election committee t o  administer 
t!le elect ion provided fo r  i n  the formation of such service authority
and sha l l  within seven days of sud? designation not i fy  said c l e r k  of 
t h e i r  appointment. 

(b) X majority of the clerks  sha l l  const i tute  a quoxum. -4 
chairman sha l l  'be elected by the c lerks  a t  tlleir f i r s t  meeting, xho 
may call additional meetings as  necessary t o  accomplish the purposes 
of the elect ion comnittee. 

84-25-9, S e n i r e  authority organizational comission. (1) The 
service authority organization com.ission app ln t ed  gursuant t o  
section 89-25-8 sha l l  meet witiiin menty days a f t e r  i t s  appointment on 

I-' 
I 

a date designated by the d i s t r i c t  court. The service autllority 
0 
I organizational comnission sha l l  e l ec t  a dlairman and a vice-chairman 

from among its membership. Furtiler meetings of the comission sha l l  
be held upon c a l l  of  the d~airman o r  a majority of the menibers of the 
comnission, :U1 meetings sha l l  be open t o  the p k l i c .  '1 majority of 
the mmnission sha l l  const i tute  a quorum. The comnission may adopt 
such other rules for  its operations and proceedings as it deems 
necessary o r  desirable. ! h b e r s  of tile commission sha l l  receive no 
compensation but sha l l  be reimiirsed fo r  necessary expenses pursuant 
to  lax. 

(2) (a) The service authority 
determine hich services l i s t e d  
administered by the proposed service 
subject t o  the approval of tlie 

organizational commission shal l  
i n  section 89-25-12 are  t o  be 

autllority upon i ts  formation, 
qual i f ied electors  as  provided i n  

section 17 of a r t i c l e  XIV of the s t a t e  constitution. 

(b) Tie service authority organizational comnission sha l l  
determine the manner in hidl the services are  t o  be d m i t t e d  fo r  
consideration by the qual i f ied electors  a t  the format ion election t o  

The b i l l  emphas i ze s ,  f o r  t he  most p a r t ,  t h a t  
s e r v i c e  a u t h o r i t y  e l e c t i o n s  a r e  t o  be con-
d u c t e d  a t  t h e  t i r e  o f  g e n e r a l  e l e c t i o n s ;  
t h u s  t h e  coun ty  c l e r k s  were  d e s i g n a t e d  t h e  
e l e c t i o n  commit tee  i n  t h i s  b i l l .  

The O r g a n i z a t i o n a l  Commission h a s  f o u r  b a s i c  
r e s p o n s i b i l i t i e s :  ( 1 )  d e v e l o p  a l i s t  of pro-
posed s e r v i c e s  f o r  submis s ion  t o  t h e  v o t e r s ;  
(2) d e t e r m i n e  whe the r  t h e  s e r v i c e s  w i l l  be  
s u b m i t t e d  t o  t h e . v o t e r s  i n d i v i d u a l l y  o r  a s  a 
package ;  ( 3 )  d i v i d e  t h e  proposed  s e r v i c e  au-
t h o r i t y  i n t o  compact d i s t r i c t s  f o r  t h e  e l e c -  
t i o n  o f  board  members; and (4)  se t  a d a t e  
f o r  t h e  e l e c t i o n .  ( T h i s  c a n  be  e i t h e r  a spe -
c i a l  e l e c t i o n  o r  be  h e l d  a t  t h e  same time a s  
t h e  g e n e r a l  e l e c t i o n  depend ing  on t h e -  d a t e  
t h e  o r g a n i z a t i o n a l  commission c o m p l e t e s  i t s  
work ,) 

What happens  if t h e  o r g a n i z a t i o n a l  commission 
c a n n o t  r e a c h  agreement? Should  a n o t h e r  com-
m i s s i o n  b e  appo in t ed?  The words " o r g a n i z a -
t i o n ' '  o r  " o r g a n i z a t i o n a l "  need t o  b e  s t a n d a r d -
i z e d  i n  t h e  t e x t .  

S e c t i o n  1 7  ( 3 ) ( c )  of  Amendment No, 3 s t a t e s :  
" A l l  p r o p o s i t i o n s  t o  p r o v i d e  f u n c t i o n s ,  ser-
v i c e s  o r  f a c i l i t i e s  s h a l l  b e  s u b m i t t e d ,  
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be ' ca l led  by the d i s t r i c t  m u r t ,  as  provided i n  section 89-25-10. The e i t h e r  i n d i v i d u a l l y  o r  j o i n t l y ,  t o  t h e  q u a l -  
comnission may provide tha t  each semice  shal l  be  voted on separately i f i e d  e l e c t o r s  i n  t h e  manner and form p r e -  
o r  in combination with one o r  more other services. s c r i b e d  by law." To a s s u r e  t h a t  t h e  l a s t  

.- .- .  s e n t e n c e  o f  t h i s  p a r a g r a p h  ( b )  was i n  con-
f o r m i t y  w i t h  t h i s  p r o v i s i o n ,  t h e  Committee 
a sked  t h e  a t t o r n e y  g e n e r a l  f o r  a n  i n t e r p r e -
t a t i o n  o f ,  and r e c e i v e d  a c o n f i r m i n g  o p i n i o n  
on ,  i t s  a p p l i c a b i l i t y .  The t e x t  of  t h e  
o p i n i o n  i s  i n c l u d e d  a t  t h e  end o f  t h i s  d r a f t  
as a t t a c h m e n t  B. 

(3) (a) Within ninety days a f t e r  i ts  i n i t i a l  meeting, the 
mmnission sha l l  present t o  the district court a report l i s t i ng  
services t o  be considered by the voters i n  each county included i n  the 
service authority. A majority vote of the members of the service -
authority mmnission shal l  determine the services that  sha l l  be 
presented t o  the voters for  t h e i r  approval o r  rejection. 

(b) The comnission report sha l l  a l so  divide the semice  
authority into compact d i s t r i c t s  of approximately equal population i n  
accordance with the provisions of section 89-25-11, fo r  the purpose of 
e lect ing candidates to the service authority board. The number of 
districts sha l l  equal the number of  board members t o  be elected from 
districts. 

(c) The comnission shal l  specify the date f o r  a special  election 
fo r  formation o f  tile service autilority, but i f  the organization 
mmnission's report is completed not more than one hundred and eighty 
days and not l e s s  than seventy days before the next general e lect  ian,  
said elect ion shal l  be held jo in t ly  with the next general election. 

(d) The service authority organizational commission sha l l  be 
dissolved a s  of  the day on which the election i s  held pursuant t o  
section 89-25-10. 



89-25-10. Election f o r  formation. selection of services. and 
i n i t i a l  board of iIi-rectors. 1 1 )  (a) \lit.iLin seven days a f t e r  receipt 
o t  tile organizational conmission's report, the d i s t r i c t  court shal l  
direct  the election comnittee as  provided in -  section 83-25-8 (3) , t o  
conduct an election on the date designated by tile organizational 
comissian f o r  the purpse  of deciding whether a service autllority i s  
t o  be formed, and t o  provide an opportunity for  the voters t o  approve 
services of tile service authority and t o  e lec t  the board of directors 
of the service authority. 

@) The court sha l l  d i rec t  the election comi t tee  t o  publish 
notice thereof within seven days of such direct ive and a t  l eas t  s ix ty  
days prior t o  the election se t t ing  forth the l ist  of proposed services 
and tile requirements fo r  nomination t o  the board. Independent 
candidates may be nominated by f i l i n g  with the election committee on 
f o m  supplied by the comnittee a n d n a t i o n  pet i t ion signed by a t  
l ea s t  menty-five qualified electors  of the district in  whidl the 
candidate resides, for  a d i s t r i c t  off ice,  and by a t  l eas t  f i f t y  
qualified electors of the service authority, for  an at-large office.  
Said pet i t ions sha l l  be f i l ed  a t  l ea s t  t h i r ty  days before the 
election. Nothing i n  this a r t i c l e  sha l l  be construed t o  r e s t r i c t  a 
po l i t i ca l  party from making nominations t o  the board of directors of 
the service authority, by conventions of delegates o r  by primary 
election, o r  both. Yominations f o r  independent candidates i n  service 
authorities sha l l  be made p inuant  t o  the provisions of t h i s  section 
and section 49-7-1, C.R.S. 1963. 

(2) -4 second notice of the election sha l l  be pbl is i led between 
ten and twenty days before the election by the election comi t t ee  and 
shal l  include the nams of the candidates nominated for  the f i r s t  
board of directors,  and sha l l  again list the services t o  be decided 
' w n *  

A t  t h i s  e l e c t i o n ,  t h e  ; t e r s  a r e  asked t o :  
( 1 )  z?pro-je  o r  r e j e c t  ' 1 proposed s e r v i c e  
a u t h 3 r i t y ;  ( 2 )  approve o r  r e j e c t  t h e  sug-
g e s t e d  s e r v i c e s ;  and ( _ ,  e l e c t  members o f  
t 5 e  board of  d i r e c t o r ; .  Of c o u r s e ,  i f  t h e  
f i r s t  q u e s t i o n  i s  d e f e a ~ e d ,  t h e  r ema in ing  
two have no v a l i d i t y .  Cf p a r t i c u l a r  i n t e r -
e s t  c a y  be  t h e  p r o v i s i o n  i n  pa rag raph  ( b )  
of s u b s e c t i o n  ( 1 )  which a l l o w s  e l e c t i o n s  t o  
be on a p a r t i s a n  b a s i s .  



(3) i\t the election, qualified electors sha l l  cast  bal lots  "for" 
o r  "against" formation of the service autiiority, s h a l l  "appmve" o r  
"disapprove" the services proposed t o  be administered by tile service 
authority, and sha l l  e lec t  candidates t o  serve on the  board of 
directors of the service authority. The candidates receiving tile 
higilest nmber of votes within each d i s t r i c t ,  and dle requisi te  n u h e r  
of at-large candidates receiving the highest number of votes, sha l l  be 
elected. In the event of t i e  votes f o r  the l a s t  available vacancy o r  
vacancies fo r  the board of directors,  the comnittee sha l l  d e t e n i n e  by 
l o t  the person, o r  persons, ~ h o  sha l l  be elected. The question of the 
fonnation of the service authority must receive tile a2pmval of a 
majority of votes cast ,  but,  except as provided i n  section 89-25-44, 
no service may be authorized unless approved by a majority of the 
qualified electors  voting thereon i n  each county within tlle service 
autilority. 

(4) !irithin seven days following the election, tile committee 
sha l l  ce r t i fy  the resu l t s  of the election t o  the court. I f  a majority 
of the qualified electors voting thereon vote "for" formation, tne 
court shal l  declare, by order entered of record, that  the service 
authority is formed i n  the corporate name designated in the pet i t ion 
o r  resolution, and sha l l  designate those services,  i f  any, which were 
authorized by a majority of the qualified electors  voting tilereon in  
each county a t  said election. ljpon tile f i l i ng  with the court of tlle 
oath of off ice of members elected t o  the board, tne court, by order 
entered of record, sha l l  declare tile h e r s  of the board elected and 
qualified and the fonnation sha l l  be complete, and a t  such time the 
election m i t t e e  sha l l  be dissolved. Tile board sha l l  be charged 
with adninistering those approved services i n  accordance w i ti1 t h i s  
a r t ic le .  

(5) The entry of an order forming a service authority sha l l  
f ina l ly  and conclusively establish its regular formation against a l l  
persons except the s t a t e  of Colorado, i n  an action i n  the nature of 

STAFF COMMENT 

The f o r m a t i o n  of a s e r v i c e . a u t h o r i t y ,  u n l i k e  
a p p r o v a l  o f  s e r v i c e s ,  d o e s  n o t  r e q u i r e  a 
c o n c u r r e n t  m a j o r i t y  of t h e  e l e c t o r s  i n  each  
coun ty  v o t i n g  t h e r e o n ;  it o n l y  r e q u i r e s  a 
s i m p l e  m a j o r i t y  o f  t h e  e l e c t o r s  o f  t h e  s e r -
v i c e  a u t h o r i t y .  See  S e c t i o n  1 7  ( l ) ( b )  o f  
Amendment No. 3 -- Attachment  A. 



quo warranto, ammenced by the attorney general within th i r ty  days 
af ter  entry of such order, and not otherwise. The formation of the 
service authority shal l  not be directly o r  col lateral ly questioned in  
any suit, action, o r  proceeding except as expressly authorized in th i s  
section. 

(6) ~Illnecessary expenses f o r  the elections and other 
proceedings conducted pursuant t o  sections 89-25-4, 89-25-8, 89-25-9, 
md 89-25-10, including the expenses and reimbursements for the 
organizational m i s s i o n ,  shall  be paid by the counties within o r  
partly within the service authority in .proportion to  the population of 
the respective counties o r  portions thereof within the service 
authority, and the governing bodies thereof shall enact any necessary 
supplenental appropriation. 

(7) Within fifteen days of the entry of the order forming a 
service authority, the clerk of the court shall  f i l e  a copy of the 

I decree with the board of comty comnissioners and the assessor of each w 
P m m t y  within the service authority, and with the division of local 
I govemmnt. 

89-25-11. Board of directors. (1) The governing body of the 
service authority shall be a board of directors i n  which a l l  
legislative power of the senrice authority shall be vested. In those 
service authorities having a population in excess of five hundred 
thousand, the board shal l  consist of fifteen members, eight of whom 
shall  reside i n  and be elected by the qualified electors of the 
respective d is t r ic ts ,  and seven of whom shall  be elected a t  large. In 
those service authorities having a population of a t  least  f i f t y  
thousand but not more than five hundred thousand, the board shal l  
consist of nine members, five of whom shall reside i n  and be elected 
by the qualified electors of the respective d i s t r i c t s ,  and four of 
hhom shall be elected a t  large. In those service authorities having 
population of less than f i f t y  thousand, the board shal l  consist of 
five h e r s ,  three of than shall reside i n  and be elected by the 
qualified electors of  the respective d is t r ic ts ,  and two of whom shall 
be elected a t  large. bknbers shall be elected by the qualified 
electors t o  serve four-year overlapping terms, except that a t  the 

ST.?FF COMMENT 
-.A 

The s i z e  of t h e  board of  d i r e c t o r s  v a r i e s  ac-
cord ing  t o  popu la t ion :  i n  s e r v i c e  a u t h o r i -  
t i e s  o v e r  500,000 -- f i f t e e n  members; from 
50,000 t g  500,000 -- n i n e  members; and l e s s  
t h a n  50,000 -- f i v e  members. I n  each i n -  
s t a n c e  a s imple  m a j o r i t y  of t h e  board would 
be e l e c t e d  from d i s t r i c t s ;  t h e  remaining 
members would be e l e c t e d  a t  l a r g e .  

D i s t r i c t  r e p r e s e n t a t i o n  should h e l p  a s s u r e  
t h a t  t h e  i n t e r e s t s  of  p a r t i c u l a r  s e c t i o n s  o f  
t h e  a u t h o r i t y  a r e  r e p r e s e n t e d ,  whi l e  at- large 
r e p r e s e n t a t i o n  may h e l p  a t t a i n  a r e g i o n a l  
ba lance .  

The powers and d u t i e s  o f  t h e  board con ta ined  
i n  s u b s e c t i o n s  (3) through (11) a r e  e s sen-



e l e c t i m  fo r  formation, those mehers elected from d i s t r i c t s  shall  
serve mt i l  the next general election and those elected a t  large sha l l  
serve u n t i l  the second general election. For the f i r s t  .five years 
after fornation of any service authority o r  u n t i l  January 1, 1980, 
vhichever occurs f i r s t ,  the members sna l l  be qual if ied electors of tile 
service authority and sha l l  be elected from among the mayors, 
wmcilmen, trustees,  and w m t y  comnissioners holding off ice a t  the 
time of the i r  election in  m i c i p a l i t i e s  and counties withun o r  
par t ia l ly  witlun the authority. Thereafter, any qua1 i f  ied elector of 
the service authority sha l l  be e l ig ib le  t o  hold office. 
Notwithstanding any pmvision i n  the charter of any nunicipality o r  
comty t o  the contrary, mayors, councilmen, trustees,  and county 
wnmissioners may additionally hold elective off ice with the service 
authority and be conpensated as  pmvided i n  this sec t  ion. 

(2) A t  l eas t  ninety days pr ior  t o  the f i r s t  general election 
af ter  the formation of the selvice authority, the board may change the 
bomdary of any board of director d i s t r i c t  wit!lin the service 
authority. Thereafter such boundaries may be dianged no more 
frequently than every four years o r  a f t e r  announcement of the resul ts  
of a decennial census. Tile board shal l  r ed i s t r i c t  only by resolution 
passed by a majority of the menbers elected t o  the board and any such 
redis t r ic t ing  sha l l  be such as t o  provide compact d i s t r i c t s  of 
appmximately equal population. o red is t r ic t ing  sha l l  extend o r  
shorten the term of off ice of any menher of the board. 

(3) The board sha l l  have pacer, by appointment, t o  f i l l  a l l  
vacancies i n  the board, and the person so appointed sha l l  hold office 
mt i l  the next general election and un t i l  h i s  successor is elected and 
qualified. /by person so  appointed shal l  reside i n  the d i s t r i c t ,  i f  
any, in which the vacancy occurred. I f  the t e r n  of the m d e r  
creating the vacaricy was t o  extend beyond the next general election, 
said election sha l l  be fo r  the unexpired term. 

(4) The board shal l  e lect  a president, vice-president, 
secretary, and such other off icers  as it may deem necessary. The 
president and vice-president must be members of the board. The board 
m y  appoint a chief administrator, who shal l  serve a t  the pleasure of 

STAFF COMMENT 
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t i a l l y  t h o s e  proposed i n  -5.9. 324, 1971 Ses -  
s i o n .  

The board may change b o u n d a r i e s  o f  e l e c t i o n  
d i s t r i c t s . .  Should t h e  board be r e q u i r e d  t o  
r e a p p o r t i o n  t h e  e l e c t i o n  d i s t r i c t s  a f t e r  a 
d e c e n n i a l  census? 



t l e  board. The board sha l l  prescribe by resolution the duties of said 
officers plrsuant t o  t !paqers granted i n  this a r t i c l e .  In addition 
t o  other pawers provided by resolution, the president sha l l  preside 
over meetings of the board and sha l l  vote as a menber of the board. 

(5) me board may provide by resolution f o r  the compensation of  
its h e r s  in the amrnmt of f i f t y  dol lars  fo r  each day a member is 
necessarily engaged in  the business of the authority, i n  addition t o  
tiae reasonable and necessary expenses incurred by each member while so 
engaged. Except f o r  the i n i t i a l  board, tile compensation of a h e r  
sha l l  not be increased nor diminisiled during h i s  term of office.  

(6) Except as specifically provided othexwise, a majority of 
board h e r s  sha l l  const i tute  a quonm and a majority of a quonnn may 
act. 

(7) In addition t o  any acts of the board specifically required 
w 
I 

t o  be acamplished by resolution, any action adopting o r  revising a 
o, budget, appropriating funds, establishing the administrative 
I organization and s tructure,  o r  pronulgating regulations enforceable by 

f ine or penalty, sha l l  be passed by resolution. A t  l eas t  s ix  days 
shal l  elapse 'between introduction and f inal  passage of a resolution. 
Sudl resolution s h a l l  not t a b  effect  and be enforced u n t i l  the 
expiration of t h i r ty  days a f t e r  f ina l  passage except resolutions 
cal l ing for  special elections or  those necessary to the immediate 
preservation of the public health, o r  safety,  which sha l l  contaln the 
reasons making the same necessary in a separate section. The excepted 
resolution shal l  take effect  in  f ive  days, i f  passed by an a f f i n a t i v e  
vote of three-hurths  of t l e  members voting tilereon. A l l  other 
actions of the board may be awmpl i s l ed  by motion. 

(8) :by board member may be recalled from of f ice  pursuant t o  tlle 
provisions and s tb jec t  t o  the conditions of section 89-17-7, C.R. S. 
1963. 

(9) Any resolutian may be refemed t o  o r  i n i t i a t ed  by the 
qualified electors i n  accordance with the provisions and subject t o  
the conditions of sections 70-1-15 and 70-1-16, C. R.S. 1963. 

The r e f e r e n c e  i n  t h i s  s u b s e c t i o n  (8) i s  t o  
t h e  p r o c e d u r e s  f o r  r e c a l l  o f  s p e c i a l  d i s -  
t r i c t  o f f i c e r s .  

The r e f e r e n c e  i n  t h i s  s u b s e c t i o n  (9)  i s  t o  
t h e  p r o c e d u r e s  gove rn ing  t h e  i n i t i a t i v e  and 
r e f e r e n d a  i n  m u n i c i p a l i t i e s .  Bond c o u n s e l  



-- 

(10) I t  sha l l  be the duty of the board of directors t o  comply 
with the provisions of ar t ic les  1, 5, and 6 of chapter 88, C.R.S. 
1963. I t  shal l  be the further &ty of the board of directors t o  
publisil the results of its annual audit statement o r  report whiui 
shall be cert i f ied by the person making tne audit, o r  by the governing 
body, i f  maudited, i n  one issue of a newspaper of general circulation 
in  the service authority. Such publication shal l  be no l a t e r  than 
th i r ty  days f o l l a ~ i n g  ampletion of the audit statement o r  report. 

(11) The f iscal  and budget p a r  fo r  a l l  service authorities 
organized o r  operating mder the provisions of th i s  a r t i c l e  shal l  be 
from January 1 thmUgh LleCenber 31 of eaai year. 

89-25-12. Desigmtlonof services. (1) (a) Subject t o  local 
aut!orization as provm -89-25-13, the service authority 
organizational ammission prior t o  i o m t i o n ,  or  the board af ter  
formation, may, by resolution, i n i t i a t e  one o r  more of tlu Pollwing 
services or  conbinations thereof: 

(b) Domstic water collection, t rea tmnt ,  and distribution; 

(c)  Urban drainage and flood control; 

(d) Sewage collection, treatment, and disposal ; 

(e) Public surface transportation; 

(f) Collection and disposal of solid waste; 

(g) Parks and recreation; 

@I) Libraries; 

STAFF COWENT 


s u g g e s t s  t h a t  t h i s  s u b s e c t i o n  .be  expanded t o  
i n c l u d e  some l i m i t a t i o n s  on t h e  t y p e  o f  que.s-
t i o n s  t o  w h i c h - t h e  i n i t i a t i v e  and referendum 
may apply* 

The r e f e r e n c e s  i n  s u b s e c t i o n  (10) a r e  t o  t h e  
l o c a l  government aud i t , accoun t ing ,and  budget 
laws. 

S e c t i o n  17 (3)( a )  of & t i c  l e  X I V  r e q u i r e s  t h e  
Genera l  Assembly t o  d e s i g n a t e  s e r v i c e s  t o  be 
admin i s t e red  by a s e r v i c e  a u t h o r i t y .  I n  de-  
ve lop ing  a l i s t  of s e r v i c e s ,  t h e  Committee 
reviewed v a r i o u s  f u n c t i o n s  performed by l o -
c a l  government. The committee d e l e t e d  c e r -
t a i n  items from i n c l u s i o n  i n  t h i s  s e c t i o n  
which it regarded a s  e i t h e r  m a t t e r s  of  l o c a l  
concern  o n l y ,  o r  m a t t e r s  of  s t a t e  concern 
only .  Pe rhaps  t h e  major r eason  f o r  an ex-
t e n s i v e  l i s t  o f  s e r v i c e s  i s  t o  p rov ide  f l e x -  
i b i l i t y  t o  meet a v a r i e t y  of  needs of  both  
urban and r u r a l  a reas .  

P lann ing  i s  no t  cons ide red  a s e r v i c e  and i s  
n o t  l i s t e d  i n  t h i s  s e c t i o n .  A s e r v i c e  au-
t h o r i t y  may be  formed w i t h o u t  p r o v i s i o n  of 
any s e r v i c e .  T h e o r e t i c a l l y ,  t h e  board would 
simply a d m i n i s t e r  a r e g i o n a l  p lann ing  pro-  
gram i n  such an event .  



(i) Fire protecticn; 

(j) Hospitals, incluiing oonvdlescent nursing home, and any 
other health and nedical cam f ac i l i t i e s  o r  services, and d u l a n c e  
services; 

. . 

(k) ! ! s e w ,  zoos, a r t  galleries, theatres, and other cultural 
f ac i l i t i e s  o r  services; 

(m) Weed and pest oontrol ; 

(n) (i) Central pnchasing, computer services, equipmnt pool, 
and any other maW@%ent services for  local governments, including: 

( i i )  Pmrement  of supplies; acquisition, management, 
maintenance, and disposal of property and equipment; legal services; 
special ammamication systems; o r  any other similar services t o  local 
governments whid are directly related t o  improving the efficiency or  
operat ion of local governments; . 

(0) Local gas and 'electr ic  u t i l i t i e s ;  . 

(p) J a i l s  and rehabilitation; and 

(q) Land and sail preservation. 

(2) 'Ihe services provided by a service authority p r s s m t  t o  
aut!orization a t  the time of formation of the service authority shal l  
be provided on a concurrent basis with local jurisdictions. This 
shall not pmlliSit a board from contracting with local governments o r  
s ta te  government for  the provision, construction, o r  operatian of any
service by the service authority or s t a t e  or local government, nor 
does it proilibit any local government from voluntarily vesting 
exclusive jurisdiction fo r  the pmvision of a given service with the 
service authority. 



89-25-13. Local authorization of functions, services, and 
f ac i l i t i e s .  (1) (a) Except as provided insect ions.89-25-4and 

44, no senrice designated in section 89-25-12 shal l  be provided 
by a service authori ty  unless such service sha l l  have been sdmi t ted  
t o  and authorized by a majority of the qual i f ied electors  voting 
thereon in each county h i t h in  the service authority. 

(b) .by service o r  services submitted t o  the qual i f ied electors  
for  t h e i r  approval o r  re ject ion may be designated i n  general terms 
uithout l imitation on wncurrent o r  contractual arrangements among the 
various local g o v e m t s  ; but i f  such service i s  t o  be pmvided on an 
exclusive basis ,  as provided in  subsection (2) of t h i s  section, the 
proposition submitted t o  the voters sha l l  s t a t e  tha t  sud~ service is 
t o  be pmvided on an exclusive basis. 

(c) .Any such proposition i n i t i a t ed  a f t e r  formation of the 
senrice authority sha l l  be ~uljmitted by resolution of the board of the 
service authority, 3y resolution of a majority of the governing boards 
of counties and municipalities, o r  by a pe t i t ion  signed by qualified
electors  of the service authority in  nunber not less  than f ive percent 
of the votes cast  i n  the service authority fo r  a l l  candidates for  tile 
o f f ice  of governor a t  the- preceding general election. 

(2) (a) ;\t any general election following formation of a service 
autilority, the board of such service authority may submit a p r o ~ o s a l  
to file qualified electors  providing tha t  any one o r  m r e  services 
designated in sect ion 89-25-12 sha l l  be provided wncurrently o r  
exclusively by sa id  service aut5ority. 

(b) I f  a majority of  the qualified electors  vot ins  a t  any 
general election approve the designation of  one o r  more servlces as 
exclusive, the service authority board sha l l  be responsible and shal l  
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The l anguage  i s  d e s i g n e d  t o  p r o v i d e  f l e x i -
b i l i t y  and t o  e l i m i n a t e  v o t e r  a p p r o v a l  o t  
t h e  d e t a i l s  o f  how a program i s  t o  b e  admin-
i s t e r e d .  

P e r h a p s  one  r e a s o n  f o r  i n c l u s i o n  of t h i s  
l anguage  i s  t o  avoid  s i t u a t i o n s  i n  which t h ?  
board  o f  a s e r v i c e  a u t h o r i t y  would e l e c t  t o  
p r o v i d e  o n l y  t h o s e  s e r v i c e s  which a r e  e a s i -
e s t  t o  f i n a n c e  and have  t h e  most p u b l i c  sup-
p o r t .  I f  need e x i s t s ,  o.7l o c a l  g o v e r ~ n ~ 9 3  
t h e  v o t e r s  cou ld  r e q u e s t  t h e  seniict-e a.u;ithar-
i t y  t o  a d m i n i s t e r  less  r eward ing  paogpamr. 

A f t e r  d e v e l o p i n g  e x p e r i e n c e  i n  the a d n i n f  s-
t r a t i o n  o f  a program, t h e  b o d  m a y  f i n d  
t h a t  t h e  s e r v i c e  c o u l d  be  p rov ided  on a more 
economica l  b a s i s  f o r  t h e  mgion a s  at w h o l e  
i f  t h e  s e r v i c e  i s  p r o v i d e d  on am e x r l a a s i v e  
b a s i s .  

I f  t h e  v o t e r s  approve  t h e  proposal that  t h e  
s e r v i c e  a u t h o r i t y  b e  t h e  e x c l u s i ~ e  a g e n t  t o  
p r o v i d e  any s e r v i c e ;  c o u n t i e s ,  m i s i p a l i t i e s  



have f ina l  aut!lority fo r  the provision of such service o r  services 
r i i t i~in its bomdaries. Counties, municipalities, and special 
d i s t r i c t s  organized pursuant t o  a r t i c l e s  1, 3, 5, 6 ,  7 ,  11, 17, 13, 
14, and 18 of this h a p t e r ,  sha l l  be prohiSited from providing said 
services :iit!!in the bomdaries of tile service aut!lority. Such 
designation sha l l  not preclude a service authority from contracting 
r ~ i t l l  local governments o r  the s t a t e  government fo r  any service; nor 
sha l l  sucil designation rel ieve local governments from tile 
~ s p o n s i b i l i t y  of providing suck service for  a period of two years o r  
m t i l  such time t h a t  the board of tile service autilority can provide 
fo r  tile orderly t ransfer  of assets ,  l i a b i l i t i e s ,  and obligations of 
d l  local govemen t s  t o  the service authority. 

83-25-14. Cmeral priers.  (1) The service autilority sha l l  be a 
body wrporate  and a po l i t i ca l  subdivision of the s t a t e  and the board 
sha l l  have the folloxing general posers and duties: 

(2) To have and use a corporate seal.  

(3) To sue and be sued, and be a party t o  su i t s ,  actions, and 
proceedings. The provisions of  the "Colorado Covemnental Imnunity 
Act" as set for th  i n  a r t i c l e  11 of dlapter 130, C.R.S. 1363, sha l l  be 
applicable to any service autilority fomed under t h i s  a r t ic le .  

(4) To enter  in to  contracts and agreements affecting the a f f a i r s  
of tile service authority, and accept a l l  h d s  resulting therefrom 
pursuant t o  the provisions and limitations of a r t i c l e  2 o f  chapter 88, 
C.RS. 1963. 

(5) To contract, and accept all funds and obligations resu l t ins 
therefrom, with private persons, associations, o r  corporations, f o r  
the provision of any service within o r  without its boundaries. 

and s p e c i a l  d i s t r i c t ;  c 3 u l d  n o t ,  e x c e p t  
t h r o u g h  c o n t r a c t s  wit!. t h e  s e r v i c e  a u t h o r -
i t y ,  c o n t i n u e  t o  p r o v i : e  t h a t  s e r v i c e .  A 
two-year  p h a s e - i n  p r o v i s i o n  i s  i n c l u d e d  t o  
a l l o w  a s e r v i c e  authority t i m e  t o  f u l l y  a s -
sume t h e  e x c l u s i v e  r e s p o n s i b i l i t y .  Addi-
t i o n a l  p r o v i s i o n s  o n  a s sumpt ion  o f  s e r v i c e s  
and t r a n s f e r  o f  a s s e t s  and l i a b i l i t i e s  a r e  
c o n t a i n e d  I n  s e c t i o n s  89-25-39 and 89-25-40 
o f  t h i s  b i l l .  

The g e n e r a l  powers a r e  somewhat s i m i l a r  t o  
t h o s e  common t o  most s p e c i a l  d i s t r i c t s .  The 
i n t e n t  i s  t h a t  t h e  board  s h a l l  have t h e s e  
powers i n  . the  a d m i n i s t r a t i o n  o f  a l l  o f  i t s  
programs i n c l u d i n g  t h e  e s t a b l i s h m e n t  o f  spe-
c i a l  t a x i n g  and improvement a r e a s .  

The Co lo rado  Governmental  Immunity Act was 
adopted  i n  1971. ( s e e  C h a p t e r  323, S e s s i o n  
Laws o f  Co lo rado  1971.) 

The r e f e r e n c e  i s  t o  t h e  law gove rn ing  l o c a l  
government c o n t r a c t s  -- A r t i c l e  2 o f  C h a p t e r  
88 was r e p e a l e d  and r e - e n a c t e d  by C h a p t e r  
234, S e s s i o n  Laws o f  C o l o r a d o  1971. 



.. . 

( 6 )  To b o m i  money and incur indebtedness and other  obligations 
and evidence the sane by ce r t i f i ca t e s ,  notes, o r  debentures, and t o  
issue general obligation or revenue bonds, o r  any combinations 
thereof, in accordance w i t h  the provisions of t h i s  a r t i c l e .  

(7) To refund any bonded o r  other indebtedness o r  special  
obligations of the service authority without an elect ion i n  accordance 
with the provisions and limitations of this a r t i c l e .  

(8) To acquire, dispose of ,  and encmher rea l  and personal 
property including, without l imitation, r igh ts  and in te res t s  i n  
property, including leases and easements, necessary t o  accoq l i sh  the 
purposes of the service authority. 

(9) To acquire, construct, equip, operate, and ra in ta in  
f a c i l i t i e s  t o  accomplish tile plrposes of the service authority. 

(10) To have the management, control, and supervision of a l l  the 
business a f f a i r s  and properties of t5e service authority. 

(11) To h i r e  and r e t a in  agents, employees, engineers, attorneys, 
and financial  o r  other consultants, and t o  provide for  the parers ,  
duties,  qualifications , and tern& of tenure thereof. 

(12) To have and exercise the powers of eminent domain t o  take 
any private property necessary t o  the exercise of the p v e r s  granted, 
5oC1 within and without the service authority, in the manner provided 
by la< fo r  the condennation of private property fo r  public use. 

(13) To mnstruct ,  establish,  and maintain work and f a c i l i t i e s  
in ,  across, o r  along any easement dedicated t o  a public use, o r  any 
p b l i c  s t r e e t ,  road, o r  highway, subject t o  the provisions of section 
89-25-17, and i n ,  upon, o r  over any vacant puSlic lands, which public 
lands are nai ,  o r  may becom, the property of the s t a t e  of Colorado, 
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The i n t e n t  of t h i s  s u b s e c t i o n  i s  t o  p r o v i d e
broad  powers  f o r  i n d e b t e d n e s s ,  however,  bond 
c o u n s e l  s u g g e s t s  t h a t  d i r e c t  r e f e r e n c e  t o  
t h e  t y p e s  o f  o b l i g a t i o n s  may be  needed ,  e.g. ,  
s h o r t - t e r m  i n d e b t e d n e s s  i s  i m p l i e d  by t h e  
t e r m s  " c e r t i f i c a t e s ,  n o t e s ,  o r  d e b e n t u r e s "  
b u t  n o t  c l e a r l y  s p e c i f i e d .  



and t o  construct, es tabl ish,  and maintain -works and f a c i l i t i e s  in,  
across, or along any stream of water o r  wateraurse.  

(14) (a) To provide fo r  the revenues and ad valorem taxes needed 
t o  finance t l ~services of  the service authority,  and t o  f i x  and from 
time t o  time increase o r  decrease, and col lect  r a t e s ,  fees,  t o l l s ,  and 
other  s e m c e  c!arges pertaining to  the services of the service 
authority, including without l imitation minirm charges and charges 
fo r  ava i lab i l i ty  of the f a c i l i t i e s  o r  services re la t ing thereto; t o  
pledge such revenues fo r  the papent  of secur i t i es ;  and t o  enforce the 
collection of suc'l revenues by c i v i l  action o r  by any other mans 
authorized by 1s. 

(b) To levy, col lect ,  and cause t o  be collected ad valorem taxes 
and other revenues, including rates ,  fees,  t o l l s ,  and dlarges, fixed 
v id l in  the boundaries of any special taxing district within the 
service authority as provided in t h i s  a r t i d e .  

(c) To levy, collect, and cause t o  be collected special  
assessments fixed against specially benefited real  property in any 
improvement d i s t r i c t  within the service authority as  provided in t!.!is 
a r t i d e .  

The p r o p o s a l  s p e c i f i e s  t h e  ad va lorem t a x  a s  
t h e  b a s i c  t a x  r evenue  s o u r c e  f o r  f i n a n c i n g  
s e r v i c e  a u t h o r i t i e s .  O f  cou r se ,  s e r v i c e  f e e s  
and c h a r g e s  would be an i m p o r t a n t  s o u r c e  of 
r evenue .  P e r h a p s  one  r e a s o n  t h e  ad va lorem 
t a x  was ' s e l e c t e d  i s  t h a t  t h i s  i s  t h e  b a s i c  
t a x  f o r  s p e c i a l  d i s t r i c t s  and t h e  t a x  used  
f o r  t h e  a r ea -wide  d i s t r i c t s  i n  t h e  Denver  
Area.  

Does t h i s  p a r a g r a p h  ( 1 4 a )  i n p l y  t h a t  a s e r -
v i c e  a u t h o r i t y  would n o t  have a u t h o r i t y  t o  
p r c v i d e  f o r  an ad va lorem t a x  o r  r e v e n u e s  un-
less  s u c h - c h a r g e s  were d i r e c t l y  r e l a t e d  t o  a 
s e r v i c e ?  Viith p l a n n i n g  d e s i g n a t e d  a s  a power 
( and  n o t  a s e r v i c e )  c o u l d  a s e r v i c e  a u t h o r i t y  
f i n a n c e  i t s  p l a n n i n g  r e s p o n s i b i l i t y  u n d e r  
t h i s  l anguage?  I s  t h e r e  need t o  s t r i k e  t h e  
words " t h e  s e r v i c e s  o f u ?  

S p e c i f i c  r e f e r e n c e  i s  made i n  t h i s  p a r a g r a p h  
( b )  t o  t h e  new t e c h n i q u e  f o r  f i n a n c i n g  gov- 
e r n m e n t a l  s e r v i c e s  p e r m i t t e d  by Amendment No. 
3. T h a t  i s ,  t a x e s  no l o n g e r  need t o  be  u n i -  
form t h r o u g h o u t  a gove rnmen ta l  e n t i t y .  I f  a 
s p e c i f i c  s e r v i c e  i s  o n l y  b e i n g  p r o v i d e d  f o r  a  
g i v e n  p o r t i o n  of t h e  s e r v i c e  a u t h o r i t y ,  t a x e s  
t o  f i n a n c e  such  s e r v i c e s  may be  l e v i e d  i n  
such  a r e a .  

The d r a f t  d i f f e r e n t i a t e s  between s p e c i a l  t a x -  
i n g  a r e a s  and s p e c i a l  improvement d i s t r i c t s .  
The f o r m e r  i s  i n  r e g a r d  t o  g e n e r a l  b e n e f i t ,  
w h i l e  t h e  l a t t e r  i s  o f  b e n e f i t  t o  s p e c i f i c  
p r o p e r t y  o n l y .  S e e  s e c t i o n s  89-25-33 t o  36.  
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(15) To adopt and amend bylais set t ing for th  rules of procedure 
for  the conduct of its affa i rs  and providing for  tile administrative 
organization and structure, including provisions fo r  delegatian of 
piers and functions, of the service authority, consistent with 
sectim 17 of a r t i c l e  XIV of the s t a t e  constitution, and with t h i s  
a r t i d e .  

(16) To adopt by resolution, and enforce p r suan t  t o  section 
89-25-16, regulations . n o t  inconsistent with s t a t e  law which are  
necessary, appropriate, o r  incidental t o  any - authorized service 
provided by the service authority. 

(17) (a) To plan for  the te r r i tory  within the service authority, I f  a s e r v i c e  a u t h o r i t y  i s  formed, i t  au to -
including the review of al l  comprehensive plans of local governments m a t i c a l l y  per forms r e g i o n a l  p l ann ing  f o r  t h e  
located within the bomdaries of  the service authority. a r e a  i n c l u d e d .  P l a n n i n g  i s  n o t  d e s i g n a t e d  

a s  a s e r v i c e ,  however. 
(b) To review a l l  capi tal  construction o r  other federal 

grant-in-aid projects proposed by any local  governmental en t i ty  within 
the bamdaries of the service authority and for  which review is  
required by federal o r  s t a t e  law. 

(18) To appoint ci t izen advisory c&nittees t o  a s s i s t  and advise 
with respect t o  services and p i e r s  of the service authority. 

(19) To accept on behalf of the service authority g i f t s ,  grants, 
and aonveyances upon such tern and conditims as  the board may 
approve. 

(20) To have and exercise all r ights  and powers necessary o r  
incidental t o  o r  implied from the pagers granted i n  this ar t ic le .  

89-25-15. Duties related to planning powers. (1) To provide The p r o v i s i o n s  i n  t h i s  s e c t i o n  a r e  based 
for  cgn~rdlensive ~ l a n n i n a  t o  ~romote the orderlv and eff icient  upon S e c t i o n  106-2-1 e t  s e q . ,  C.R.S.  1963,  

developn'ent of the &ysical, sociai,  and economic elements of the r e l a t i n g  t o  coun ty  and r e g i o n a l  p l ann ing .  

service authority, and to encourage and a s s i s t  local governments 

within the bomdaries of the service authority t o  plan for  tbe future, 

the board sha l l  prepare and adopt, a f t e r  study and sucl public 

hearings as i t  deems necessary, a comprehensive development guide fo r  


~ ~~ -



the service authority area, consisting of a compilation of policy 
statements, goals, standards, programs, maps, and those future 
developents which w i l l  have an impact on the ent i re  area, including 
but mt limited to such matters as land use, parks and open space land 
needs, transporta t  ion fac i l i t i e s ,  pub l i c  hospitals and health 
facilities, l ibraries ,  schools, other public buildings, and the 
delivery and distribution of social services to  residents of the 
service authority. Upon adoption of said comprehensive development 
guide, the board shall prepare and f i l e ,  with the Colorado land use 
amnlssion o r  any successor thereto, an environmental impact statement 
outlining the impact of the senrice authority's plans upon the 
emrimrrment of its area. 

(2) The board shal l  review a l l  comprehensive plans of each 
cmmission, board, o r  agency of the s t a t e  of Colorado, o r  any local 
government within the senrice authority area, i f  such plan is  
determined by the board t o  affect the development of the senrice 

I 
h) 	 authority. Each su& plan shal l  be submitted t o  the board for such 
0 
I 	 detemination before any action is taken, and i f  the board finds that  

a plan o r  any part thereof is inconsistent with its comprehensive 
developnent guide for  the service authority area, is detrimental t o  
the orderly and eamomic developnent of the authority's area o r  w i l l  
cause inefficient o r  uneconomic delivery of services to  inhabitants of 
the area, it shal l ,  within sixty days a f t e r  the f i l ing  of the plan 
with the senrice authority, notify the respective s t a t e  agency or  
local g o v e m n t  of noncompliance w i t h  the regional plan. I f  no 
agreanent can be obtained between the board and a s t a t e  agency o r  
local g o v e m n t  within ninety days a f t e r  such notice of 
nonoompliance, the board shall indicate the noncompliance of any such 
plan on the service authority's comprehensive development guide, and 
said plan shal l  take effect. 

(3) The board shal l  review a l l  applications of any local 
government i n  the selvice authority area for  a loan o r  grant from a 
s ta te  o r  federal agency, i f  review by a regional o r  areavide agency i s  
required by federal law,  by the federal agency, o r  by s t a t e  law. Each 
conmission, board, o r  agency, before stbmitting suc? application t o  
the United States, o r  any agency thereof, o r  to  the s ta te ,  o r  any 

For  purposes  of  c o n s i s t e n c y  and c l a r i f i c a t i o n ,  
t h e  p l a n  of  t h e  s e r v i c e  a u t h o r i t y  may need t o  
be r e f e r r e d  t o  a s  t h e  " r e g i o n a l  g u i d e M .  Such 
r e f e r e n c e  may e l i m i n a t e  confus ion  w i t h  " p l a n s w  
of o t h e r  governmental u n i t s .  

The board would be t h e  l o c a l  review agency 
f o r  a l l  l o c a l  r e q u e s t s  f o r  f i n a n c i a l  a s s i s t -  
ance, where review o f  such p l a n s  a r e  r e q u i r e d  
by f e d e r a l  o r  s t a t e  law o r  r e g u l a t i o n .  



agency thereof, sha l l  f i r s t  transmit the application t o  the board of 
the service authority f o r  its umments and recomndaticms w i t h  
respect to whether o r  m t  the project proposed is consistent with the 
comprehensive developnent guide for the service authority area. The 
m m n t s  and recommendations made by the board of the service 
authority sha l l  then beame a part  of the application and i f  submitted 
t o  a s t a t e  o r  federal agency su& comments and reamendat ions -shal l  
also be s h i t t e d .  

89-25-16. Ancillary pu~ers. (1) The board of any service 
aut5ority sha l l  have the  power t o  adopt by resolution and enforce 
regulations not inconsistent with s t a t e  law hidl are  necessary, 
appropriate, o r  incidental to  any authorized services provided by the 
service authori ty . 

(2) Said reedat ions G I ~ Ube compiled and kept by the secretary 
so as to  be readily available for  public inspection and sha l l  be 
enforced by the peace off icers  of any municipality o r  county located 
within or part ly  within the boundaries of the service authority. 

(3) Violations of such regulations sha l l  be prosecuted by the 
d i s t r i c t  attorney o r  other person designated by the board and sha l l  be 
enforceable in the county court of the munty i n  wfiich the violation 
occurred by a f i ne  not exceeding three hundred dol lars  o r  by 
inrprisonuent in the county jail not exceeding ninety days or  by both 
suc'l f ine  and imprisonment. 

89-25-17. Powers t o  be exercised without franchise - condition, 
(1) Tine board sha l l  have authority, without the necessity of a 
franchise, t o  cut in to  o r  excavate, and use any easements dedicated t o  
a p lo l i c  use, o r  any public s t r ee t ,  road, o r  highfay pursuant t o  the 
construction, maintenance, o r  provision of any service authorized t o  
be provided by the  senrice authority. 

(2) The legis lat ive body o r  other authority having jurisdiction 
over any such public s t r ee t ,  road, o r  highway sha l l  have authority t o  
mke such reasonable rules as  it deems necessary i n  regard t o  any sue? 
m r k  o r  use, and may require the payment of such reasonable fees by 
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The b i l l  d o e s  n o t  g r a n t  s e r v i c e  a u t h o r i t i e s  
t h e  p o l i c e  powers t h a t  a r e  a v a i l a b l e  t o  a 
g e n e r a l  government such  a s  a m u n i c i p a l i t y .  
I n  o t h e r  words,  t h e  board o f  a s e r v i c e  au-
t h o r i t y  c o u l d  n o t  e s t a b l i s h  a dog l e a s h  re-
qui rement  f o r  t h e  e n t i r e  s e r v i c e  a u t h o r i t y  
a r e a .  However, unde r  t h e  a n c i l l a r y  powers 
s e c t i o n ,  t h e  board cou ld  e s t a b l i s h  r e g u l a -  
t i o n s  r e q u i r i n g  a dog t o  be  o n  a l e a s h  i n  any 
pa rk  o r  r e c r e a t i o n  f a c i l i t y  t h a t  might  b e  un-
der t h e  j u r i s d i c t i o n  of t h e  s e r v i c e  a u t h o r -
i t y .  

The p r o v i s i o n s  c o n t a i n e d  i n  s e c t i o n s  89-25- 
17  t h r o u g h  89-25-31 a r e  s i m i l a r  t o  t h o s e  
commonly a p p l i c a b l e  t o  s p e c i a l  d i s t r i c t s  un-
d e r  C h a p t e r  89 ,  C.R.S. 1963. 



the service authority as may be fixed by said body t o  insure proper 
restoration of such streets ,  mads , or highways. 

(3) ?$en any such fee is paid by the service authority, it shall  
be the responsibility of the legislative body or other authority t o  
promptly restore such street, mad, or  highay. If such fee is not 
fixed o r  paid, the service authority shal l  pranptly restore any suai 
street ,  mad, o r  h igh~~ayt o  its fonner condition, as nearly a s  
possible. 

(4) In the course of such construction,- the service authority 
shall not impair the normal use of any street ,  road, or  highqray more 
t ! is reasonably necessary. 

89-25-18. *venues of service authority - collection. (1) In 
any service authority, a l l  rates, fees, t o l l s ,  and charges shal l  
oonstitute a perpetual l i en  on and against the property served un t i l  
paid, and any such l ien  may be enforced and foreclosed, by 
certification of the delinquent amounts due, within one hundred twenty 
days af ter  the due date of such rates, fees, to l l s ,  o r  charges, t o  the 
board of comty comnissioners of the county i n  which said property is 
located. Tne off ic ia ls  of said county shal l  collect and remit such 
delinquent amounts t o  the service authority i n  the manner provided by 
l a w  for  the collection of general property taxes. 

(2) The board may discontinue service for  delinquencies i n  the 
payment of such rates,  to l l s ,  o r  charges, o r  i n  the payment of taxes 
levied prsuant  to  t h i s  a r t ic le ,  and shall prescribe and enforce rules 
and reOaulations for  the connection with and the discomectian from the 
fac i l i t i e s  of the service authority. 

89-25-19. Levy and collection of taxes. (1) To provide for the 
levy and collection of taxes the board shall determine. i n  each year. 
thi amomt of money necessary t o  be raised by taxation, taking into 
consideration other sources of revenue of the service authority, and 
shall f i x  a ra te  of levy, which, when levied upon every dollar of 
assessed valuation of taxable property hi thin the service authority, 
and together with other revenues, w i l l  ra ise tile amount required by 

It i s  expected  t h a t  t h e  s e r v i c e  a u t h o r i t i e s  
w i l l  u t i l i z e . t h e  s e r v i c e  charge  mechanism t o  
a l a r g e  degree .  The enforcement of c o l l e c -
t i o n s  i n  t h e  manner provided i n  t h i s  s e c t i o n  
was f i r s t  sugges ted  i n  S.B. 80 ,  1971 Sess ion .  
The p r o v i s i o n  i n  S.B. 80 a p p l i e d  t o  w a t e r  and 
s a n i t a t i o n  d i s t r i c t s  on ly .  E x i s t i n g  law f o r  
w a t e r  and s a n i t a t i o n  d i s t r i c t s  p r o v i d e s  t h a t  
c h a r g e s  s h a l l  c o n s t i t u t e  a p e r p e t u a l  l i e n ,  
b u t  s h a l l  be  f o r e c l o s e d  i n  t h e  same manner a s  
mechanics1 l i e n s .  



the service authority annually to  supply funds for paying expenses of 
organizat ian and the costs of constructing ,operating and maintaining 
the services, of the service authority, and promptly t o  pay in  fu l l ,  
.when h e ,  a l l  interest on and principal of bonds and other obligations 
of the service authority payable from taxes, and i n  the event of 
acauing defaults or  deficiencies, an additional levy may be made as 
provided in section 89-25-20. 

( 2 )  ?he board may Apply a portian of such taxes and other 
revenues for the purpose of creating a reserve fund, or funds, in sudl 
amomt as the board may detenine, which may be used to met  the 
obligations of the service authority, for maintenance, operating 
expenses, depreciation, and extension and improvenent of tile 
facil i t ies of the service authority. 

(3) The board, not la ter  than the fifteenth day of October of 
each year, shall certify t o  the board of county conmissioners of each

I 
h) oomty within the service authority o r  having a porticm of its 
4 

8 	 territory within the service authority, the rate so fixed in order 

that, at the time and in  the manner required by law -for levying taxes, 
sudl board of comty commissioners $dl levy such tax upon the 
assessed valuation of all taxable property which i s  located ~i i fhin  the 
county and the service authority. 

(4) A l l  taxes levied under this art icle,  together with interest 
thereon and penalties for default in payment thereof, and a l l  &sts of 
collecting saw, shall constitute, unt i l  paid, a perpetual lien on and 
against the property, and such lien shall be on a parity wit!! the tax 
lien of other general ad valoren taxes. 

( 5 )  Property taxes provided for in th i s  ar t ic le  shall be levied, 
assessed, collected, remitted, and accounted for in the manner 
provided for other general ad valorem taxes. 

(6) Tine board may accept an behalf of the service authority any 
state-collected locally-shared taxes of whatever nature or kind i f  
such taxes are approved and enacted by the general assembly. 
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I n  subsec t ion  ( 6 )  t h e  "door i s  l e f t  openn f o r  
t h e  p o s s i b i l i t y  of u t i l i z i n g  o t h e r  sources of 
revenue ' fo r  s e r v i c e  a u t h o r i t i e s .  Some Com- 
mi t t ee  members commented t h a t  t h e  s e r v i c e  
a u t h o r i t y  b i l l  should no t  be t h e  veh i c l e  t o  
revamp t h e  s t a t e  t a x  s t r u c t u r e .  



. (7) The board sha l l  have the p i e r  t o  invest surplus funds i n  
the manner and fonn it determines t o  be most advantageous; but, said 
investments rmst meet the requirements and l imitat  ions of sections 
83-1-1 through 83-1-5, C.R.S. 1963. 

(8) The board sha l l  have the paier t o  accept on behalf of the 
service authority a l l  funds tendered it f r m  the s t a t e ,  the federal 
government, o r  any po l i t i ca l  subdivision o r  agency of e i ther ,  which 
funds are  specif ical ly  intended as  incentive to ,  o r  assistance in,  the 
formaticn, operation, o r  extension of senrice authority ac t iv i t ies .  

(9) No service authority shal l  levy a t a x  f o r  the en t i re  
authority o r  f o r  any special taxing d i s t r i c t  o r  special assessment 
d i s t r i c t  for  the calendar year during which it sha l l  have been fonned 
ui iess ,  pr ior  t o  the  f i f teenth day of October of such year, the 
assessor and board of wunty cornmissioners of each county within the 
service authority s h a l l  have received fron the board a map and a legal 
description of such service authority, special taxing d i s t r i c t ,  o r  
special assessment d i s t r i c t ,  and a copy of a budget of such service 
authority o r  d i s t r i c t  as provided by section 88-1-17, C.R. S. 1963. 

89-25-20. Levies t o  cover deficiencies. The board, i n  
certifying annual levies ,  sha l l  take into account the maturing 
indebtedness f o r  the ensuing year as provided in  its contract, 
maturing bonds and in te res t  on bonds, and deficiencies and 
defaults of  pr ior  years, and shal l  make ample provision for  the 
payment thereof. In case the moneys p=oduced from such levies,  
together w i t h  other revenues of the service authority, are not 
sufficient t o  pay punctually the annual installments on its contracts 
o r  bonds, and in te res t  thereon, and t o  pay defaults and deficiencies, 
the board sha l l  make such additional levies of taxes as  may be 
necessary f o r  such plrposes, and such taxes sha l l  be made and continue 
t o  5e  levied u n t i l  the indebtedness of the service authority sha l l  be 
fu l ly  paid. 

89-25-21. P m r  t o  issue revenue bonds - terns. To carry out 
the purposes of this a r t i c l e ,  the board i s  hereby authorized t o  issue 
negotiable coupan bonds payable solely from the revenues derived, o r  
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The r e f e r e n c e  i n  t h i s  5 u b s e c t i o n  ( 7 )  i s  t o  
t h e  law gove rn ing  l e g a l  governmenta l  i n -
vestments and d e p o s i t s .  

The r e f e r e n c e  i n  t h i s  s u b s e c t i o n  (9 )  i s  t o  
t h e  s e c t i o n  gove rn ing  t h e  f i l i n g  o f  b u d g e t s  
unde r  t h e  l o c a l  government budget  law. 

Bond c o u n s e l  i s  o f  t h e  o p i n i o n  t h a t  t h e  
t h i r t y - y e a r  l i m i t  on l e n g t h  o f  i s s u a n c e  of  
r evenue  bonds i s  t o o  s h o r t .  F i f t y  y e a r s  i s  
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t o  be derived, from the f a c i l i t y  o r  oonhined f a c i l i t i e s  of the service 
authority. The terms, conditions, and de t a i l s  of sa id  bonds, the 
procedures re la ted thereto,  and the refunding thereof, sha l l  be 
d s t a n t i a l l y  the same as  those provided i n  a r t i c l e  52 of chapter 139, 
C.R. S. 1963, re la t ing t o  water and sewer revenue bonds, except that  
the pui-poses fo r  which the saw may be issued shal l  not be so limited. 
Revenue bonds issued under .  t h i s  a r t i c l e  sha l l  not const i tute  an 
indebtedness within the meaning of any constitutional o r  s ta tutory 
l imitat ion o r  other provision. Each bond issued under this section 
sha l l  recite i n  substance tha t  sa id  bond, including the i n t e r e s t  
thereon, is payable solely f r o m  the revenue pledged fo r  the payment 
thereof, and tha t  s a id  bond does not constitute a debt of the service 
authority within the  meaning of any constitutional o r  s ta tutory 
l imitations o r  provisions. Such revenue bonds may be issued t o  mature 
a t  such time o r  times not exceeding the estimated l i f e  of t ? e  f a c i l i t y  
t o  be acquired with the  bond proceeds, as determined by the board, but  
i n  no event beyond t h i r t y  years from t he i r  respective dates. 

89-25-22. Pmer t o  incur indebtedness - in te res t  - maturity -
denominations. (1) To carry out the purposes of this a r t i c l e ,  the 
board is hereby authorized t o  issue general obligation negotiable 
coupon bonds of the service authority. Said bonds sha l l  bear in te res t  
a t  a r a t e  o r  ra tes  such t h a t  the ne t  effect ive i n t e r e s t  r a t e  of the 
issue of s a id  bonds does not exceed tha t  maximm net  effect ive 
in te res t  r a t e  authorized, and sha l l  be due and payable se r ia l ly ,  
e i t he r  annually o r  seniannually, commencing not l a t e r  than three years 
and extending not more than t h i r t y  years from date of issuance. The 
form and t e r n  of s a id  bonds, including provisions fo r  the i r  payment 
and redemption, sha l l  be determined by the  board. I f  the board s o  
determines, s a id  bmds may be redeemable pr ior  t o  maturity with or  
without payment o f  a premium, not exceeding three percent of the 
principal thereof. In any event, s a id  bonds sha l l  be subject t o  c a l l  
not l a t e r  than f i f t een  years from date. Said bonds sha l l  be executed 
in the name and on behalf of the service authority and signed by the  
chairman of the board with the seal of the  service authority affixed 
thereto and a t tes ted  by the secretary of the board. Said bonds sha l l  
be issued i n  such denominations as  the board sha l l  determine and the  
bonds and coupons thereto attached sha l l  be payable t o  bearer. 

sugges t ed .  



Intenzst a>upons shall  bear the original o r  facsimile signature of the 
president of the board. 

(2) Bonds voted fo r  different purposes by separate propositions 
submitted a t  the same o r  different bond elections may, a t  the 
discretion of the board, be conbined and issued as a single issue of 
bonds so  long as the security therefor is the same. 

89-25-23; Debt question submitted t o  voters - resolution. (1) 
lrhenever the boara shal l  determine by resolution. that  the interest of 
t b i  service authority and the public interest  or-necessity danand the 
acquisition, construction, installation, o r  completion of any work o r  
other improvenents o r  f ac i l i t i e s ,  the making of any mntract t o  carry 
out tile objects o r  purposes of said service authority, or  requires the 
creation of any indebtedness i n  the service authority, said board 
shall order the submission of the proposition of incurring such 
indebtedness t o  the qualified electors of the service authority a t  an

I 

8 election held for  that  purpose. My such election may be held 
B separately, o r  may be consolidated and held concurrently with any 

other electicm authorized by this art icle .  

(2) The declaration of public intergst o r  necessity required and 
the pmvisicm for  the holding of such election may be included within 
one and the same resolution, which resolution, in addition t o  such 
declaration of public interest  or  necessity, shal l  reci te  the objects 
and purposes for  which the indebtedness is proposed to  be incurred, 
the estimated cost of the works o r  improvements, as the case may be, 
the principal amount of the indebtedness t o  be incurred therefor, and 
the maximun net effective interest  ra te  t o  be paid on such 
indebtedness. Such resolution shal l  also f ix  the date upon which such 
election shal l  be held, the manner of holding the same, and the method 
of voting for  or  against the incurring of the proposed indebtedness. 

(3) In accordance with the provisions of section 6 (3) of 
ar t ic le  X I  of the s t a t e  mnstitution, general obligation debts 
contracted by a service authority for  the purpose of supppjing water 
shall  be exanpted from the provisions of this section. 

Bond counse l  s u g g e s t s  t h a t  t h e  words "and any 
d e b t  lire-tations" be I n s s r t e d  a f t e r  t h e  word 
" s e c u r i t y " ,  i n  t h e  f o u r t h  l i n e  of  t h i s  sub-
s e c t i o n .  

The c o n s t i t u t i o n  (Amendment No-. 3) p r o v i d e s  
t h a t  d e b t s  f o r  supplying w a t e r  need no t  be 
submitted t o  t h e  v o t e r s .  Bond counse l  sug-
g e s t s  t h a t  a p rov i so  be added t o  t h i s  subsec-
t i o n  r e q u i r i n g  t h a t  t h e  board e s t a b l i s h  by 



89-25-24. Effect - subsequent elections. I f '  any proposition' 

authorized by section 89-25-23 shal l  be approved by the  electors.  the 
semiee  authority sha l l  thereupon be Gthorizeh t o  incur -such 
indebtedness or obligations; enter  in to  such contracts, or  issue and 
se.ll such bonds of the service authority, a s  the case may be, all f o r  
the purposes and objects provided f o r  in the proposition submitted 
under sa id  section, i n  the amount so provided, and a t  a price o r  
prices and a t  r a t e  o r  rates  of in te res t  such tha t  the maximum net  
e f f e c t h e  in te res t  r a t e  recited in  the resolution is not exceeded. 
Submission of the pmposition of incurring such obligation or  bonded 
o r  other indebtedness a t  such an election sha l l  not prevent o r  
prohibit submission of the same o r  other propositions a t  suSsequent 
elections called f o r  such purpose, but no new election creating an 
indebtedness may be held within one hundred twenty days a f t e r  the date 
of the election a t  which a proposal was defeated. No more than trio 
such elections may be held within any twelve-month period. 

89-25-25. Correction of faul ty notices. In any case where a 
notice is prov'lded f o r  i n  t h i s  a r t i c l e ,  i f  the court o r  the board 
reviewing the pmceedings finds f o r  any re&m tha t  due notice was not 
given, said body sha l l  not thereby lose jurisdiction, and the 
proceedings in quest im shal l  not thereby be void or  be abated, but 
said body sha l l  order due notice t o  be given, and shal l  continue the  
proceeding u n t i l .  such time as notice sha l l  he properly given, and 
thereupon sha l l  proceed as though notice had been properly given i n  
the first instance. 

89-25-26. Refunding bonds. Any general obligat i m  bonds issued 
by any senrice authority may be refunded without an election, by the  
service authority issuing them, o r  by any successor thereof, i n  the 
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r e s o l u t i o n  t h e  n e t  e f f e c t i v e  i n t e r e s t  r a t e  
p r i o r  t o  t h e  t i m e  any d e b t ,  f o r  t h e  pu rpos r  
of  s u p p l y i n g  w a t e r ,  i s  i n c u r r e d .  A simila:  
r e s t r i c t i o n  was i n c l u d e d  i n  t h e  d e b t  l i m i t a -
t i o n  amendments t o  s p e c i a l  d i s t r i c t  law en -
a c t e d  i n  1970 ( s e e  89-5-24 ( 2 )  , C h a p t e r  71 ,  
1970 S e s s i o n  Laws). 

Bond c o u n s e l  s u g g e s t s  t n a t  a u t h o r i z a t i o n  be 
i n c l u d e d  t o  a l l o w  t h e  r e f u n d i n g  of revenue  
bonds. 
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payment of the bonds being refunded upon t h e i r  presentation therefor 
but, t o  the extent any incidental expenses have been capi ta l l red,  sue$ 
mfunding bond proceeds may be used t o  defray sudl expenses; and any 
accrued interest and any premium appertaining t o  a s a l e  of r e h d i n g  
bonds may be applied t o  the payment of the i n t e r e s t  thereon and the 
principal thereof, o r  both in te res t  and principal,  o r  may :.: deposited 
in a reserve therefor,  as the board may de ten ine .  Any such escrow 
shal l  not necessarily be limited t o  proceeds of r e h d i n g  bonds but 
my  include other moneys available for  the escrow's purpose. Any 
m e y s  i n  escrow, 
federal securi t ies .  

pending such use, may be invested o r  reinvested i n  
Such moneys and investments i n  escrow together 

with any in te res t  t o  be derived from any such i n v e s m n t ,  sha l l  be i n  
an amount a t  all times suff ic ient  as t o  principal,  in te res t ,  any p r io r  
redemption premium due, and any charges of the escrow agent payable 
therefrom, t o  pay the bonds being refunded as they becom due a t  t h e i r  _ mspective maturities or due a t  any designated pr ior  redanption date 
o r  dates i n  connection with whidl the board shal l  exercise a pr ior  

.I 
0 
a 
I 

redanption 'option. Any purchaser of any refunding bond issued under 
sections 89-25-26 t o  89-25-28 sha l l  i n  no manner be responsible f o r
the application of the proceeds thereof by the service authority o r  
any of its off icers ,  agents, o r  enployees . 

'89-25-29. Combination of refunding and other bonds. General 
obligation bonds fo r  refunding and general obligation bonds f o r  any 
purpose authorized in t h i s  a r t  i d e  may be issued separately or  issued 
in corrbinaticm i n  one se r ies  or m r e  by any service authority. 

89-25-30; Board's determination f ina l .  The determination of the 
board tha t  the l'mitations under sections 89-25-26 t o  89-25-29 imposed 
upon the issuance of refunding bonds have been met sha l l  be conclusive 
i n  the absence of fraud o r  unless it can be show tha t  the board acted 
i n  an arbi t rary or capricious manner. 

89-25-31. Anticipation warrants. The board may defray any costs The r e f e r e n c e  i n  t h i s  s e c t i o n  i s  t o  t h e  law 
of the service authority by the issuance of notes or  warrants t o  gove rn ing  i n t e r e s t  r a t e s  on n o t e s  and war-
evidence the amount due therefor, i n  anticipation of taxes o r  revenues r a n t e .  
o r  both. Interest  on such notes or warrants sha l l  be governed by the  
provisions of section 73-1-4, C. R.S. 1963. Yotes and warrants may 
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mature at &dl t i m e  or times not exceeding one year from the i r  date of 
issuance as the board may determine. I f  such notes o r  warrants are 
not paid during the f i s ca l  year in which they are  issued, the board 
shal l ,  a t he  end of its f i sca l  year, budget the amount o r  amamts 
necessary 'to pay in ful l  the amunt o r  amounts of notes and warrants 
outstanding and dm during the next f i s ca l  year. 

89-25-32. Inclusim - counties - m i c i p a l i t y  - existing service I n  o r d e r  t o  a s s u r e  t h e  r e t e n t i o n  of  t h e  
authority - procedures. (1) Proceedings i o r  lncluslon of  an "whole county" c o n c e p t ,  t h e  p rocedure  f o r  t h e  
addi t land  county, counties, o r  a m i c i p a l i t y  h hi dl has t e r r i t o ry  i n  i n c l u s i o n  of  t e r r i t o r y  encompassing whole 
tdo o r  more comt ies ,  i n  .a service authority sha l l  be i n  accordance c o u n t i e s  and any e n t i r e  m u n i c i p a l i t y  t h a t  was 
with the provisions of t h i s  section. 	 exc luded  a t  t h e  t ime  of  f o r m a t i o n  because  i t\ 	 was l o c a t e d  i n  two o r  more c o u n t i e s ,  i s  i n -

c luded  i n  t h i s  s e c t i o n .  The @*whole county" 
c o n c e p t ,  and t h e  exc luded  i n u n i c i p a l i t y  prob-  
lem, a r e  d i s c u s s e d  i n  s e c t i o n  89-25-5. 

(2) (a) ( i )  Inclusion of any county o r  counties, o r  a 
nuncipili ty specified in subsection (1) of this section may be 
in i t ia ted  by : 

( i i )  A pe t i t ion  signed by qualified electors i n  the respective 
comty, counties, o r  muncipality seeking t o  be included, in nunber not 
less  than f ive  percent of the votes cast  i n  said county, counties, o r  
nuncipality f o r  the of f ice  of governor a t  the preceding general 
e lect  ion; 

( i i i )  By resolution adopted by said rmmicipality o r  by a 
majority of the comty canmissioners i n  sa id  county o r  counties; o r  

(iv) By resolution of a majority of the governing bodies of 'the 
nunicipalit ies within the te r r i to ry  of the county o r  counties seeking 
t o  be included. 

(b) Proceedings fo r  such inclusion sha l l  be commenced by f i l i ng  
a ver if ied pe t i t ion  o r  resolution with the board of directors  of the 
service authority naming the munty o r  comties  o r  municipality t o  be 
included, and sha l l  be accompanied by a deposit of money suff icient  t o  
pay a l l  w s t s  . of  the proceedings as estimated by the. board. 
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M d i t  ional deposits may be required f ran time t o  time should said 
original deposit be deemed by the board t o  be insuff ic ient  t o  pay all 
SUG\ COStS. 

(3) The secretary of the board sha l l  cause notice of a hearing 
m sa id  pe t i t ion  t o  be published throughout the county or  
mmicipality. Such notice shal l  a l so  be mailed t o  the governing body
of  each munty and the municipalities within the county, o r  t o  a 
mmicipality specified in  subsection (1) of  t h i s  section. The notice 
shal l  describe the nature of the pet i t ion and the purpose, date, time, 
and place of the hearing. - , 

(4) A t  sa id  hearing and any continuation thereof, a l l  
p t i t i a n e r s ,  county o r  m i c i p a l  o f f i c i a l s ,  and any qual i f ied e lec tor  
of the service authority o r  of the t e r r i t o r y  proposed fo r  inclusion 
shal l  be interested par t ies  and may present evidence for  o r  against 
said petit ion. 

I
0 
U, 

I (5) (a) Lipon completion of s a id  hearing, the board sha l l  make 

ti-ie fol la i ing determinations which s h a l l  be f i na l ,  conclusive, and not 
subject t o  review except upon the grounds that  the same are  arbi t rary 
or  capricious : 

(b) Wlether the pe t i t ion  o r  resolution and a l l  subsequent 
notices and proceedings comply with all of the requirements of t h i s  
section; 

(c) tlhet!!er sa id  pe t i t ion  has been signed by the requis i te  
nunher of persons, o r  whether the resolution w a s  approved by the 
requis i te  nunher of the mmbers of the board of county commissioners, 
o r  members o f  the  governing body o r  bodies of mmicipal i t ies  w i t h i n  
the county, having the proper qualifications; and 

(d) l ae ther  the granting of sa id  pe t i t ion  o r  resolution, i n  
whole o r  in part ,  is in the public in te res t  and the in te res t  of the 
service authority. 



(6) (a) IIaving made such determinations the boardshal l ,  by 
resolution, grant o r  deny the pet i t ion o r  resolution, i n  whole or  i n  
part, as fdlows: 

. . 

[b) If any of  the determinations required by t h i s  subsection (5) 
is in t h e  negative the board sha l l  deny the pet i t ion o r  resolution. 

(c) If a l l  such detenninations required by subsection (5) of 
this section a m  i n  the affirmative, the board sha l l  order die 
question of including sa id  county o r  counties o r  m i c i p a l i t y  within 
the service authority t o  Se submitted a t  a general or  special munty 
o r  municipal election, as the case may be, t o  a vote of the qualified 
electors  o f  sa id  comty o r  comties  o r  nuncipality. Such election 
shall be' held and conducted i n  the  same manner as the elect ion fo r  
formation of a service authority. I f  the inclusion is approved a t  
said election, the board sha l l ,  by resolution, grant such petit ion, i n  
whole o r  in part as the case may be, and sha l l  f i l e  a true and correct 
copy of its resolution with the clerk of the d i s t r i c t  court which had 
jurisdiction over the i n i t i a l  formation of the service authority, or  
the secretary of s t a t e ,  the board of county cammissioners and assessor 
of sa id  county o r  comties ,  and the division of local government. 

(7) The d i s t r i c t  court o r  the secretary of s t a t e  sha l l  enter an 
order of inclusion of the county o r  nunicipality , as the case may be,
in the service authority which sha l l  f ina l ly  and conclusively 
establish such inclusion against all persons except the s t a t e  of 
Colorado, in an act  ion i n  the nature of quo warranto, comnenced by the 
attorney general within th i r ty  days a f t e r  the adoption of the 
resolution and not otherwise. The of said county i n  the 
service authority sha l l  not be d i rec t ly  o r  col lateral ly questioned i n  
any suit, action, o r  proceeding except as  expressly authorized i n  t h i s  
section. 

89-25-33. Special taxing d i s t r i c t s  authorized. (1) In S p e c i a l  t a x i n g  d i s t r i c t s  o f f e r  a new means o f  
accordance with the provisions of section 18 of a r t i c l e  X I V  of tile f i n a n c i n g  s e r v i c e s  t n a t  was n o t  a v a i l a b l e  
s t a t e  constitution, the-board of a service authority may establish p r i o r  t o  t h e  ado t i o n  o f  Amendment No. 3.  
special taxing districts within the service authority t o  f ac i l i t a t e  S e c t i o n  18 ( l ) ( d P ,  A r t i c l e  X I V ,  of Amendment 
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the furnishing of  services and the collection of ad valorem taxes and 
charges fo r  such services .' 

(2) Such special  taxing d i s t r i c t s  may be u t i l i z ed  when a service 
o r  level of service which a service authority is authorized t o  provide 
is t o  be provided in l e s s  than the en t i r e  area included wi t l i n  the 
senrice authority, and where resulting ad valorm taxes or dlarges may 
vary from those imposed in other  areas within the service aut'lority. 

(3) .b long as the service is available t o  the included 
t e n i t o r y ,  a special  taxing district may include any t e r r i t o r y  within 
a service authority. The included t e r r i t o ry  need not be contiguous, 
and the same t e r r i t o ry  m y  l i e  within m r e  than one special  taxing 

- r 
district. 

(4) In the management of a special  taxing d i s t r i c t ,  the  board of 
the service authority sha l l& on behalf of any such. special  taxing

I district formed within its boundaries pursuant t o  t h i s  a r t i c l e ,  and 2 
I 	 fo r  such purposes s h a y h a v e  all p i e r s  granted t o  the board by t h i s  

a r t ic le .  

89-25-34. Formation of special  taxing d i s t r i c t s .  (1) Special 
taxing d i s t r i c t s  may be established pursuant t o  the provisions of this 
section. 

(2) ?he board may by resolution propose the formation of such 
district, which resolution sha l l  designate the proposed boundaries 
thereof, specify the proposed service o r  services, and s e t  for th  the 
methods of financing proposed fo r  such d i s t r i c t .  

(3) The board sha l l  present the proposal fo r  public hearing t o  
be held within s ix ty  days a f t e r  introduction of such resolution with 
notice thereof t o  be pb l i shed  not less  than f i f teen  d q s  before the 
date s e t  f o r  hearing. 

(4) .'.t such hearing any wlified e lec tor  within the authority 
may be heard on the  proposal, including questians of inclusion i n  or  

No. 3 ,  a u t h o r i z e d  t h e  c r e a t i o n  of  such  admi?- 
i s t r a t i v e  a r e a s  a s  a means o f  a l l o w i n g  munic- 
i p a l i t i e s ,  c o u n t i e s ,  and s e r v i c e  a u t h o r i t i e s  
t o  by-pass  t h e  f o r m e r  r e q u i r e m e n t  t h a t  a l l  a< 
valorem t a x e s  must b e  un i fo rm w i t h i n  t h e  jur- .  
i s d i c t i o n  l e v y i n g  t h e  t a x .  A s  such ,  s p e c i a l  
t a x i n g  d i s t r i c t s ,  a s  i n c l u d e d  i n  t h i s  b i l l ,  
a r e  d e s i g n e d  t o  be  an a d m i n i s t r a t i v e  t o o l  t c  
f i n a n c e  any a u t h o r i z e d  s e r v i c e  i n  any a r e a  of  
a s e r v i c e  a u t h o r i t y .  

The s t a f f  s u g g e s t s  
k e t s  b e  d e l e t e d  t o  
t a x i n g  d i s t r i c t ,  a s  
i s  n o t  i n t e n d e d  t o  
t i t y .  

t h a t  t h e  l anguage  i n  b r a c -  
c l a r i f y  t h a t  a s p e c i a l  

p r o v i d e d  i n  t h i s  s e c t i o n ,  
b e  a s e p a r a t e  l e g a l  en-
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exdusicn f n n  the district, and ' a l l  such objections sha l l  be 
determined by the board on the bas i s  of the public in te res t ,  taking 
into ans ide ra t i on  the needs of the service authority and the 
ava i lab i l i ty  of the service t o  the t e r r i t o ry  lsfiich is the subject of 
any suul abjection. 

(5) The board may continue the hearing a s  necessary, and may, 
a f t e r  the conclusion thereof, enact t he  proposed resolution, with or  
wit?out e n c h e n t s ,  o r  may reject  the proposed resolution. 

(6) Decisions of  the board concerning the formation of a special  
taxing district a r e  not subject t o  review unless action is ins t i tu ted  
by a qual i f ied e lec tor  to  review such proceedings within forty-five 
days a f t e r  passage of the resolution, and any such review sha l l  extend 
only t o  the question of hllether the board exceeded i t s  jurisdiction o r  

..- abused its discretion. I f  the a u r t  so  finds it shal l  remand the 
matter t o  the board fo r  fur ther  proceedings cons i s ten t  w i t 5  such 

I findings.
0 
Q) 
I (7) So restraining order or temporary injunction enjoining the 

formation, the inc lus im o r  exclusion of t e r r i to ry ,  o r  the operation 
of the special  taxing district may be issued pending f i na l  judgment of 
the d i s t r i c t  court. Any such f ina l  j u d p n t  which has the e f fec t  of 
enjoining the formation, the inclusion o r  exclusion of t e r r i to ry ,  o r  
the operation o f  a special  taxing d i s t r i c t  sha l l  automatically be 
stayed upon the f i l i n g  of any appeal of  such decision, and no 
application fo r  supersedeas shal l  be necessary. Such s t a y  shal l  
mntinue in f u l l  force and e f fec t  pending f i n a l  disposition of the 
proceedings. 

(8) Changes i n  the bomdaries o r  major changes i n  services o r  
financing of a special  taxing district may be i n i t i a t ed  by resolution 
of the board o r  by pe t i t ion  signed by five percent of the qualified 
electors of the d i s t r i c t ,  and such p r o p s a l s  sha l l  be considered i n  
the same manner as provided in t h i s  section fo r  proposals fo r  the 
or iginal  formation of a d i s t r i c t .  

~. . 
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89-25-35. b c a l  improvement d i s t r i c t s  authorized. (1) The 
board of a service authority may establisil local improvement d i s t r i c t s  
within the service auth&ity- t o  f a c i l i t a t e  the financing and 
construction o r  improvement of f a c i l i t i e s  within a portion or  portions 
of a service authority. 

(2) Such impmvements shal l  be of a type t o  confer special 
benefits t o  rea l  pmperty within the boundaries of any such local 
improvement d i s t r i c t  and general 5enefi ts  to  the service authority a t  
large o r  t o  a special taxing d i s t r i c t  within the service aut i~ori ty .  

(3) In the management of a local improvement d i s t r i c t ,  the board 
of the senrice authority shall  fict on behalf of any such local 
improvement district f o m d  within i t s  boundaries pursuant t o  t h i s  
a r t i c l e ,  and for  such purposes shalgiiave all powers granted t o  the 
board by t h i s  a r t ic le .  

I 
W 
9 

I 

89-25-36. Procedures to establ ish local  improvenent d i s t r i c t s .  
(1) Local improvement d i s t r i c t s  nay oe established pursuant to  tile 
provisions of t h i s  sect ion. 

(2) (a) Tine board of a service authority may establish local 
improvenent d i s t r i c t s  within the boundaries of t!e service authority 
e i ther  by: 

(b) Resolution of the board, suh ject t o  protest by the owners of 
a majority of all property benefited and constituting the basis of 
assessment as the board may determine; o r  

(c) Petit ion by the owners of a majority of all property 
benefited and constituting the basis of assessment i n  the proposed 
d is t r ic t .  

(3) In e i the r  event, a $lit hearing sha l l  be held a t  which a l l  
interested part ies  may appear and be heard. Right t o  protest  and 

Loca l  improvement d i s t r i c t s  have long  been 
u t i l i z e d  by some l o c a l  governments  t o  p r o v i d 2  
s p e c i f i c  s e r v i c e s  o f  s p e c i a l  b e n e f i t  t o  r e a ;  
p r o p e r t y  i n  a g i v e n  a r e a .  B r i e f l y ,  t h e  d i f -  
f e r e n c e  between a s p e c i a l  t a x i n g  d i s t r i c t  
and a l o c a l  improvement d i s t r i c t  i s  t h a t  spa-
c i a l  t a x i n g  d i s t r i c t s  would be used t o  f i -
nance s e r v i c e s  o f  a g e n e r a l  n a t u r e  i n  whic t  
i n d i v i d u a l  r e s i d e n t s  may o r  may n o t  p a r t i c i -
p a t e ,  w h i l e  l o c a l  improvement d i s t r i c t s  c o ~ ' c  
o n l y  be used  t o  f i n a n c e  s e r v i c e  which bene-  
f i t e d  s p e c i f i c  r e a l  p r o p e r t y .  

Again,  a s  i n  t h e  s p e c i a l  t a x i n g  d i s t r i c t  s ec -
t i o n ,  t h e  s t a f f  s u g g e s t s  d e l e t i o n  o f  b racke ted  
language  t o  c l a r i f y  t h a t  such  improvement 
d i s t r i c t s  a r e  o n l y  an a d m i n i s t r a t i v e  f i n a n -
c i a l  t o o l  and n o t  a s e p a r a t e  l e g a l  e n t i t y ,  

Bond c o u n s e l  commented t h a t  s e c t i o n s  89-25-
35 and 89-25-36 a r e  w r i t t e n  i n  broad te rms  
much l i k e  a c h a r t e r  p r o v i s i o n  o f  a munic i -
p a l i t y .  These  s e c t i o n s  do n o t  d e l i n e a t e  t k a  
p rocedure  f o r  t h e  l e v y  and c o l l e c t i o n  of  a = -
s e s s m e n t s ,  i n c l u d i n g  t h e  c r e a t i o n  o f  a l i e n  
on s p e c i a l l y  b e n e f i t e d  p r o p e r t y  and t h e  
method o f  l i e n  f o r e c l o s u r e .  

A q u e s t i o n  e x i s t s  a s  t o  how much d e t a i l  i s  
n e c e s s a r y  t o  o b t a i n  i n v e s t o r  accep tance  f o r  
s p e c i a l  a s se s smen t  s e c u r i t i e s ?  
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notice of public hearing shall be given as provided by the resolutian 
of the board. 

(4) The board shal l  have the pmer by resolution t o  prescribe 
the method of  making such improvements, of assessing tile cost thereof, 
and of  issuing bonds for  cost of constructing or- instal l ing such 
improvanents, incluiing the costs incidental thereto. 

(5) Decisions of the board concerning the formatian of a local 
improvement district are not subject t o  review unless action is 
instituted by a qualified elector of tile service autqority o r  amer of 
property within the local improvement d i s t r i c t  within forty-five days 
af ter  passage of the resolution t o  form such improvement d i s t r i c t ,  and 
any review shall  extend only t o  the question of whether the board 
exceeded its jurisdiction o r  abused its discretion. If  a court so 
finds, it shal l  remand the matter t o  the board for  further proceedings 
consistent with such findings. 

L o 
I 

(6) (a) \\.here all outstanding bonds of a local improvement 
district have been paid and any monies rmain to  the credit of sudl 
distr icf ,  they shall be transferikd to  a special surplus and 
deficiency fund and whenever there i s  a deficiency i n  any local 
Improvement district fmd to  m e t  the payments of outstanding bonds 
and interest due thereon, the deficiency shall be paid out of said 
surplus and deficiency fund. 

(b) ?henever a local improvement d i s t r i c t  has paid and cancelled 
three-fourths of its bonds issued, and for any reason the remaining 
assessments are not paid i n  time t o  r e t i r e  the remaining bonds of the 
district and the interest  due thereon, and there is not sufficient 
monies in the special surplus and deficiency fund, then the service 
authority shal l  pay said bands when due and the interest due thereon, 
and reimburse i t s e l f  by collecting the unpaid assessments due said 
local improvement d is t r ic t .  

(7) (a) In considerat ion of general benefits conferred on the 
service authority a t  large or  an a special taxing district within the 
service authority, as the case may be, by the construction or  

Bond counse l  s u g g e s t s  t h a t  a f t e r  t h e  words 
" a g a i n s t  t h e n ,  an l i n e  9 of t h i s  paragraph,  
t h e  f o l l o w i n q  be added: " p r o p e r t y  ( o t h e r  
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instal lat ion of improvements in  a local improvement d i s t r i c t ,  the 
board may levy annual taxes on all taxable property within the service 
authority o r  within the special taxing d i s t r i c t ,  as the case may be, 
a t  a r a t e  not exceeding four mills i n  any one year, t o  be disbursed as 
determined by the board for  the purpose of paying for  sudl general 
benefits,  f o r  the palmnt of any assessment levied against the service 
authority or  special taxing d i s t r i c t ,  as the case may be, i n  
ccmnectian with bonds issued for  local improvement d i s t r i c t s ,  or  fo r  
the purpose of aclvancing monies t o  maintain current payments of 
in te res t  and equal annual pqments of the principal mount of bonds 
issued for  any local improvement d i s t r i c t  hereafter created. 

(b) The proceeds of such taxes shal l  be placed i n  a special fund 
and sha l l  be disbursed only f o r  the purposes specified herein, 
provided that i n  l i e u  of such tax levies,  the board may annually 
transfer t o  such special fund any avai laj le  monies of the service 
authority o r  of the special taxing d i s t r i c t ,  as the case may be, but 
i n  no event shal l  the amount transferred i n  any one year exceed tile 

P amount xuhich ~ o u l d  resul t  fmm a tax levied i n  such year as herein 
I limited. 

89-25-37. Special d i s t r i c t s  - transfer of responsibility. (1) 
T,le governing body of any special d i s t r i c t  organized mrsuant t o  
ar t idles  1,- 3, 5, 6 ,  7; 11; 1 2 ,  13, 14, and l8"of this  &apter, ma? 
d e s i p a t e  the board of directors of the service authority, i n  which 
the district i s  located, t o  thereafter be and act as the board of 
directors of sa id  d i s t r i c t - i n  the manner and within the limitatians 
hereinafter s e t  for th ,  provided that  said service authority i s  
authorized t o  perform the same service or services as the d i s t r i c t  is 
performing. Such designation may be made notwithstanding any other 
provision of t h i s  chapter 83. 

(2) Said designation shal l  be made by resolution adopted by a 
majority of the manbers of the governing board of said d i s t r i c t .  
Prior t o  the adoption of said resolutian, the d i s t r i c t  governing board 
shall  hold a public hearing on such proposed designation giving all 
parties who are qualified electors of the d i s t r i c t  an opportunity t o  

t h a n  s t r e e t s ,  highways, and o t h e r  p u b l i c  
r igh t s -o f -way)  of  t h e " .  

To encourage  s i m p l i c i t y  i n  governmental  o r -
g a n i z a t i o n s ,  t h i s  s e c t i o n  s imply  a l lows  a 
s p e c i a l  d i s t r i c t ,  by i t s  own a c t i o n ,  t o  t r c r s -
f e r  t h e  r e s p o n s i b i l i t y  o f  p r o v i d i n g  i t s  s e r -
v i c e  t o  t h e  s e r v i c e  a u t h o r i t y .  E i t h e r  t h e  
board o f  a s p e c i a l  d i s t r i c t  o r  t h e  e l e c t o r s  
may i n i t i a t e  t h e  p roceed ing .  
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be heard with regard t o  the proposal. !lotice by publication of said 
hearing shal l  be given. 

(3) Certified wpies of any resolution approving said 
designeicn, i f  adopted, shal l  be f i led,  not l a t e r  than th i r ty  days 
af ter  adoption, with the regional service authority board, the county 
Clerk and recorder of each comty within which the d i s t r i c t  is 
located, the clerk of the district court by order of tJhich said 
d i s t r i c t  was organized, and the division of local government. 

(4) Said resolution shal l  be effective upon canpletion of said 
filings, and sa id  designation shall take effect upon the date s e t  
forth in said resolution, or,  i f  none, then on the f i r s t  day of the 
second calendar month following the effective date of said resolution, 
except as pmvided i n  subsection (5) of this  section. 

(5) I f  a t  least  forty percent or  two hundred of the qualified 
electors of the d i s t r i c t ,  whichever is the lesser  nuher ,  request, by 
a petition o r  petitions f i led with the d i s t r i c t  governing board not 
mre than twenty days after adoption of said resolution, that the 
question of approving said designation .be submitted t o  a vote of the 
qualified electors of said district a t  the next regular election o r  a t  
a s&al election fo r  that p q s e ,  said resolution and designation 
shall not take effect unless and un t i l  apprwed a t  such election. 
Said questicn shal l  be so submitted by the d i s t r i c t  governing board 
a t  the next regular election, i f  held not more than one hundred twenty 
days nor less  than s ix ty  days a f t e r  the f i l ing  of said petition. I f  
no regular election is t o  be held within said period, said question 
shall be so  submitted a t  a special e lec t im called for  that purpose t o  
be held within ninety days of the f i l i n g  of said petition. 

( 6 )  I f  approved by a majority of those qualified electors of the 
district voting thereon, said resolution shall be f i led  as required by 
subsection (3) of th is  section, and said designation shall become 
effective on the date se t  forth in said resolution, o r  i f  none on the 
f i r s t  day of the s m n d  calendar month follaiing the effective date of 
such resolution. 



(7) I f  a t  l ea s t  for ty percent o r  two hundred of the qualified 
electors  of the d i s t r i c t ,  whichever is the lesser  nunher, request, by
a pe t i t ion  o r  petit ions f i led  with the d i s t r i c t  governing.board, that  
the board adopt a resolution t o  designate the regional service 
authority t o  be and act  a s  the board of directors ,  the d i s t r i c t  
governing board shal l ,  w i t h i n  s ix ty  days, hold a hearing as provided
in this section. Said board sha l l ,  within t h i r t y  days a f t e r  said 
hearing, adopt such resolution and make such designation, or  sha l l  act  
t o  submit the question of approving said designation, in the same 
m e r  as provided in subsection (5) of this section. 

a tion within service authority 
ce authority is established in  

-aarea, special d i s t r i c t s  may be organized pursuant t o  
a r t i d e s  1, 3, 5, 6 ,  7, 11, 13, 14, and 18 of  th i s  chapter, within the 
te r r i to ry  o r  any portion thereof of sa id  service authority i f  the 
service authority is authorized to  provide the  same o r  essent ial ly  tile 
sarne service o r  services as the special d i s t r i c t  would be authorized 
t o  perform. 

89-25-39. Transfer and assmptiun of services. (1) Unless 
another date is provided i n  t h i s  a r t i c l e  or  the proposition fo r  
assumption of a service by a service authority o r  agreed t o  by tlle 
board and any local governmental uni t  from which the service is t o  be 
transferred, those services being provided by and those r ights ,  
properties, and other assets and l i a b i l i t i e s  of ,  said local 
governmental un i t  incident t o  the service transferred and assumed 
shal l  be transferred t o  and assumed by the service authority on the 
second January 1 after  authorization of the provision of said service. 

(2) Where a local governmental uni t  providing part  or  all of the  
service being transferred t o  and assumed by the service authority is 
located par t ly  within and part ly  without the service authority, the 
board, a f t e r  notice by publication and hearing, sha l l  determine which 
of the rights,  properties, and other assets and l i a b i l i t i e s  sha l l  be 
transferred t o  and assumed by the service authority. The board's 
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It was t h e  concensus  o f  t h e  Committee tha:  
s p e c i a l  d i s t r i c t s  shou ld  n o t  be formed w i t h  
i n  t h e  t e r r i t o r y  of a s e r v i c e  a u t h o r i t y  i f  
t h e  s e r v i c e  a u t h o r i t y  i s  a u t h o r i z e d  t o  p r o -
v i d e  t h e  same o r  s i m i l a r  s e r v i c e .  P e r h a p s ,  
c o n s i d e r a t i o n  might  be  g i v e n  t o  adding s p e -
c i a l  d i s t r i c t s  formed under  a r t i c l e  15 o f  
c h a p t e r  89 ( M e t r o p o l i t a n  Sewer D i s t r i c t s ;  -&: 

t h e  l i s t  o f  s p e c i a l  d i s t r i c t s  which cannot  

be formed i n  such i n s t a n c e s .  


A s e r v i c e  a u t h o r i t y  may assume, by con t r ac '  
by agreement  w i t h  t h e  l o c a l  government ,  o r  
because  t h e  v o t e r s  g r a n t e d  i t  e x c l u s i v e  j u r -
i s d i c t i o n ,  t h e  r i g h t s ,  t i t l e  and i n t e r e s t s  
i n  any f a c i l i t i e s  owned by an e x i s t i n g  u n i t  
o f  government.  T h i s  s e c t i o n  s p e l l s  o u t  t h c  
p r o c e d u r e s  f o r  such t r a n s f e r .  It a l s o  p r o -  

' v i d e s  a mechanism f o r  assumpt ion  of f a c i l i -
t i e s  owned by an e n t i t y  which i s  loca t ed  bo th  
w i t h i n  and wi thou t  t h e  s e r v i c e  a u t h o r i t y .  Tc 
p e r m i t  an o r d e r l y  t r a n s f e r ,  t h e  f i n a l  d e t e r -  
m i n a t i o n  o f  t h e  t ime  and methods o f  such 
t r a n s f e r  i s  l e f t  t o  t h e  s e r v i c e  a u t h o r i t y  
board  s u b j e c t  t o  an a p p e a l  of  i t s  d e c i s i o n  
t o  t h e  c o u r t s .  



determination sha l l  be based on a f a i r  and equitable a l loca t im of 
rights, properties, and other assets and l i a b i l i t i e s .  ,Idequate 
provision sha l l  be made for  payment of outstanding indebtedness as it 
becomes @, and no such transfer  and assumption sha l l  deprive 
residents of local g o v e m n t  of any existing services necessary for  
t he i r  health, welfare, and safety. 

(3) The plan of distribution provided for  i n  subsection (2) of 
th is  section sha l l  be f ina l  and conclusive against a l l  persons unless 
an action is brcxlght by the local government from which such rights,  
properties, and other assets and Liabi l i t ies  are  t o  be transferred i n  
the d i s t r i c t  court having jurisdiction over formation of the service 
authority within th i r ty  days a f t e r  adoption of sa id  plan. All 
proceedings pursuant t o  this subsection sha l l  be advanced as a matter 
of immediate public in te res t  and concern and heard a t  the ea r l i e s t  
practical moment. !io such plan sha l l  be direct ly o r  col lateral ly 
questioned in any s u i t ,  acticm, o r  proceeding, except as expressly 
authorized in th i s  subsection (3). 

(4) Ifiere a service is t o  be provided by the service authority 
by contract with one o r  more other local govemental  u n i t s ,  any 
t ransfer  t o  and assumption by the senrice authority of  any rights,  
properties, and other assets and l i a b i l i t i e s  sha l l  be t o  the extent 
and as provided by contract between the board and the other local 
g o v e m n t a l  uni t  o r  units. 

89-25-40. Pavments fo r  f a c i l i t i e s  acquired by regional service 
authority - valuation. (1) For any service 'authorized -and approved 
under tilis ar t ic le .  the board of directors may acauire r iehts .  - ~ ~~~-

orowrt ies ,  and ofher assets and l i a b i l i t i e s  of c0unt"ies; 
kmic ipa l i t ies  or  special d i s t r i c t s  e i ther  through contract with the 
local g o v e m n t  or upon resolution of the board, pursuant t o  section 
89-22-2 (3), o r  upon the provision of any service on an exclusive 
b is i s  as provided in section 89-25-13. Upon assuming the rights,  
t i t l e ,  and in teres t  i n  any f ac i l i t y ,  the board sha l l  become obligated 
to  pay t o  the county, m i c i p a l i t y  o r  special district, as the case 
my be, an amount, when due, equivalent t o  that  necessary for  the 
payment of all outstanding bonds and obligations of said jurisdictians 
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I n  some i n s t a n c e s ,  a l o c a l  government may 
have b u i l t  a f a c i l i t y  t h a t  i s  des igned  t o  
meet t h e  long-range  needs  o f  a r e a s  o u t s i d e  
o f  i t s  boundar i e s .  I n  o r d e r  t o  r e l i e v e  i t s  
r e s i d e n t s  o f  t h e  e n t i r e  burden of  f i n a n c i n g  
such f a c i l i t i e s ,  t h e  l o c a l  government may 
have l e v i e d  h i g h e r  s e r v i c e  c h a r g e s  i n  a d j a -
c e n t  a r e a s  t h a n  it l e v i e s  f o r  i t s  r e s i d e n t s .  
A s  a means of  p r o v i d i n g  t h e  r e s i d e n t s  some 
i n c e n t i v e  t o  p a r t i c i p a t e  i n  a s e r v i c e  au-
t h o r i t y  t h i s  s e c t i o n  p e r m i t s  t h e  board of a 
s e r v i c e  a u t h o r i t y  t o  n e g o t i a t e  w i t h  such a 
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for  the acquisition, construction, and improvement of f ac i l i t i e s  
zqui red  by the board. 

(2) Upon the acquisition of f ac i l i t i e s  as provided i n  subsection 
(1) of th is  section, the board shal l  provide an offset of charges t o  
the local jurisdiction ei ther  in service fees o r  ad valoren taxes i n  
an amomt equivalmt to  that which m s t  be raised by the local 
govemental unit for  the payment of outstanding obligations owed by 
such jurisdiction upon fac i l i t i e s  acquired by the board. 

(3) Ithen any senrice authority board assumes the amership of 
any existing fac i l i t i e s  of a local government unit,  t'le local 
governmental unit  o r  units whiol paid part o r  all of the cost of s u b  
fac i l i t i e s ,  directly o r  by a n t r a c t  with another ent i ty,  may be 
ent i t led  to  receive a credit against any service charges o r  ad valorem 
taxes which may be apportioned or  charged to  the residents of such 
local govemental unit. Said credit may be spread over a period not 
exceeding th i r ty  years. .-4nadditional credit equal t o  interest  on the b 	 unused credit balance may be paid annually a t  a ra te  not exceeding 'f 	 four percent per annum. The amount of such credit shall not exceed 
the current value of the fac i l i t ies .  The board shal l  negotiate with 
the local government units i n  detennining the value of any fac i l i ty  
and the amount of credit to  be granted, but the determination of the 
board shall be f inal  subject t o  court review. 

(4) In the event a local government believes that the board has 
been arbitrary o r  capricious in  providing o r  not providing for a 
credit as permitted i n  this  section, the governing board of such 
jurisdiction may ccmmence an action in the d i s t r i c t  court. The court 
~rraydismiss the action o r  recomnit the controversy to  the board for 
further necotiation, i f  it detennines that  the action of the board was 
ax5 i t rary  .,- capricious. 

l o c a l  government t 6  p rov ide  a . c r e d i t  a g a i n s t  
t h e  s e r v i c e  a u t h o r i t y ' s  t a x e s  and charges  t o  
l o c a l  government r e s i d e n t s .  The f i n a l  d e c i -  
s i o n  of  t h e  amount of such c r e d i t  would be 
l e f t  t o  t h e  s e r v i c e  a u t h o r i t y  s u b j e c t  t o  r:e--
view i n  t h e  c o u r t s .  89-22-2 (3)  r e f e r s  t o  2 
sugges ted  amendment t o  t h e  D i s s o l u t i o n  Act -.--

. s e e  S e c t i o n  2 of  t h i s  b i l l .  



89-25-41. Public transportation. Tor the plrpose of providing 
ptblic surface transportation, a service authority shal l  have, insofar 
as consistent with t h i s  a r t i c l e ,  any additional special  powers 
applicable t o  the provisicm of tha t  specif ic  service as provided by 
a r t i c l e  20 of t h i s  d a p t e r .  

-. 

89-25-42. Sewage collection, treatment, and disposal. (1) For 
the purpose of providing sewage collection, treatment, and disposal, a 
service authority sha l l  have, insofar  as  consistent with this a r t i d e ,  
any additional special  powers applicable t o  the provision of that  

. specific senrice as provided in a r t i c l e  15 of this chapter. Any 
mnic ipa l i ty  as defined therein participating w i t ?  the service 

.authority s h a l l  have the additional paqers provided municipalities i n  
ar t ide  15 of  t h i s  chapter. 

(2) If t he  board finds that a sewer l i ne  connection is necessary 
fo r  the p a t e c t i a n  o f  the plblic health,  and i f  the sewer l i ne  o r  
l ines  o f  the senrice authority a re  within four hundred f ee t  of the 
nearest  property l i n e  of such p r a i s e ,  the board may compel the amer  
of any business, dwelling, o r  other inhabited premises within the 
senrice authority t o  connect such premises, i n  accordance with the 
applicable plwnbing code, t o  a sewer l ine.  Sotice t o  compel sudl 
connections sha l l  be given t o  such olmer by registered o r  ce r t i f i ed  
mail, return receipt  requested, t o  make such connection within t-,:'enty 
days a f t e r  receipt of sue! notice,  and if sudl  connection has not 
b e p  within such period and completed w i t !  reasonable diligence by 
such amer ,  the board m y  thereupn  make such connection and the 
service authority sha l l ,  upon amplet ion,  have a f i r s t  and pr ior  l i e n  
on the prenises fo r  the cost of such connection. Such l iens  sha l l  be 
enforced in accordance with the provisions of section 89-25-18. 

89-25-43. Urban drainage and flood control. For the plrpose of 
providing urban drainage and flood control, a service authority shal l  
have, insofar as consistent with t h i s  a r t i c l e ,  any additional special 
paiers applicable t o  the provision of that  spec i f ic  service as 
provided by a r t i c l e  21 of this chapter. 

S e c t i o n s  89-25-41 t o  89-25-43 a s s u r e  t h a t  
p roposed  s e r v i c e  a u t h o r i t i e s  would have  any 
o t h e r  powers  g r a n t e d  t o  t h e  Reg iona l  T r a n s -  
p o r t a t i o n  D i s t r i c t ,  t h e  M e t r o p o l i t a n  Denver 
Sewage D i s p o s a l  D i s t r i c t  No. 1, and t h e  U r -
ban Dra inage  D i s t r i c t  which a r e  n o t  i n c l u d e d  
i n  t h e  g e n e r a l  powers  c o n t a i n e d  i n  t h i s  a c t .  

See  comment on  89-25-41. 

See  comment on  89-25-41. 
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I - . 

89-25-44. Assumption of services by a  service authority in  the 
Denver metropolitan area. (1) (a) In accordance w i t h  section 17 (3) 
(e) of a r t i c l e  XIV o t  the s t a t e  constitution. a f t e r  formation of a 
service authority i n  the metropolitan area composed of a t  l eas t  & 
c i ty  and county of Denver, and tldams, Arapahoe and Jefferson counties, 
those special powers, services,  rights,  properties and any assets and 
l i a b i l i t i e s  of the Denver regional council of governments as created 
under the provisions of section 106-2-4, C.R.S. 1363, the urban 
drainage and flood control d i s t r i c t  as created pursuant t o  a r t i c l e  2 1  
of t h i s  chapter, the metropolitan Lknver sewage disposal d i s t r i c t  no. 
1 as created pursuant to  a r t i c l e  15 of t h i s  chapter, and the regional 
transportation d i s t r i c t  as  created pursuant t o  a r t i c l e  20 of t h i s  
chapter, sha l l  be transferred t o  and assumed by said service 
authority. 

(b) I f  a  service authority is f o m d  i n  such metropolitan area 
pursuant t o  section 89-25-4, the services provided f o r  in paragraph 
(a) of t h i s  subsection sha l l  be transferred t o  and becore the 
r e s p o n s l ~ i l i t y  of sa id  service authority on January 1, 1973. I f ,

- .  

S u b s e c t i o n  (3) ( e ) ' of  S e c t i o n  1 7  o f  A r t i c l e  

XIV a s  adopted  i n  Amendment No. 3 ,  p r o v i d e s  

t h a t  ". . .where, upon f o r m a t i o n  of  a s e r v i c e  

a u t h o r i t y ,  any f u n c t i o n ,  s e r v i c e ,  o r  f a c i l - 

i t y  i s  a l r e a d y  b e i n g  p rov ided  i n  a t  l e a s t  

f o u r  c o u n t i e s  o r  p o r t i o n s  t h e r e o f  by a s i n - 

g l e  s p e c i a l  d i s t r i c t ,  r e g i o n a l  p l a n n i n g  

commission o r  m e t r o p o l i t a n  c o u n c i l ,  o r  an 

a s s o c i a t i o n  of p o l i t i c a l  s u b d i v i s i o n s ,  t h e  

g e n e r a l  assembly  may p r o v i d e ,  w i t h o u t  a  v(; 

o f  t h e  q u a l i f i e d  e l e c t o r s ,  f o r  assumptior? 
& , 

one  o r  more s e r v i c e  a u t h o r i t i e s  o f  such 
f u n c t i o n ,  s e r v i c e  o r  f a c i l i t y " .  The 3enver  
Reg iona l  C o u n c i l  o f  Governments (DRCOG) , t : : ~  
Urban Dra inage  and Flood C o n t r o l  D i s t r i c t . ,  
t h e  M e t r o p o l i t a n  Denver  Sewage D i s p o s a l  DiS= 
t r i c t  No. 1, and t h e  Reg iona l  T r a n s p o r e a t i d  
D i s t r i c t  q u a l i f y  f o r  such  a s sumpt ion -unde r  
t h a t  ~ r o v i s i o n .  The b i l l  p r o v i d e s  t h a t  t h e s e  
progr'ams be  assumed by anym s e r v i c e  a u t h o r i t - - -  

' f o rmed  i n  t h e  Denver m e t r o p o l i t a n  a r e a .  Rev 
r e s e n t a t i v e s  of  DRCOG, Urban Dra inage  and 
Metro Sewer d i d  n o t  e x p r e s s  any r e s e r v a t i o r & =  
abou t  b e i n g  i n c l u d e d  a t  t h e  t i m e  o f  forma-
t i o n  of  a Denver a r e a  s e r v i c e  a u t h o r i t y .  R T 3  
e x p r e s s e d  conce rn  abou t  comple t ion  o f  i t s  
p l a n n i n g  p r o c e s s  and t h e  d i f f e r e n c e s  betwe? 
i t s  c u r r e n t  b o u n d a r i e s  and t h e  fou r -coun ty  
Denver a r e a .  P e r h a p s ,  because  t h e  complex- 
i t y  of  assuming t h e s e  programs w i l l  i n c r e a s ,  
a s  t i m e  p a s s e s ,  t h e  d e c i s i o n  was t o  i n c l u d e  
t h e s e  s e r v i c e s  a s  soon a s  p o s s i b l e .  

A s  no ted  e a r l i e r ,  89-25-4 r e q u i r e s  an e l e c -
t i o n  i n  1972 on t h e  q u e s t i o n  of f o r m a t i o n  of 
a  s e r v i c e  a u t h o r i t y  i n  t h e  Denver a r e a  t o  a s -
sume t h e  abovementioned f o u r  s e r v i c e s .  T h i s  



hatever, the service authority board believes t ha t  an orderly takeover 
of such services can bes t  be acmpl i shed  i f  one o r  more of the 
e n t i t i e s  performing such services continue t o  ex i s t  beyond said date,  
it may p e n i t  s a id  en t i ty  o r  en t i t i e s  t o  do so,  but tile board m y  not 
extend such permission beyand July 1, 1973. 

(c) I f  a service authority i s  not forned i n  such metropolitan 
area pursuant t o  section 89-25-4, but a p r o p s a l  fo r  formation is 
l a t e r  i n i t i a t ed  as provided i n  section 89-25-6, tile proposal t o  form 
said service authority s h a l l  include as an integral p a r t  thereof 
provisions fo r  the t ransfer  provided f o r  i n  paragraph (a) of t h i s  
subsection. If such proposal is approved, said t ransfer  s h a l l  be 
completed by the second January 1, a f t e r  fornation unless an e a r l i e r  
date is agreed t o  by the board of the service authority and tile 
respective individual en t i t i e s  . 

89-25-45. Dissolution. Except as otherwise provided in t\is 
a r t i c l e ,  a service authority may be dissolved in a manner pursuant, as 
nearly as practicable,  t o  the provisions of a r t i c l e  22 of t h i s  
chapter. Dissolution may be i n i t i a t ed  by pet i t ions signed by a t  l e a s t  
f ive  percent of the qualified electors  of the service authority o r  by
resolution passed by a t  l e a s t  three-fourths of the members of the 
board. No dissolution sha l l  be effected unless approved by a majority 
of the qual i f ied electors  of  the service authority voting thereon and 
unless sat isfactory arrangements have been made fo r  the  continuation 
of any services essent ia l  fo r  the health, welfare, and safety of 
residents of the dissolved service authority. 

89-25-46. Early hearings. =Ill court actians involving the 
va l id i ty  o f  any proceeding under this a r t i c l e  which is a matter of 
inmediate public i n t e r e s t  and concern sha l l  be advanced and heard a t  
the e a r l i e s t  pract ical  moment. 

89-25-47. Elections. (1) Subject to the spec i f ic  provisions of 
this section, elections sha l l  be conducted 

as nearly as practicable i n  the manner provided fo r  general elections. 
-0subsections (2) 

s e c t i o n  p r o v i d e s  a s ix-month  p h a s e - i n  p e r i o d ,  
t o  be  e x e r c i s e d  a t  t h e  b o a r d ' s  o p t i o n ,  t o  
a l l o w  f o r  o r d e r l y  a s sumpt ion  o f  t h e s e  f o u r  
s e r v i c e s .  

I f  f o r m a t i o n  o f  a s e r v i c e  a u t h o r 5 t y  is de-
f e a t e d ,  a t  t h e  1972 g e r a r a l  e l e c t i o n ,  t h e  
f o u r  s e r v i c e s  would s t i l l  b e  i n c l u d e d  i n  any 
s e r v i c e  a u t h o r i t y  s u b s + q u e n t l y  formed i n  t h e  
Denver a r e a .  I n  t h i s  ~ n s t a n c e ,  however,  
t r a n s f e r  o f  t h e  f o u r  s e r v i c e s  would n o t  have  
t o  be comple ted  u n t i l  t h e  second J a n u a r y  1, 
a f t e r  f o r m a t i o n .  

Amendment No. 3 r e q u i r e s  t h e  G e n e r a l  Assembly 
t o  p r o v i d e  methods f o r  d i s s o l u t i o n  o f  s e r v i c e  
a u t h o r i t i e s  ( s e c t i o n  17  (2) ( c )  , A r t i c l e  XIV) . 

S e r v i c e  a u t h o r i t y  e l e c t i o n s  s h a l l  be  con-
d u c t e d  a s  n e a r l y  a s  p o s s i b l e  i n  t h e  same 
manner a s  g e n e r a l  e l e c t i o n s ;  t h e  r e g u l a r  
e l e c t i o n  o f  a s e r v i c e  a u t h o r i t y  i s  h e l d  a t  
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(2) The regular service authority election in  each service 

authority sha l l  be held on the date determined f o r  general elections. 

(3) .Any referral  of a proposition t o  allow a service autFlority 
t o  assume exclusive jurisdiction over any service sha l l  be voted upon
only on the date dete~mined for  general elections. 

(4) A l l  necessary expenses of any service authority general 
election subsequent t o  the organization of the service authority and 
other proceedings conducted pursuant t o  said election sha l l  be paid by 
tile counties within the service authority i n  proportion t o  the 
population of the respective counties riithin the service authority, 
and the governing bodies thereof sha l l  enact any necessary 
supplqnental appropriations. \!hen the board ca l l s  a special e lec t  ion 
a f t e r  fonnation of the service authority t o  be held a t  a time other 
than the general election, all necessary expenses for  the election and 
other proceedings conducted pursuant t o  such elections shal l  be paid 
by the service authority. 

SECTION 2. 89-22-2, Colorado Pevised Statutes 1963, as enacted 
by section 1of chapter 3, Session Laws of Colorado 1970, is amended 
BY 'RE :ZDDITIOI'J OF TIE FOLLi3!VIiYG ?,=I WfiSECTI@:S to  read: 

89-22-2. Petit ion fo r  election for dissolution - application. 
[3) In the event tha t  the te r r i tory  encompassed by a special d i s t r i c t  
l i e s  riholly riithin the boundaries of a regimal  service authority, the 
board of directors of any such service authority may, by resolution, 
f i l e  an application f ~ rdissolution with the d i s t r i c t  court, provided 
such selvice authority is authorized t o  perform the same service o r  
function as that  provided by the  special d i s t r i c t .  

(4) I f  the te r r i tory  encompassed by a special d i s t r i c t  l i e s  
rqrithin the boundaries of two o r  more service authorities,  the two o r  
more service authorities may, jointly,  by resolution, f i l e  an 
application for  dissolution with the d i s t r i c t  court, but said 

t h e  same t i m e  a s  t h e  November g e n e r a l  e l e c -
t i o n ;  t h e  q u e s t i o n  of assuming e x c l u s i v e  
j u r i s d i c t i o n  can  o n l y  b e  dec ided  a t  a gen-
e r a l  e l e c t i o n ;  and a l l  r e g u l a r  s e r v i c e  au-
t h o r i t y  e l e c t i o n s  s h a l l  be p a i d  f o r ,  a s  a r e  
g e n e r a l  e l e c t i o n s ,  by t h e  c o u n t i e s  w i t h i n  
i t s  boundar i e s  . 

T h i s  s e c t i o n  amends A r t i c l e  22 of  Chap te r  89 -- t h e  S p e c i a l  D i s t r i c t  D i s s o l u t i o n  Act --
t o  a l l o w  s e r v i c e  a u t h o r i t i e s  t o  i n i t i a t e  t h e  
d i s s o l u t i o n  of  s p e c i a l  d i s t r i c t s  w i t h i n  t h e i  7. 

boundar i e s .  



application rmst include the consent of t i e  service authorities to  
assume the responsibili t ies fo r  providing the service in  the i r  
respective jurisdictions o r  the consent of one authority t o  provide 
the service on a contractual basis. 

SECTIOX 3. 89-22-3 (1), and (4) (a) ,  Colorado k v i s e d  Statutes 
1963, as enacted by section 1of chapter 73,  Session Laws of Colorado 
1970, is amended t o  read: 

89-22-3. Requirements for  dissolution application. (1) The 
a ~ ~ l i c a tion shal l  generally describe tile te r r i tory  embraced in the" kitrict, nave a map s h a h g  the district, a n e n t  financial 
statement of the d i s t r i c t ,  a plan for  f ina l  disposition of the assets 
of the d i s t r i c t  and for  payment of the financial obligations of the 
district, sha l l  s t a t e  whether or  not tFe services of ~ l e  d i s t r i c t  are  
t o  be continued, and, i f  so, by \;hat means and whether the existing 
board or a port ion thereof sha l l  continue i n  off ice,  subject t o  court 
appointment t o  f i l l  vacancies. SAID .WPLICATIO.'.! XU PF!OVII)E FOR THE 
SEFWICE AURIORIn l30-ARD M :I0 1% TlE DISTP.10 BQUll. 

(4) (a) ?','hen services are  t o  be continued, any plan f o r  
dissolutiun shal l  be accompanied by a copy of an agreement o r  
agreements w i t h  one o r  more SERVICE tWII1ORITIES, mmicipalit ies,  o r  
d i s t r i c t s ,  or  combination thereof, whereby responsibili ty for  a l l  
s e ~ c e spresently provided by the district w i l l  be assumed by such 
SERVICE XIIII~ORITIES, municipalities, or  d i s t r i c t s ,  and s u d ~  agreement 
o r  agreements shall  provide fo r  tile o2eration and maintenance of the 
systein o r  f a c i l i t i e s  with those of the SERVICE XliTrlOl<ITY, 
m i c i p a l i t y  , or  d i s t r i c t ,  provisions for  service, rates ,  and ciarges , 
and, i f  applicable, provisions concerning acquisition of the 
d i s t r i c t ' s  system - or  f a c i l i t i e s ,  merger or inclusion of te r r i tory ,  
procedures for  contract mdif icat ion,  employee r ights ,  and retirement 
benefits. Such agreement o r  agreements may include provisions for  
cer t i f icat ion of levies by the dissolved d i s t r i c t  and the contracting 
SEKVICE I\unlOPJTY, m i c i p a l i t y  or tile d i s t r i c t  providing the 
s e ~ c e s .  .by agreement concerning f i r e  d i s t r i c t s ,  entered into 
pursuant t o  t h i s  subsection (4 ) ,  sha l l  include provision for  the 
continuation o f  paid employees' r ights ,  pursuant t o  section 89-6-46, 
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and tk retirement benef i ts  of paid and volunteer firemen as provided 
i n  a r t i c l e  50 of  chapter 139, C.R.S. 1963. 

SEX3'IQ.J' 4. 89-22-5 (11, Colorado Fevised Statutes  1363, as 
enacted oy section 1 of chapter 73, Session Ia*s of  Colorado 1970, is 
amended t o  read: 

69-22-5. Conditions necessary f o r  dissolution - permissible 
provisions - hearings - court  po:.:crs. (1) Prior  t o  the court nearing 
on dissolut ion,  tile ,pverning DO&; o r  5oard of any m i c i p a l i t y ,  er 
ot3er  district, 3 R  SF3VICE .\LlTliORIn \chi& is a party t o  an agrealent 
t o  render services and is ri i l l ing t o  provide those services t o  the  
district applying f o r  dissolution sha l l  d i m i t  sud l  SE31'1C .ViTiOfUTY, 
m i c i p a l i t y ,  o r  district t o  the jur isdic t ion of  the court  by a 
wit ten entry  of appearance. 

I 5. 89-22-10 ( I ) ,  Colorado Fevised Statutes  1963, as  
I enacted by section 1 of  chapter 73, Session Lais of Colorado 1973, is 
Y- amended t o  read: 
I 

89-22-10. Disposition of rernainin~ fimds - unpaid t ax  - levies.  
(1) U 1  funds ranaining in tile treasury o i  any d i s t r i c t  voted t o  be 

dissolved, i n  excess of  indebtedness and upon corqletion of the  
requirenents f o r  dissolution,  sha l l  be u t i l i z e d  t o  reduce the ra tes ,  
t o l l s ,  and charges fixed by tile contracting m i c i p a l i v ,  er district, 
dP, SERVICE .ICTIlIORITY t o  finance the services  continued in t h e  
district. I f  the services of the district a re  not continued, sudl 
funds sha l l  be divided among the m i c i p a l i t i e s  and counties i n  rhich 
the d i s t r i c t  ex i s t s ,  pro r a t a  according t o  the  valuation f o r  
assessment of taxable property in  the par ts  of the  d i s t r i c t  lying i n  
eac i  m i c i p a l i t y  and unincorporated portions of  each county bears to  
the t o t a l  valuation fo r  assessment of the  taxable property of  the  
district as determined by the respective county assessors fo r  the  
preceding tax year. 

SECT103 6. Safety clause. The general assembly hereby finds,  
determines, and a e d a r e s  t ha t  t ~ i s  ac t  is necessary f o r  the inmediate 
p r e s e r v a t i o n  o f  t h e  p u b l i c  p e a c e ,  h e a l t h ,  and s a f e t y .  



RECOMMENDATION NO. 2 

A BILL FOR AN ACT 

CONCERNING COUNTY CONlMISSIONER DISTRICTS. 

Be it enacted b~ the General Assembly of t he  S ta te  of Colo-
7 --redo : 

SECTION 1, 35-3-6, Colorado Revised S ta tu t e s  1963, i s  
amended t o  read: 

35-3-6, Commissionersf d i s t r i c t s  - vacancies, (1) 
Each county s h a l l  be divided i n t o  as  many compact d i s t r i c t s  
by the  county commissioners as  t he re  a re  county commissioners 
i n  the  county; such d i s t r i c t s  t o  be as  nearly equal i n  popu-
l a t i o n  as  possible, They s h a l l  be numbered consecutively and 
s h a l l  not be subject  t o  a l t e r a t ion  of tener  than once i n  two 
years,  One commissioner s h a l l  be e lected from each of such 
d i s t r i c t s  by the  vo te rs  of the  whole county, I f  any commis- 
sioner, during h i s  t e r n  of o f f ice ,  eke&&-~emeve-w&%heui 
CHANGES HIS RESIDmCE TO A PLACE OUTSIDE OF the  d i s t r i c t  i n  
which he resided when elected,  h i s  o f f i ce  s h a l l  thereupon be- 
come vacant, A l l  proceedings by the  county commissioners i n  
formation of such d i s t r i c t s  not inconsis tent  herewith are  
hereby confirmed and validated. 

(2)  ON OR 	 BEFORE APRIL 15, 1972, AND ON OR BEFORE JANU-
ARY 1 OF 	 THE FIRST GENERAL ELECTION YEAR NEXT FOLLOWING OFFI- 
CIAL PUBLICATION OF EACH FEDERAL ENUMERATION OF THE POPULA-
TION OF THE STATE, THE COUNTY CWISSIONERS OF EACH COUNTY 
SHALL REVISE AND ALTER THE BOUNDARIES OF COUNTY CWISSIONER 
DISTRICTS TO CAUSE SUCH DISTRICTS TO BE AS NEARLY EQUAL I N  
POPULATION AS POSSIBLE. THE MEMBERS OF ANY BOARD OF COUNTY 
COMMISSIONERS WHICH FAILS TO SO ADJUST SUCH BOUNDARIES W I T H I N  
THE TIME SPECIFIED I N  THIS SUBSECTION SHALL NOT, AFTER SUCH 
TIME, BE ENTITLED TO OR EARN ANY COMPENSATION FOR THEIR SER-
VICES OR RECEIVE ANY PAYMENT FOR SALARY OR EXPENSES NOR SHALL 
ANY SUCH MEMBER BE ELIGIBLE TO SUCCEED HIMSELF I N  OFFICE, 
UNLESS AND UNTIL SUCH REVISION AND ALTERATION SHALL HAVE BEEN 
MADE. 

SECTION 2, Safety clause, The general assembly hereby 
g. 	 f inds ,  determines,and declares t h a t  Chis ac t  i s  necessary f o r  

t he  immediate preservation of the  public peace, health,  and 
safety,  



ATTACHMENT A 


(NATE CONCURRENT IUSOLUTION NO. 6FA l s o  ref erred t o  as Arne&ent No. 3) 
' (by Senators A r m ~ t r o n ~ .  Andcr~on.Bcnnlncham, .Chance. Clsncms, DeBerardDlnes Docker 

Dcnny, 1,:n~tron:. 11. Fowlor, L. lJowlcr, Garnsry, Gill, IIotlge~,Jackxon, Iientp, Locke ~kcnIn,nus:
Mlnleter. Ohlson. Rockwcll, Bnundcrn. Schloffclln, Sl~ocmaker. Stockton. St#-lckland.l'aylor. Watz-
ner. and \Vllllan~a:nlro I t c ~ ~ t e n c ~ ~ t ~ t l \ ~ c sVn~idcrl~oof.Satrnn~Arnold.Da ln  Dlack. Bryant Burch. 

GiRnT 'rrri~,i:bhn\\.. li~itrillton &i&-nri-fii'&i&oi:'llnrt, 1Iln1nnn ~ol~~0n-~r.i6it~i;~i;imb~-~~h~i~:~
mlck, f 1. ii[c~ornilclc,bloorc: blullrn, ~ [ u n s o k .W. ~c\ ; , lnan ,Porbr, gulnl t tn  R a c ,  Sack, Sanchez,
(Ichnler. Schirllclt. Shoro. Shnwnltcr. Slnrcr. Sonnc~~l,cru. Baer.Scl~l~hert. strclh~e. Younrlund. 

Baiilcn, Ilrndcn, Coloi.oso, Jnckmon, Iilcln,~ICnox,Iiogoikck, and Neal.) -

SUBMIT'I'INC TO TIIE QUALIFIED ELECTORS OF THE STATE OF COLORADO 
AN AMENIIMENT TO ARTICLES XI, XIV, AND XX OF THE CONSTITU- 
TION OF' TIIF: STATE OF COLOILADO, RELATING TO LOCAL COVERN-
MENT, AND I'ROVrDIEr'C FOR IIOMIC lLULE AND SERVICE AUTIIORITIES. 

Be It I2caolvcd b!j t l ~ c  Se~lntc of t l ~ e  Fortu-scuelttk~ General A s s a m b t ~  of 
tite S t ~ t c  of Colorado, tIie N O Z ~ S C  coltcurrilzg Itcrcin: of R c p ~ ~ c s o ~ ~ t a t i u c s  

Scctiolr 1. At the ncxt general election for members of thc general 
assembly, there sh:~ll be submitted to the qualified elcctors of the state of 
Colorado, for their approval or rcjcct,ion, the following amendmcllt to tho 
con.stitution of the Stntc of Colorado, to wit: 

Article XJV O F  the constitution of the state of Colorndo is an~cndcd BY 
TIIE AUIIITION OF TI113 POIILO\\rING NEW SECTIONS to rend: 

Section 16. Cor~nty 'honic rule.-(1) Notwithstanding the pl-ovisions 
of sectio~ls 6, 8, 0, 10, 12, and 15 of this article, the qunlificd electors of 
cach c o u ~ ~ t y  of thc st:~tc arc hereby vcstcd with the power to adopt a home 
rulc charter cstnblisliing the organization and structure of county govern- 
nlcnt col~sivtcllt with this article and statutcs ellacted pursuant hereto. 

(2) The general assembly shall provide by statute procedures under 
which the quolifictl electors of any coui~ty may adopt, amend, and repeal 
a county hctnie rulc clinrter. Action to initiate home rrile may be by petition,
signed by trot less than five pcr cent of the qunlificd elcctors of the,county 
in which home rule is sought, or by any othcr procedure authot*~zed by * 

statute. No corlllty home rulc charter, atnendn~ent thereto, or repeal thcreof, 
shall become effective until approved by a majority of the qualified electors 
of such coul~ty voting thereon. 

(3) A home rule county shall pravidc all mandatory county functions, 
services, and facilities and sl~all exercise all mandatory powers as  may be 
required by statuke. 

(4) A home rule county shall be cn~powered to provide such permissive 
functions, services, and facilities and to exercise such permissive powers 
as  may be authorized by statute applicable to all home rule counties, except 
as  may be otherwise prohibited or limited by charter or this constitution. 

(5) The provisions of sections 6, 8, 9, 10, 12, and 15 of article XIV of 
this constitution shall apply to counties adopting a home rule charter only 
to such estent as may be providetl in s ~ i d  charter. 

Section 17. Service authorities.--(1) (a) The general assembly shall 
provide by statute for the organization, structure, functions, dervices, fa-
cilities, and powers of service authorities pursuant to the following require- 
ments: 



SENATE
CONCURRENT RESOLUTIONNO. 6 

(b) A ~ervico ~utliorjty mRy be formed only u on the ap rovnl of a 
nln'olit of the qualificd electors voting thereon Pn the terr tory to be P 
mcluded: 

(c) T l ~ e  territory within a service aithority may include all or part 
of one county or home rule.county or all or pu1-t.of ttvo or more adjoining 
counties or home rule countie~, but shall not include only a part of nny 
city and county, home rule city or town, or ~ ta tu tory  city or town nt the 
time of fonnation of the service authority. No more than one sewiCe 

. authority shall be established in any territory and, in no event, shall a 
service autllority be foinled in the metropolitan arcs  composed of tlre city 
and county of Denver, and Adams, Arapahoe, and Jefferson counties which 
does not include all of the city and county of Denver and all or portiohe of 
Adnms, Arapahoe, and Jefferson counties. 

(dl Tho boundaries of any service authority shall not be such a s  to 
create any enclave. 

(e) No territory shall be included within the bouildaries of more than 
one service authority. 

(2) (a) The general assembly shall nlso provide by stntute for: 
(b) Tho inclusion and exclusion of territory in or fivm a service 

authority ; 

(c) The dissolution of a sewico authority; 

(d) The ttlerger of all or  spart of two or  more adjacent service authori- 
ties, esce t that such merger sllnll require the np i~)val of a mnjority of 
the qsnI.! i led electors voting thereon in each of tRe nffected service nu- 
thorities; and, 

(e) Tho boundaries of ally service autl~ority or nny special taxing dis- 
tricts ll~crein or the method by which such boundaries are to bo determined 
or changed ; nnd 

. (f) The method for payment of any clcction expenses. , 

(3) (a) Tllo enernl assembly shall designate by statute the functions 
services, and fnefities which may be rovided by a service authority, and 
tho man?er in which the n~embers I'o the governing body of any service 
authority shnll be elccted from conlpact dish-icts of approxinlately equal 
population by the qualified electors of tho authority, includiilg the terms 
and qualificntions of such mcmbers; but for the first fivo yenrs after 
fornlation of nny service authority, the members of the govornlng body 
shnil be elected by the cludifiod electors within tho boundaries of the 
ri~thority from among the mayors, councilmen, trustees, and county aom- 
missioners holding office at tho time of their election in home rule and 
statutory cities, cities and counties, home rule and statutory towns, and 
home rule and shtutory counties heated within or partially within the 
authority. This restriction shall expire J a ~ ~ u a r y  1, 1980. The general
assembl may provide that members of tho governing body may be elected,
by a vob of each compact district or by an st-large vote or  combination 
thereof. Notwithstanding any provision in this constitution or the charter 
of my home rule cit and count , city town,or county to the con 
mayora, councilmen, r rustees, ,ani counky commissioners may additional "I.Y 
hold elective office with cr serv~ceauthority and serve therein either with or 
without compensation, as  provided by statute. 

(b) A service authority shall provide any function, service, or facility 



. designated by statutc and authol.ized as  provided in paragraphs (c) and 
(d) of this subsection. 

(c) All prol>ositio~is to provide functions, services, or facilities shall 

be submitted, cithcr individually or jointly, to  the  qualified electors in the  

matiner nncl fnrm prcscribcd by law. 


(d) Ench such futiction, scrvicc, or facility shall be authorized if ap-, 
proved by a majority of the qualified elcctors of the  authority voting there- 

on ;but if tllc scrvicc authority iilcludes tcn9itory in more than ono county, 

approval shall also rcquirc n majority of the  qualified electors of the 

authority voting thereon in thosc included portions of each of the  affected 

counties. 


(e) Notwitlistnnding thc provisions of paragraphs (b), (c), and (d) 
of this subs~ctioii, whcrc, upon form:ltion of a scrvicc nuthority, any futlc- 
tion, servicc, or facility is al~*cady bcing provided ill a t  least four cou~ities 
o r  portions thcrcof by n single s1)ccial district, regional planning commis- 
s ioi~ or n~et~.ol)olit:in couiicil, or an association of political subdivisions, 
the  gcneral asscl~~bly nl:iy providc, without a vote of the qualified electors, 

for assun~ptiot~ 
by olle or lnorc scrvicc authorities of such function, service, 

o r  facility. 


(f)  Notwithstandi~ig the  provisions of paragraphs (b) , (c), and (d)

of this subseclion, :i scrvicc authority niay contract with any other political 

subdivisioli to providc 01. rcceivc any fuaction, service, or facility dcsig- 

nntcd by slatutc;  but a scrvicc authority shall not bc invested with any 

taxing power as  a consequcncc of such contract. 


(4) (a) A scrvicc autiiority shall be n body corporate niid a yoliticnl 
subilivisioli of thc stnte. 

(b) Aiiy othcr provision of this constitution to the contrary notwith- 
standinf;, any scrvicc authority foln~cd ulder  this nrticlc rind the  statutes 
pursuant thcl-clo may cscrcisc such powers to accomplish the .purposes 
and to yroviclc thc authorized functions, services, and facilities of such , 
authority a s  the gcneral assembly may provide by statutc. 

(c) Notwithstanding the provisions of article XX of this constitution, 
any nuthgrizecl function, servicc, or facility mny bc provirled esclusivcly 
by the authority or concurrently with other jurisdictiol~s ns may be pre- 
scribed by statutc, subject to thc  provisions of siibsections (3) (c), (3) (d), 
(3) (e), and (3) (I) of this section. 

Section 16. Intergovernmental relationships.--(1) (a) Any othcr pro- 
visions of this constitution to the  contrnry notwithstanding: 

(b) The general asve~nbly may provide by statute for tho terms and 
conditions under which one or more service author i t ie~ may succeed to  the  
rights, roperties, and other assets and assume the  obligations of any othSr 
politicnP subdivision included partially or entirely within such authority, 
incidcl~t to the  powers vested in, and the functions, services, and facilities 
authorized to be provided by the service authority, whether vested and 
authorized a t  the time of the  foimrrtion of the service authority o r  subse- 
quent thereto; and, 

(c) - The general assembly may provide by statute for the terms and 
conditions under which a county, home rule county, city and county, hoine 
rule city or town, statutory city or town, or quasi-municipal corporation, or 
any combination thereof may succeed to the rights, properties, and other 



assets nnd assume the obligations of any qunsi-municipal corporation lo- 
cnted ynrtlally or elltirely within its boundaries. 

(d) The gcnerol assembly may provide by statute procedures whereby 
any county, home rule county, city nnd county, home rule city or town, 
stalutory city or town, or service authority may establish special taxing 
districts. . 

(2) (a) Nothing in this constitution shall be construcd to prcliibit
€he state or any of its political subdivisions from cooperating or cantract- 
ing with one another or with the government of the U~iited States t6 pro-
vide rniy function, service, or facility lawvfullp authorized to each of the 
cooperating or contracting units, including the shnrhg  of costs, the im- 
position of taxes, or the incurring of debt. 

(b) Nothing in this conetitution shall be construed to prohibit tho 
authorizntion by statute of n separnte governmental entity a s  an instrument 
to be uscd through voluntary participation by coogcrnting or contracting 
political subdivisions. 

(c) Nothing in this constitution shall be construcd to prohibit any 
political su1)division of tllc state froin contracting with privtite persons, 
nssocintions, or corporations for the provision of any Icgally authorized 
functions, services, or f;lcilit.ics within or without its boundaries. 

(d) NothinF in this constitution shall bc const~.ucd to prohibit the 
gcncral assc~nb y from provitling by s tat l~t~c for stnte iniposcd and collected 
tnses to be shnred with n~id distrihutcd to political subtlivisions of the 
statc csccpt that this provision sllnll not in any way limit thc powt9ers of 
l~omcrlilc citics and towns. 

Scction 12 of article XIV of the constitution of tlie stntc of Colorado is 
IZEI~EAI,BDAND RE-ENACTED, WlTII AMENIIMENTS, to rend: 

Scction 12. Other officers.-Thc ~;cneral nsscmbly shall proyide for 
thc.elcction or nppointmcnt of such othcr county officers :ind such niunic- 

' ipnl oificcrs of statutory citics ni1d towns as  public convenicncc may 
require; and their terms of office shnll be ns prcficribed by stntuto. 

Articlc XX of thc colistitution of thc stnte of Colorado is nmentlcd BY 
TIIE ADDITION OF THE FOLLOWING NEW SECTION to read: 

Section 9. P~*occdnreand rcquircnicnts for adoption.-(1) Notwith-
stnnding nny provision in scctions 4, 5, nl~d6 of this article to the contrary, 
thc qualified elcctors of each city and county, city, nnd town of thc state 
nre hercby vcsted with the power to ndopt, anicnd, and repeal a home 
rule charter. 

(2) The gcneral asscmbly shall providc by statute procedures under 
which the qualified electors of any proposcd or existing city and county, 
city, or town may adopt, amepd, and repeal a municipal home rule charter. 
Action to initiate homo rule shall be by petition, signed by not less than fivq 
per cent of the qualified elcctors of the proposed or existing city and 
county, city, or  town, or by proper ordinance by the city council or b a r d  
of trustees of a town, submitting the question of the adoption of a munjcipal 
home rule charter to the qualified electors of the city and county, city, or 
town. No municipal home rule charter, amendment thcreto, or repeal
thereof, shall become effective until approved by a majority of tlie qualified 
electors of such city nnd county, city, or town voting thereon. A now city 
or  town may acquire home rule status a t  the time of i ts incorporation. 

(3) The provisions of this article a s  they existed prior to tho effective 



date of this section, as  they relate to procedures for the initial nclo tion of 
home rule chartcrs and for tlie amenclnlent of existing home rule c larters, P 
shall continue to apply until superseded by statute. 

(4) I t  is the purpose of this section to afford to the people of all cities, 
= cities nlid counties, find towns the right to home rule regardless of 

pol~ulation, period of incorporation, or other limitation, and for this pur- 
pose this scction shall be self-esvuting. I t  is the further purpose of this 
scction to facilitate adoption and nmelidment of home rule through such 
procedures as  may hereafter be en~ictcd by thc general assembly. 

Sections 6, 7, 8, and 9 of article XI of the constitution of the state of 
Colorudo are rcpealed and nclv sections G and 7 are enacted to read': 

Scctioll 6. Local governmcn t debt.- (1) No political subdivision of 
the state shall contract any gencral obligation debt by loan in any form, 
whether indivic~ually or by contract pursultnt to article XIV, scction 18 
(2) (a) of this collstitution except by cttloptio~l of a legislative measure 
which shall be irrepealnblc until thc intlebtcdness therein provided for 
shall have bccn fully paid or discharged, specifying the purposes to ~vl~ich 
thc funds to bc r ~ i s c d  sllall bc applicrl. nnll providing for the levy of a tnx 
which together with such other revenue, assets, or funds as  may be pledged 
shall bc sufficient to pay the intcrcst and pl.iucipn1 of sucll debt. Except 
as  may bc othcrwisc provided by the charter of a home rule city nncl county, 
city, or town for dcbt incurred by such city anrl county, city, or towii, no 
such dcbt shall be crcatcd uslcss the qucstioll of incurring the sn~nc be 
submitted to ancl ;lppro\recl by a majority of the quitliCied taxpaying elcrtorn 
voting thereon, ns thc tcrnl "qunlified taxpaying elector" shall be dcfinccl 
by statute. 

(2) Except as may be otherwise provitled by the: charter of n home 
rule city nlld county, city, or towtl, the gcncral asbet~~bly shall establish by 
statute linlitations on ttie' authority of any political subdivision to incur 
general obligatior~ illdebtedlless in any form ~vtlethcr individunlly or by 
contract pursuant to article XIV, sectioir 18 (2) (a) of this constitution. 

' (3) Debts contracted by a home rule city and county, city, or town, 
statutory city or town or service rtuthority for the purposes of supplying 
water shnll be esceptcd from the operation of this section. 

Section 7. State nnd political subdivisiot~s may givc assistance to atry 
political subdivision.-No provision of this constitution shall be construed 
to prevent the state or ally political subdivision from giving direct or in- 
direct financial support to any political subdivision ns may be authorized 
by general statute. 

This an~endme~lt shall take effect January 1.1972, and the general assem- 
bly shall enact laws itnpleitienting the amendment prior to the effective 
date thereof, such laws to take effect Janunry 1,1972. 

Section 2. Each elector voting a t  said election and desirous of voting 
for or against the said amendmelit shall cast his votc as  provided by law 
either "Yes" or "No" on the proposition: "An amendment to articles XI, ' XIV, and XX of the constitution of the state of Colorado, relating to local 
government, and providing for home rule and service authorities!' 

Section 3. The votes cast for the adoption or rejection of said amend- 
ment shall be canvassed and the result determined in the manner provided 
by law for the canvassing of votes for representatives in Congress, and 
if a ma'ority of the voters voting on the question shall have voted "Yes", 
the sai damendment shall become a part of the state constitution. 
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DEPARTMENT OF LAW 

DUKE W. DUNBAR OFFICE OF THE ATTORNEY GENERAL JOHN P.MOORE 


ATTORNEY GENERAL 104 STATE CAPITOL DEPUTY ATTORNEY GENERAL 


DENVER, COLORADO 80203 

November 30, 1971 

Repre sen t a t i ve  Ronald S t r a h l e ,  Chairman 
Committee on  Loca l  Government 
L e g i s l a t i v e  Counci l  
46 S t a t e  C a p i t o l  
Denver, Colorado 

Dear Repre sen t a t i ve  S t r a h l e :  

Th i s  is i n  r e sponse  t o  your r e c e n t  r e q u e s t  s eek ing  my op in ion  
on  t h e  fo l lowing:  

QUESTION: Whether a p r o p o s i t i o n  s u b m i t t i n g  a  combination of  
s e r v i c e s  proposed t o  be performed by a s e r v i c e  a u t h o r i t y  t o  t h e  
e l e c t o r a t e  f o r  app rova l  is w i t h i n  t h e  ambit of  newly c r e a t e d  Article 
X I V ,  S e c t i o n  17 (3 )  o f  t h e  Colorado C o n s t i t u t i o n ?  

CONCLUSION: Y e s .  

ANALYSIS: Subsec t ion  (c) o f  Article X I V ,  S e c t i o n  17 (3 )  re-
q u i r e s  t h a t  a l l  p r o p o s i t i o n s  t o  p rov ide  s e r v i c e s  "be submi t ted ,  
e i t h e r  i n d i v i d u a l l y  o r  j o i n t l y ,  t o  t h e  q u a l i f i e d  e l e c t o r s . "  

Webs te r l s  Th i rd  N e w  I n t e r n a t i o n a l  D i c t i o n a r y  d e f i n e s  " ind iv idua l ly"  
as i n  an  i n d i v i d u a l  manner, one by one ,  s i n g l y ,  o r  s e p a r a t e l y .  
l l J o i n t l y l l is t h e r e  de f ined  as i n  a j o i n t  manner, t o g e t h e r ,  u n i t e d l y .  

-
The word l lo r l l ,  which s e p a r a t e s  t h e  two words i n d i v i d u a l l y  and 

j o i n t l y ,  ha s  been j u d i c i a l l y  i n t e r p r e t e d  i n  Colorado, t h e  Su reme 
Court s ay ing  t h a t  "its o r d i n a r y  and common s e n s e  meaning [ i s 7  t o  
i n d i c a t e  a l t e r n a t i v e  cou r se s  o f  a c t i o n . "  (emphasis added) Denver 
Plastics,,160 Colo. 232, 237, 416 P.2d 370, 373 
(1966). 

To p rec lude  s u b m i t t i n g  a combination o f  s e r v i c e s  t o  t h e  e l e c t o r a t e  
as one s i n g l e  p r o p o s i t i o n  f o r  approva l  would be  i gno r ing  t h e  c o n s t i t u -  
t i o n a l  p r o v i s i o n  t h a t  s p e c i f i c a l l y  a l l ows  such  q u e s t i o n s  t o  be submit ted  
j o i n t l y  as an " a l t e r n a t i v e  c o u r s e  o f  a c t i o n "  t o  s u b m i t t i n g  such 

I

I 	 q u e s t i o n s  i n d i v i d u a l l y .  I submit  t h a t  a conc lus ion  o f  t h i s  na tu re  
, 	 would appear  c o n t r a r y  t o  fundamental p r i n c i p l e s  o f  s t a t u t o r y  con- 

s t r u c t i o n ,  f o r  " [n]o  r u l e  o f  s t a t u t o r y  c o n s t r u c t i o n  h a s  been more 
d e f i n i t e l y  s t a t e d  o r  more o f t e n  r e p e a t e d  t h a n  t h e  c a r d i n a l  r u l e  t h a t  
s i g n i f i c a n c e  and e f f e c t  s h a l l ,  i f  p o s s i b l e ,  be accorded t o  every word." 

-61-


i 



A.. 
Rep. .Ronald S t r a h l e  -2- November 30 ,  1971 ,. 

d 

Ex P a r t e  P u b l i c  N a t ' l  Bank, 278 U.S. 101,  104 (1928).  See ,  a l s o ,  

Bulow v. Ward Te r ry  & Co., 155 Colo. 560, 568, 396 P.2d 232, 236 (19641, -7 

and Su the r l and ,  2 ~ t a t u f b r y  Cons t ruc t i on ,  84705 pg. 339 (1943).  ,? 
-

Thi s  o p i n i o n  is l i m i t e d  t o  t h e  narrow i s s u e  of  whether submission ': 
o f  a combination o f  s e r v i c e s  is p e r m i s s i b l e  under A r t i c l e  X I V ,  Sec t i on  
17 (3 )  o f  t h e  Colorado C o n s t i t u t i o n .  No op in ion  is expressed  a s  t o  
whether t h a t  p r o v i s i o n  c o n f l i c t s  w i t h  o t h e r  p r o v i s i o n s  o f  t h e  Colorado '-
C o n s t i t u t i o n  o r  t h e  Uni ted S t a t e s  C o n s t i t u t i o n .  . 

Very t r u l y  you r s ,  

At to rney  General  


