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To Members of the Forty-eighth General Assembly: 


On November 20, 1970, the Legislative Council author- 

ized the appointment of a committee to study Indian enroll- 

ment problems at Fort Lewis College. The report of this 

committee, including a suggested bill to revise the Colorado 

statutes relating to Fort Lewis, is submitted herewith. 


Because the committee was not appointed until late 

in the year, the Legislative Council on December 18 agreed 

to accept the final report for transmission to the General 

Assembly after the beginning of the 1971 legislative session. 


Respectfully submitted, 


/s/ Representative C. P. (DOC) Lamb 

Chairman 
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Representative C. P. (Doc) Lamb 

Chairman 

Colorado Legislative Council 

Room 46, State Capitol 

Denver, Colorado 80203 


Dear M r .  Chairman: 

Your committee appointed to study Indian enroll- 

ment problems at Fort Lewis College submits the accom- 

panying report, including proposed legislation to revise 

the Colorado statutes relating to Fort Lewis College. 


The committee sought the opinion of the Attorney 

General on several of the legal questions involved in 

the study. The reply (Opinion No. 71-4562) was issued 

by the Attorney General on March 18, 1971, and is in- 

cluded in this report as Appendix G. 


Respectfully submitted, 


/s/ Representative Clarence Quinlan 
Chairman 

Committee on Indian Enrollment 
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FOREWORD 


The Leg is la t ive  Council a t  i t s  meeting on November 20th 
authorized t h e  appointment of a committee t o  study Indian en- 
rollment problems a t  Fo r t  Lewis College. The members of t he  
committee were: 

Representat ive Clarence Quinlan, Chairman 
Senator Allen Dines 
Senator Dan Noble 
Representative Ted B a n t  
Representative Roy We 7Is 

Valuable a s s i s t ance  was given t o  t h e  committee by Presi-  
dent  Rexer Berndt of For t  Lewis College and members of h i s  s t a f f ;  
M r .  John Bush, Resident Counsel, and M r .  Chuck T e r r e l l ,  Secre-
t a r y ,  S t a t e  Board of A r i c u l t u r e ;  D r .  Frank Abbott, Executive 
Director ,  and Mrs. Bet91y Mil ler ,  Ass i s tan t  t o  t h e  Director ,  Com- 
mission on Higher Education; Mr. A r t  Gajarsa and Mr. William 
Benham, U.S. Bureau of Indian Affa i r s ;  and t h e  Indian s tudents  
and o thers  who appeared a t  t h e  committee's i n i t i a l  meeting on 
December 9, 1970, t o  present  t h e i r  po in t  of view. 

Primary r e s p b n s i b i l i t y  f o r  preparat ion of  t h i s  r epo r t  
was assigned t o  J ane t  Wilson of t h e  Leg is la t ive  Council s t a f f .  
She was a s s i s t e d  by Joyce Emerson, research  a s s i s t an t .  

March 26, 1971 Lyle C. Kyle
Director  
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I N D I A N  ENROLLMENTS AND TUITION WAIVERS 
AT FORT LEWIS COLLEGE 

I n t r o d u c t i o n  - 
F o r t  Lewis Co l l ege ,  i n  Durango, Colorado,  i s  a four -year  

degree-gran t ing  s t a t e - suppor t ed  i n s t i t u t i o n  o f  h i g h e r  l e a r n i n g  
under t h e  governance o f  t h e  S t a t e  Board o f  Agr i cu l tu re .  Located 
i n  t h e  Four-Corners Region o f  Colorado,  Utah, Arizona,  and New 
Mexico, t h e  c o l l e g e  i s  n e a r  seven major  I n d i a n  r e s e r v a t i o n s  and 
e a s i l y  draws I n d i a n  s t u d e n t s  from throughout  t h e  region.  Fo r t  
Lewis' longs tanding  t r a d i t i o n  and s u b s t a n t i a l  r e p u t a t i o n  i n  Ind i -  
an educa t ion  i s  nQw a t t r a c t i n g  I n d i a n s  from o t h e r  p a r t s  o f  t h e  

a s  wel l .  Over 40 d i f f e r e n t  t r i b e s  a r e  r ep re sen ted  i n  t h e  

Throughout i t s  h i s t o r y ,  F o r t  Lewis h a s  mainta ined a p o l i c y  
o f  admi t t i ng  Ind ian  s t u d e n t s  w i t h o u t  payment o f  t u i t i o n .  S ince  
t h e  number o f  I n d i a n s  r e s i d e n t  i n  t h e  s t a t e  o f  Colorado i s  r e l a -  
t i v e l y  smal l  (on ly  t h e  Southern U t e s  and t h e  Mountain Utes  have 
r e s e r v a t i o n s  i n s i d e  t h e  s t a t e ) ,  t u i t i o n  wa ive r s  a t  F o r t  Lewis 
have always been made a v a i l a b l e  t o  non- res iden t  a s  w e l l  a s  t o  
r e s i d e n t  Ind ians .  The l e g a l  and h i s t o r i c a l  developments which 
l e d  t o  t h e  g r a n t i n g  o f  I n d i a n  t u i t i o n  wa ive r s  a t  F o r t  Lewis a r e  
d i scus sed  below. 

The s u b j e c t  o f  I n d i a n  e n r o l l m e n t s  and t u i t i o n  waivers  a t  
F o r t  Lewis comes b e f o r e  t h e  Genera l  Assembly f o r  d i s c u s s i o n  now 
p r i m a r i l y  because t h e  F o r t  Lewis a d m i n i s t r a t i o n  -- f o r  r ea sons  
enumerated below --- placed a l i m i t a t i o n  on t h e  number o f  t u i -  
t i o n  wa ive r s  a v a i l a b l e  t o  I n d i a n s  i n  t h e  f a l l  o f  1970. Ind ian  
a p p l i c a n t s  and o t h e r s ,  p r o t e s t i n g  t h a t  t h e  new p o l i c y  was i n  
v i o l a t i o n  o f  f e d e r a l  and s t a t e  law, demanded a r e t u r n  t o  t h e  pre- 
v i o u s  u n r e s t r i c t e d  po l i cy ,  The c o l l e g e  a d m i n i s t r a t i o n  tu rned  t o  
t h e  Genera l  Assembly f o r  guidance. 

Anxious t o  l e a r n  more about t h e  c i rcumstances  and hoping 
t o  a r r i v e  a t  an e q u i t a b l e  r e s o l u t i o n  o f  t h e  cont roversy ,  t h e  
L e g i s l a t i v e  Counci l ,  i n  l a t e  November, au tho r i zed  t h e  appointment 
o f  a smal l  committee t o  s tudy  t h e  problem. The committee, i r ~  
t h i s  r e p o r t  t o  t h e  Genera l  Assembly, has  a t tempted t o  d e s c r i b e  
t h e  background and d i s c u s s  some o f  t h e  a l t e r n a t i v e s  which might 
be a v a i l a b l e  under  v a r i o u s  i n t e r p r e t a t i o n s  o f  t h e  law, 



Leqal and H i s t o r i c a l  Backsround of  
t h e  Grant and t h e  Condition 

J'he Or iq ina l  S i t e  

U n t i l  1956, t h e  For t  Lewis school was l o c a t e d  a t  what i s  
known a s  t h e  Hesperus s i t e ,  about four t een  mi les  west af Durango 
i n  La P l a t a  County. I n  1956 t h e  school -- a t  t h a t  time a  two- 
yea r  c o l l e g e  -- was moved i n t o  Durango. The Hesperus s i t e  has 
remained under s t a t e  c o n t r o l  a s  an a g r i c u l t u r a l  experiment s t a -
t ion .  

It  i s  t h e  h i s t o r y  of  t h e  Hesperus s i t e ,  and t h e  condi t ions  
under which it was accepted by t h e  s t a t e ,  which e s t a b l i s h e d  Fort  
Lewis' pol icy  of  f r e e  t u i t i o n  f o r  Indians.  One of  t h e  l e g a l  
ques t ions  t o  be resolved i s  whether t h e  f e d e r a l l y  imposed condi- 
t i o n s  app l i cab le  t o  t h e  school on t h e  o r i g i n a l  s i t e  must be ex-
tended t o  t h e  school i n  Durango. 

Ear ly  h i s t o r y  of  t h e , F o r t  .Lewis Grant. I n  L882, t h e  Fort  
Lewis ~ l l i t a r v  Reservation, which included t h e  H e s ~ e r u s  s i t e .  was 
s e t  a s ide  by t h e  f e d e r a l  governmerk f o r  an Indian  keserva t ion  
School. Fourteen y e a r s  l a t e r ,  i n  1896, a l l  bu t  6,318 a c r e s  was 
re leased  f o r  d i s p o s i t i o n  and re turned  t o  t h e  publ ic  domain, The 
remaining 6,318 a c r e s  continued as  federally-owned Indian school 
land f o r  another  f i f t e e n  years.  The school apparent ly  served a s  
many a s  400 pup i l s  a t  one time b u t  t h e  number dropped o f f ,  and 
only 34 p u p i l s  were i n  a t tendance  dur ing  t h e  1909 schbs l  term. 

I n  December of 1908 t h e  U. S. Commissioner of Indian Af- 
f a i r s  repor ted  t o  Congress t h a t  t h e  school was no longer  of value 
t o  t h e  Indian  s e r v i c e  and pmposed t h a t  t h e  proper ly  be t r ans -
f e r r e d  from f e d e r a l  t o  State  contxol. 

I n  Apr i l  of  1910, t h e  Congress o f  t h e  United States  en-
ac ted  t h e  g ran t  which was subsequently accepted by the  S t a t e  of 
Colorado. It was a cond i t ion  Of t h e  g r a n t  t h a t  the l a n d s  and 
bu i ld ings  be held and maintained by t h e  s t a t e  a s  an i n s t i t u t i o n  
of l ea rn ing ,  and t h a t  Indian  p u p i l s  a t  a l l  times be admitted t o  
such school f r e e  o f  charge for  t u i t i o n  and an terms af e q u a l i t y  
with white  pupi ls .  (See Appendix A f o r  t h e  language of t h e  con-
g r e s s i o n a l  grant .  ) 

Governor John F. S h a f m t h  and t h e  Eighteenth General As-
sembly took t h e  necessary steps t 4  accep t  t h e  g r a n t  $13 January,
1911. The s t a t e  agreed t o  the c o n d i t i o n s  imposed, inc luding  t h e  
requirement t h a t  Indian  p u p i l s  a t  a l l  times be admitted t o  t h e  
school t u i t i o n - f r e e  and on terms of  e q u a l i t y  wi th  white  pupils.  
(See Appendix B f o r  t h e  execut ive  o r d e r  accept ing t h e  grant . )  



R e l a t i o n s h i p  between F o r t  Lewis Grant  and Grand Junc t ion  -Grant. The F o r t  Lewis school  l a n d s  were no t  t h e  on ly  l a n d s  
qran ted  t o  Colorado i n  A ~ r i l . 1910. There was a l s o  an Ind ian  
School a t  Grand ~ u n c t i o n ' w h i c h  was inc luded  i n  t h e  same s e c t i o n  
(Sec. 5)  o f  t h e  a c t .  The Grand J u n c t i o n  school  was gran ted  and 
accepted upon t h e  same c o n d i t i o n s  a s  t h e  F o r t  Lewis school ,  i.e., 
t h a t  t h e  land  and b u i l d i n g s  be he ld  and mainta ined by t h e  s t a t e  
a s  an i n s t i t u t i o n  o f  l e a r n i n g ,  and t h a t  Ind ian  p u p i l s  a t  a l l  
t imes  be admit ted t o  such school  f r e e  o f  charge f o r  t u i t i o n  and 
on te rms  o f  e q u a l i t y  w i t h  wh i t e  pup i l s .  ( s e e  Appendix A.) 

Modi f ica t ion  o f  c o n d i t i o n s  o f  q r a n t s .  The Grand Junc t ion  
Grant  i s  s i g n i f i c a n t  i n  t r a c i n g  t h e  h i s t o r y  o f  t h e  F o r t  Lewis 
Grant  because bo th  were a f f e c t e d  by a 1916 p rov i s ion  enac ted  by 
Congress p e r m i m g  t h e  S t a t e  o f  Colorado t o  u se  t h e  p rope r ty  f o r  
t h e  c a r e  o f  t h e  i n sane ,  a s  an a g r i c u l t u r a l  experiment s t a t i o n ,  o r  
f o r  some o t h e r  pub l i c  purpose i n  l i e u  o f  t h e  o r i g i n a l l y  des ig-  
nated e d u c a t i o n a l  use. Under t h e  1916 a c t  t h e  Ind ian  admission 
requirement was a p p l i c a b l e  t o  t h e  newly des igna t ed  purpose,  i . e . ,  
I n d i a n s  must always be  admit ted t o  such o t h e r  i n s t i t u t i o n s  f r e e  
of  charge and upon an e q u a l i t y  w i t h  w h i t e  persons.  ( s e e  Appendix 
C f o r  t h e  language o f  t h e  1916 mod i f i ca t ion . )  

Th i s  mod i f i ca t ion  appa ren t ly  was sought  i n  connec t ion  w i t h  
t h e  Grand Junc t ion  Gran t ,  which t h e  General  Assembly d i d  i n  1919 
t r a n s f e r  o v e r  f o r  u se  a s  p a r t  o f  t h e  S t a t e  Home and Tra in ing  
School. (See Appendix D f o r  t h e  Colorado s t a t u t e s  r e l a t i n g  t o  
t h i s  t r a n s f e r . )  The 1916 a c t ,  n e v e r t h e l e s s ,  a p p l i e d  equa l ly  t o  
F o r t  Lewis, s i n c e  it t o o  was con ta ined  i n  t h e  o r i g i n a l  s e c t i o n  t o  
which t h e  mod i f i ca t ion  was d i r e c t e d .  The Hesperus s i t e  could be 
u t i l i z e d  by t h e  s t a t e  f o r  t h e  c a r e  o f  t h e  i n sane ,  a s  an a q r i c u l -
t u r a l  experiment s t a t i o n ,  o r  f o r  some o t h e r  pub l i c  purpose au-
t h o r i z e d  by t h e  l m u r e .  The s t a t e  d i d  n o t  choose t o  abandon 
t h e  e d u c a t i o n a l  use  o f  t h e  Hesperus p rope r ty  a t  t h e  t ime ,  how-
eve r ,  and d i d  n o t  i n  f a c t  do s o  u n t i l  1956. 

Establ ishment  and development o f  t h e  F o r t  Lewis School. 
The General  Assembly, i n  accep t ing  t h e  g r a n t ,  e s t a b l i s h e d  a t  t h e  
Fo r t  Lewis School a school  of  A g r i c u l t u r e ,  Mechanic A r t s  and 
Household A r t s  t o  be  a p a r t  o f  t h e  a g r i c u l t u r a l  c o l l e g e  system 
o f  t h e  s t a t e ,  c o n t r o l l e d  and managed by t h e  S t a t e  Board o f  A g r i -
c u l t u r e  under  t h e  same laws,  r u l e s ,  and r e g u l a t i o n s  a s  t h e  Agri- 
c u l t u r a l  Col lege  a t  F o r t  C o l l i n s ,  The F o r t  Lewis school  was 
cons idered  a  branch o f  t h e  c o l l e g e  a t  F o r t  C o l l i n s  u n t i l  1948, 
when t h e  S t a t e  Board o f  Agr icu l tu r i?  des igna t ed  it an independent 
: i n s t i t u t i o n .  
, The school  began o p e r a t i o n  under  s t a t e  ausp ices  i n  1911 
w i t h  a six-month I t shor t  course11 i n  a g r i c u l t u r e  a t  t h e  h igh  school 
l e v e l .  T h i s  was subsequent ly  r ep l aced  by a  program extending 
through t h e  l o n g e r  school  yea r ,  High school  l e v e l  work was not  



complete ly  d i scon t inued  u n t i l  1934, b u t  beginning i n  1927-28, t h e  
school  a l s o  e n r o l l e d  s t u d e n t s  f o r  work a t  t h e  c o l l e g i a t e  l e v e l .  
A s  t h e  cur r icu lum became e x c l u s i v e l y  pos t  h igh  school ,  t h e  i n s t i -  
t u t i o n  developed i n t o  a two-year c o l l e g e  and remained a r e l a -
t i v e l y  smal l  school  du r ing  t h e  y e a r s  a t  t h e  Hesperus s i t e .  F a l i  
en ro l lmen t s  were commonly about 100 t o  125, except  f o r  a  jump t o  
200 and o v e r  fo l lowing  World War 11. 

Apparent ly  Ind ian  en ro l lmen t s  were i n s i g n i f i c a n t  through- 
o u t  t h i s  per iod.  b u t  t h e r e  i s  no ev idence  t h a t  I n d i a n s  were e v e r  
denied t u i t i o n  wa ive r s  o r  e q u a l i t y  w i t h  whi te  pup i l s .  Ind ica-
t i o n s  a r e  t h a t  t h e  c o n d i t i o n s  o f  t h e  g r a n t  were honored f o r  t h e  
f u l l  t e n u r e  o f  t h e  school  on t h e  Hesperus s i t e .  

I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  t h e  low Ind ian  enro l lments  
a t  Hesperus were i n  keeping w i t h  what had been expected when t h e  
g r a n t  was accepted.  The fo l lowing  e x c e r p t  from a  Ouranqo news- 
paper  o f  t h e  day i n d i c a t e s  t h a t  it was no t  f e l t  t h a t  Ind i an  en- 
ro l lmen t s  would be  a  problem: 

The f e d e r a l  a c t  s t i p u l a t e s  t h a t  I n d i a n s  may be ad- 
m i t t e d  t o  t h e  school  and r e c e i v e  f r e e  i n s t r u c t i o n ,  
b u t  a s  t h e r e  a r e  no I n d i a n s  w i t h i n  many m i l e s  of  
t h e  r e s e r v a t i o n  t h i s  becomes an o b l i g a t i o n  o f  no 
consequence. ( ~ u r a n q o  Morninq Dai ly  Democrat, 
January 28, 1911, p. 4.) 

The F o r t  Lewis school  endowment fund. The ~ e n e r a l  Assem-
b l y  provided i n  1925 t h a t  a l l  r e n t a l s  and r o y a l t i e s  from l e a s e s  
o f -  c o a l ,  o i l  and gas ,  and o t h e r  m i n e r a l s  on i h e  Hesperus p rope r ty  
would go i n t o  a permanent fund f o r  t h e  F o r t  Lewis school.  This  
fund was c a l l e d  t h e  " F o r t  Lewis school  endowment fund." The 
permanent endowment fund was t o  be  i n v e s t e d ,  w i t h  t h e  income go- 
i n g  t o  t h e  use  and b e n e f i t  o f  t h e  F o r t  Lewis school.  

The s t a t u t o r y  p rov i s ion  f o r  t h i s  fund and t h e  u se  of t h e  
income there f rom f o r  F o r t  Lewis has  been r e t a i n e d  and t h e  proce- 
dure  i s  s t i l l  a p p l i c a b l e ,  even though t h e  F o r t  Lewis campus i s  
no l o n g e r  l o c a t e d  on t h e  Hesperus s i t e .  

Subseauent u se  o f  t h e  o r i q i n a l  s i t e .  A f t e r  t h e  school  was 
moved t o  Duranao. t h e r e  were ~ r o ~ o s a l s  f o r  u s e  o f  t h e  o l d  campus 
f o r  o t h e r  p u b l ~ c ' p u r p o s e s .  one kuch proposa l  was t o  e s t a b l i s h  a 
youth c e n t e r  on t h e  s i t e  f o r  b o r d e r l i n e  de l inquen t  and d i s t u r b e d  ,
c h i l d r e n ,  A l e g i s l a t i v e  committee asked t h e  At torney General  i n  
1961 what o b l i g a t i o n  t h e  s$ate  would have t o  t h e  I n d i a n s  i f  such 
a c e n t e r  were e s t a b l i s h e d .  The A1;torney General ,  i n t e r p r e t i n g  
t h e  1910 and 1916 a c t s  a s  app l i ed  t o  F o r t  Lewis, s t a t e d :  

..,t h e  word I tequal i ty l t  means t h a t  t h e r e  s h a l l  be  
no d i s c r i m i n a t i o n  e i t h e r  f o r  o r  a g a i n s t  and does 
no t  mean i n  equa l  numbers. A s  used i n  t h e  s t a t u t e  



it should be  g iven  t h e  same meaning a s  when it i s  
used t o  r e f e r  t o  t h e  c o n s t i t u t i o n a l  p r o v i s i o n  o f  
equa l  p r o t e c t i o n  of t h e  laws. I n  t h i s  regard  t h e  
word means t h a t  a l l  persons  i n  l i k e  c i rcumstances  
and under l i k e  c o n d i t i o n s  must be  t r e a t e d  a l i k e  
b o t h  a s  t o  p r i v i l e g e s  con fe r r ed  and l i a b i l i t i e s  o r  
burdens  imposed....Thus t h e  S t a t e ' s  o b l i g a t i o n s  t o  
t h e  I n d i a n s  under  t h e  aforementioned Acts  o f  Con- 
g r e s s  would be  f u l f i l l e d  i f  I n d i a n s  a r e  admi t ted  
t o  t h e  proposed c e n t e r  f r e e  o f  charge  i n  t h e  same 
manner and on t h e  same b a s i s  a s  persons  o f  o t h e r  
r aces ,  i .e. ,  t h a t  I n d i a n s  must no t  be  r e fused  ad- 
mi t t ance  because o f  t h e i r  r a c e  b u t  need n o t  be  
g ran ted  admission i n  equa l  numbers t o  t h o s e  o f  o t h e r  
races .  (A.G. Opia. No. 61-3550.) 

The proposed youth  c e n t e r  never  reached f r u i t i o n ,  however, 
and t h e  p rope r ty  a t  Hesperus has  been cont inued under t h e  auspi-  
c e s  of t h e  S t a t e  Board o f  A g r i c u l t u r e  a s  t h e  San Juan BasinBranch 
Experiment S t a t i o n .  

S ince  t h e  1916 a c t  s p e c i f i c a l l y  mentioned a g r i c u l t u r a l  
experiment s t a t i o n s  a s  one p o s s i b l e  u se  f o r  t h e  p rope r ty ,  it 
could be  argued t h a t ,  s o  long a s  t h e  s t a t e  admi ts  I n d i a n s  t o  t h e  
experiment s t a t i o n  f r e e  o f  charge and upon an e q u a l i t y  w i t h  whi te  
persons  i n  accordance w i t h  t h e  1916 a c t  and t h e  above-cited A t -
t o rney  Gene ra l ' s  op in ion ,  it c o n t i n u e s  t o  meet t h e  f e d e r a l l y  
imposed c o n d i t i o n s  o f  t h e  g r a n t  a s  modified.  

The Move t o  Duranqo 

The For t  Lewis school  was moved t o  a  new campus i n  Durango 
i n  1956, pursuant  t o  a c t i o n  o f  t h e  Genera l  Assembly prov id ing  
t h a t  t h e  new f a c i l i t i e s  were t o  be  used on ly  f o r  purposes  of  t h e  
Fo r t  Lewis school  a t  Hesperus and were t o  be managed and con-
t r o l l e d  by t h e  S t a t e  Board o f  A g r i c u l t u r e  i n  t h e  same manner a s  
t h e  b u i l d i n g s  o f  t h e  school  a t  Hesperus. ( s e e  Appendix E f o r  t h e  
f u l l  t e x t  o f - A r t i c l e  14 o f  Chapte: 124, C.R.S. 1963, a s  amended, 
t h e  c u r r e n t  s t a t u t e  on F o r t  Lewis1 Col lege.  ) 

A t  t h e  t ime o f  t h e  move, t h e  l e g i s l a t u r e  took no a c t i o n  t o  
r e p e a l  o r  amend t h e  o r i g i n a l  s t a t e - e n a c t e d  p rov i so  t h a t  I n d i a r  
p u p i l s  must a t  a l l  t imes  be  admit ted t o  Fo r t  Lewis t u i t i o n - f r L e  
and on te rms  of  e q u a l i t y  w i t h  wh i t e  pup i l s .  Likewise, no a c t i o n  
was t aken  t o  r e v i s e  t h e  Ind ian  t u i t i o n  waiver  p o l i c y  when t h e  
school  became a four -year  c o l l e g e  i n  1962. Furthermore, t h e  Fo r t  
Lewis school  endowment fund has  been r e t a i n e d  and t h e  revenues 
from t h e  p rope r ty  a t  Hesperus,  some $3,000 t o  $4,000 p e r  yea r ,  
con t inue  t o  be inc luded  a s  r e c e i p t s  i n  t h e  budget  o f  F o r t  Lewis 
Col lege  even though t h e  campus i s  now i n  Durango. 



The c i rcumstances  o f  t h e  move seem t o  suppor t  t h e  s t a t e -  
ment made i n  a  S e l f  Survey Report  submi t ted  i n  June,  1957 by 
F o r t  Lewis a s  p a r t  o f  i t s  a p p l i c a t i o n  f o r  a c c r e d i t a t i o n  by t h e  
North C e n t r a l  Assoc ia t ion ,  t h a t  "it i s  t h e  i n t e n t i o n  o f  t h e  
S t a t e  of  Colorado t o  con t inue  t h e  t u i t i o n - f r e e  s t a t u s  o f  t h e  In- 
d i an  s tuden t s . "  S t i l l ,  t h e r e  i s  a  q u e s t i o n  whether  t h e  cont inu-  
a t i o n  o f  t h e  Ind ian  t u i t i o n  waivers  on t h e  Durango campus i s  a 
f e d e r a l  requirement  o r  j u s t  a p o l i c y  t h e  s t a t e  has  chosen t o  
fol low.  

I t  may be t h a t  t h i s  was a  v o l u n t a r y  s t a t e  p o l i c y  d e c i s i o n  
t o t a l l y  independent o f  any l e g a l  o b l i g a t i o n  of  t h e  s t a t e  under 
t h e  l a n d  g r a n t  f o r  t h e  Hesperus s i t e .  I f  t h i s  i s  t h e  ca se ,  then 
it would be w i t h i n  t h e  realm o f  p o s s i b i l i t y  f o r  t h e  s t a t e  t o  
v o l u n t a r i l y  a l t e r  t h e  p o l i c y  a t  Durango by a p p r o p r i a t e  amendments 
t o  s t a t e  laws,  w i thou t  v i o l a t i n g  t h e  c o n d i t i o n s  o f  t h e  f e d e r a l  
g r a n t  o r  a f f e c t i n g  t h e  s t a t e ' s  t i t l e  t o  t h e  Hesperus proper ty .  
The handl ing o f  t h e  Grand Juncti ,on Gran t  pursuant  t o  t h e  terms o f  
t h e  1916 f e d e r a l  a c t  would seem t o  be precedent  f o r  des igna t ing  
t h e  changed p u b l i c  purpose f o r  t h e  p r o p e r t y  a t  Hesperus and ap- 
p ly ing  t h e  income from t h e  p rope r ty  and t h e  c o n d i t i o n  f o r  f r e e  
Ind ian  admission on ly  t o  t h e  -new use ,  i .e . ,  t h e  a g r i c u l t u r a l  ex-
periment s t a t i o n .  

Thus, even i f  u l t i m a t e l y  t h e  Ind ian  t u i t i o n  waiver  p o l i c y  
i s  cont inued  a t  Durango, t h e  s t a t e  may ve ry  w e l l  be i n  a s t r o n g e r  
p o s i t i o n  t h a n  has  g e n e r a l l y  been assumed v i s  a  v i s  t h e  f e d e r a l  
government and o t h e r  s t a t e s  w i t h  I n d i a n  s t u d e n t s  a t t e n d i n g  F o r t  
Lewis. A wider  range o f  a l t e r n a t i v e s  a v a i l a b l e  t o  t h e  s t a t e ,  i n -
c lud ing  t h e  p o s s i b i l i t y  o f  d i s c o n t i n u i n g  t h e  s p e c i a l  s t a t e -
f inanced  Ind ian  t u i t i o n  waivers  a l t o g e t h e r ,  should s t r eng then  o u r  
ba rga in ing  p o s i t i o n  i n  r e q u e s t i n g  f i n a n c i a l  a s s i s t a n c e  from t h e s e  
o t h e r  sources .  

Backqround Precedinq 1970 

Chanqe i n  P o l i c y  


A s  impetus developed t o  move t h e  F o r t  Lewis campus i n t o  
Durango, i n c r e a s e  t h e  s i z e  o f  t h e  school ,  expand t h e  curr iculum,  
and become an a c c r e d i t e d  four -year  degree-grant ing i n s t i t u t i o n ,  
c o l l e g e  a d m i n i s t r a t o r s  and s u p p o r t e r s  began t o  c a p i t a l i z e  on t h e  
school1s unique r o l e  i n  I n d i a n  educa t ion .  The p o t e n t i a l  f o r  
s p e c i a l  programs invo lv ing  Ind ian  s t u d e n t s  and emphasizing Ind i -  
an c u l t u r e s  began t o  be  cons idered  a  major  a s s e t  i n  t h e  c o l l e g e  
program, and it became apparen t  t h a t  t h e  a d m i n i s t r a t i o n  was par-  
t i c u l a r l y  anxious t o  i n c r e a s e  t h e  enro l lment  of  Ind ian  s t u d e n t s  
along w i t h  t h e  t o t a l  enro l lment  a t  t h e  school.  

The 1957 S e l f  Survey f o r  NCA a c c r e d i t a t i o n ,  f o r  example, 
no t ing  t h a t  " t h e  educa t ion  o f  t h e  Ind ian  i s  an e x c i t i n g  educa- 
t i o n a l  t a s k  o f  g r e a t  anthropologiq s i g n i f i c a n c e , "  i n d i c a t e d  a c t i v e  



i n t e r e s t  i n  i n c r e a s i n g  I n d i a n  enro l lments .  A 1958 Supplement t o  
t h e  Survey added t h a t  I t the  h i s t o r i c a l  and con t inu ing  presence o f  
t h e  I n d i a n  c r e a t e s  a  demand f o r  a  b road  r e s e a r c h  program i n  
archeology and i n  anthropologym and t h a t  i f  t h e  c o l l e g e  could  
ach ieve  NCA a c c r e d i t a t i o n ,  a s i z a b l e  number o f  Navajo s t u d e n t s  
could b e  expected.  

I n  a 1962 p u b l i c a t i o n  d e s c r i b i n g  and promoting t h e  F o r t  
Lewis t r i m e s t e r  year-round e d u c a t i o n a l  system, t h e  fo l lowing  
s ta tement  was made: 

F o r t  Lewis i s  a l r e a d y  p lay ing  a  major  r o l e  i n  I n d i -  
an educa t ion  i n  t h e  Southwest s i n c e  t h e  Col lege ,  by 
law, must accep t  q u a l i f i e d  I n d i a n  s t u d e n t s  t u i t i o n -  
f r e e  and wi thou t  d i s c r i m i n a t i o n .  Because o f  added 
emphasis on educa t ion  by a l l  o f  t h e  I n d i a n  t r i b e s ,  
h i g h e r  educa t ion  must p lay  an i n c r e a s i n g l y  g r e a t e r  
r o l e  i n  educa t ion  o f  t h e  American Ind ian .  I n  a 
sense  it would be  d i s c r i m i n a t i o n  i f  a s e n i o r  co l -  
l e g e  were n o t  provided n e a r  t h e  r e s e r v a t i o n s .  

It seems obvious  t h a t  i n  t h e s e  f i r s t  few y e a r s  on t h e  Dur- 
ango campus t h e  i n t e r e s t  i n  expanding and e l e v a t i n g  t h e  school  
was foremost ,  and l i t t l e  thought  was g iven  t o  t h e  p o s s i b i l i t y  
t h a t  i nc reased  Ind ian  en ro l lmen t s  f r e e  o f  t u i t i o n  might u l t ima te -  
l y  l e a d  t o  a  f i n a n c i a l  squeeze f o x  t h e  s t a t e .  

I t  a l s o  appears  t h a t ,  from t h e  t ime  o f  t h e  move, t h e  S t a t e  
Board of A g r i c u l t u r e  and t h e  c o l l e g e  a d m i n i s t r a t i o n  thought  o f  
t h e  s t a t e  p o l i c y  f o r  I n d i a n  t u i t i o n  wa ive r s  on t h e  Durango campus 
a s  a  federal ly- imposed c o n d i t i o n  beyond t h e  c o n t r o l  of  t h e  s t a t e  
t o  change. The 1916 f e d e r a l  a c t  p e r m i t t i n g  a change o f  u se  f o r  
t h e  Hesperus s i t e  was appa ren t ly  f o r g o t t e n  o r  ignored ,  and it was 
g e n e r a l l y  assumed t h a t  t h e r e  was no way ( s h o r t  o f  new f e d e r a l  
a c t i o n )  t h a t  t h e  s t a t e  could f r e e  i t s e l f  o f  t h e  o b l i g a t i o n  t o  
g r a n t  t u i t i o n  waivers  f o r  a l l  I n d i a n  s t u d e n t s  on t h e  Durango cam- 
pus -- even i f  s t a t e  policymakers wanted to .  

A 1953 Attorney Gene ra l ' s  l e t t e r ,  w r i t t e n  i n  response t o  
e a r l y  q u e s t i o n s  about moving t o  Durango, c o n t r i b u t e d  t o  t h e  com-
monly he ld  no t ion  t h a t  no change i n  c o n d i t i o n s  could be  e f f e c t e d  
by t h e  s t a t e  alone.  The Attorney Genera l  s t a t e d  unequivoca l ly  
t h a t :  ...I f  t h e  purpose o f  t h e  school  i s  changed from 

t h a t  l a i d  down i n  t h e  o r i g i n a l  congres s iona l  g r a n t ,  
it i s  my op in ion  t h a t  t h e  l a n d s  w i l l  r e v e r t  t o  t h e  
f e d e r a l  government and w i l l  b e  l o s t  t o  t h e  S t a t e  of 
Colorado. ( ~ e t t e rt o  t h e  S e c r e t a r y  o f  t h e  S t a t e  
Board of  A g r i c u l t u r e ,  A p r i l  17,  1953.) 

There i s  no i n d i c a t i o n  t h a t  t h e  At torney General  a t  t h e  t ime of  
t h i s  l e t t e r  took i n t o  c o n s i d e r a t i o n  t h e  1916 amendment t o  t h e  
1910 f e d e r a l  a c t .  



Even though t h e r e  had been a de  f a c t o  change i n  use  which 
was i n  keeping w i t h  t h e  1916 c o n g r e s s i o n a l  l i s t i n g  o f  pe rmis s ib l e  
pub l i c  purposes  f o r  t h e  Hesperus p r o p e r t y ,  appa ren t ly  no thought  
was g iven  t o  an o f f i c i a l  s t a t u t o r y  r e d e s i g n a t i o n  o f  u se  by t h e  
s t a t e  l e g i s l a t u r e  t o  f r e e  t h e  s t a t e  from t h e  p o s s i b i l i t y  t h a t  t h e  
g r a n t  might be f o r f e i t e d  i f  p o l i c i e s  on t h e  Durango campus were 
changed. 

Awareness o f  Developinq Problem 

A t  any r a t e ,  it be ing  assumed t h a t  t h e  s t a t e  had no choice  
b u t  t o  admit  Ind ian  ~ u ~ i l s  t u i t i o n - f r e e  ona t  a l l  t imes.  and 
terms o f  e q u a l i t y  wikh' w h i t e  p u p i l s ,  on r  t h e  Duranqo camwus, co l -
l e g e  o f f i c i a l s  began t o  become aware the need t o  e s t a b l i s h  
some kind o f  o u t e r  L i m i t s  on t h e  s t a t e r s  o b l i g a t i o n  and t o  con- 
s i d e r  p o s s i b l e  sou rces  o f  o u t s i d e  f i n a n c i a l  h e l p  a s  Ind ian  en-
r o l l m e n t s  began c reep ing  up. By 1965, t h e r e  was ev idence  of 
concern o v e r  t h e  f u t u r e  f i n a n c i a l  i m p l i c a t i o n s  of  t h e  s t a t e ' s  
p o l i c y  of  f r e e  t u i t i o n  f o r  a l l  I n d i a n  s tuden t s .  

~~ . . 

Contac t s  w i t h  U. S. Bureau o f  I n d i a n  A f f a i r s .  Commission-
e r  Nash o f  t h e  Bureau o f  I n d i a n  A f f a i r s  v i s i t e d  t h e  Fo r t  Lewis 
campus i n  June,  1965, and John F. Reed, t hen  P r e s i d e n t  of  Fo r t  
Lewis Col lege ,  wro te  t o  him i n  J u l y  d e s c r i b i n g  t h e  Ind ian  educa- 
t i o n  program and t h e  s t a t e ' s  f i n a n c i a l  problems i n  connect ion 
the rewi th :  

...F i r s t ,  it should be  made c l e a r  t h a t  t h e r e  a r e  
r e a l l y  two a s p e c t s  o f  o u r  i n t e r e s t  i n  t h e  educa t ion  
of Ind ians .  One o f  them i s  t h e  program which you 
saw i n  o p e r a t i o n  when you were on t h e  campus and 
which i s  a  s u b - c o l l e g i a t e  program designed t o  h e l p  
prov ide  I n s t r u c t i o n a l  Aides o f  t h e  Bureau o f  I n d i -  
an A f f a i r s  w i t h  t h e  o p p o r t u n i t y  t o  improve them- 
s e l v e s  and, t h e r e f o r e ,  t o  improve t h e i r  s e r v i c e s  t o  
t h e  Bureau. 

The o t h e r  a s p e c t  o f  o u r  i n t e r e s t  i s  i n  t h e  r egu la r -  
l y -ma t r i cu l a t ed  I n d i a n s  who come t o  t h e  c o l l e g e  f o r  
a  bona -f i d e  c o l l e g i a t e  e d u c a t i o n a l  exper ience .  
~ h m a t t e rgroup r e p r e s e n t s  about  t e n  p e r  c e n t  o f  
o u r  t o t a l  enro l lment  and i s  made up o f  some ve ry  
f i n e  young men and women w i t h  whom we a r e  b o t h  
happy and proud t o  work. The number of  Ind ian  
youth a t  F o r t  Lewis Col lege  h a s  n o t  exceeded 100 a t  
any given t ime ,  b u t  w i t h  t h e  a n t i c i p a t e d  i n c r e a s e  
i n  o u r  enro l lment ,  i f  t h e  t e n  p e r  c e n t  f i g u r e  above- 
mentioned remains v a l i d ,  we w i l l  perhaps  have a s  
many a s  200 I n d i a n s  i n  o u r  i n s t i t u t i o n  on o r  b e f o r e  
1971, 



The f i r s t  group mentioned, i . e . ,  t h e  Aides from t h e  
Bureau of  Ind ian  A f f a i r s ,  p r e s e n t s  no f i n a n c i a l  
problems t o  t h e  i n s t i t u t i o n ,  s i n c e  each o f  t h e  s t u -
d e n t s  i n  t h i s  program pays h i s  own way on an es-
t a b l i s h e d  f e e  schedule ,  which f e e s  a r e  not  inc luded  
a s  exemptions under  t h e  s t a t u t e  t h a t  s p e c i f i e d  t u -  
i t i o n - f r e e  p r i v i l e g e s  f o r  o u r  r e g u l a r  Ind ian  s t u -
den t s ;  t h e  o t h e r  group,  i . e . ,  o u r  r e g u l a r  I n d i a n  
s t u d e n t s  who a r e  degree-bound, do have t h e i r  t u i -  
t i o n  waived and, t h e r e f o r e ,  each of  them r e p r e s e n t s  
d o l l a r s  which we do no t  r e c e i v e  f o r  t h e  o p e r a t i o n  
o f  t h e  co l l ege .  

I n  s h o r t ,  what we a r e  t r y i n g  t o  e x p l a i n  i s  t h a t  we 
c o l l e c t  no t u i t i o n  from o u r  r e g u l a r  Ind ian  s tuden t s ,  
and s i n c e  we a r e  permi t ted  t o  c l a s s i f y  a l l  o f  o u r  
I n d i a n  s t u d e n t s  a s  r e s i d e n t s  o f  t h e  s t a t e  o f  Colo- 
rado f o r  t u i t i o n  purposes ,  we a c t u a l l y  waive, a t  
t h e  p r e s e n t  t ime,  one hundred d o l l a r s  p e r  term p e r  
Ind ian  s tuden t .  Obviously one hundred Ind ian  
s t u d e n t s  a t  F o r t  Lewis Col lege  i n c u r  waivers  i n  t h e  
amount o f  $10,000 p e r  term, o r  $30,000 p e r  
s i n c e  we o p e r a t e  on a t h r e e  term ( t r i m e s t e ryear'system, 
a f a c t  t h a t  c r e a t e s  q u e s t i o n s  t h a t  a r e  no t  ea sy  f o r  
u s  t o  exp la in .  There seems t o  be  no doubt ,  however, 
t h a t  t h e  s t a t e  o f  Colorado agreed p r e c i s e l y  t o  
t h e s e  te rms  w i t h  t h e  f e d e r a l  government a t  t h e  t ime 
t h a t  6,000 a c r e s  o r  more o f  l a n d  n e a r  t h e  o l d  cam-
pus a t  Hesperus were t r a n s f e r r e d  from f e d e r a l  t o  
s t a t e  ownership. The problem r e a l l y  a r i s e s  because 
o f  t h e  va lue  o f  t h e  waivers  which a r e  l i k e l y  t o  be 
i n t e r p r e t e d  a s  g r a t u i t i e s  f o r  which t h e r e  i s  no 
p o s s i b i l i t y  o f  reimbursement. I n  o t h e r  words, it 
seems t o  some of  t h e  v o t e r s  i n  Colorado t h a t  o u r  
s t a t e  i s  assuming a r e s p o n s i b i l i t y  f o r  t h e  educa- 
t i o n  o f  I n d i a n s ,  most of  whom come from o u t s i d e  
Colorado,  q u i t e  i n  exces s  of t h e  amount o f  money 
o r i g i n a l l y  a n t i c i p a t e d  when t h e  t r a n s f e r  o f  l a n d  
was made some f i f t y  o r  more y e a r s  ago. 

The h i s t o r i c a l  f a c t s  of t h e  m a t t e r  a r e  no t  immedi-
a t e l y  ev iden t ,  b u t  it i s  probable  t h a t  t h e  i n t e n t  
a t  t h e  t i m e  t h e s e  arrangements were made was f o r  
t u i t i o n - f r e e  p r i v i l e g e s  t o  be  extended t o  a  ve ry  
l i m i t e d  number o f  l o c a l  I n d i a n  s t u d e n t s  i n  what was 
t h e n  a t  most a  h igh  school  program, b u t  now t h e  num-
b e r  of  Ind ian  s t u d e n t s  who can q u a l i f y  under  t h e  
l e t t e r  o f  t h e  law i s  numbeyed i n  t h e  hundreds o r  even 
thousands of I n d i a n s  from t h e  e n t i r e  United S t a t e s .  
I n  f a c t ,  t h e  c o l l e g e  i s  beginning t o  become we l l -  
known from c o a s t  t o  c o a s t  and l a s t  y e a r  we had o u r  
f i r s t  complement o f  Eskimos h e r e  a t  t h e  c o l l e g e  



-- 

from Alaska. Within t h e  y e a r  t h e r e  were represen-
t a t i v e s  o f  mcre t han  t h i r t y  pueblos  o r  t r i b e s  i n  o u r  
r e g u l a r  s t u d e n t  body. 

We c o n s i d e r  it a g r e a t  p r i v i l e g e  t o  be involved a s  
we a r e  i n  t h e  educa t ion  of t h e  American Ind ian ,  and 
we hope t h a t  we a r e  n o t  s h i r k i n g  any r e s p o n s i b i l i t y  
i n  t h i s  cha l l eng ing  ven tu re ,  b u t  i f - t h e r e  i s  any way 
i n  which an k ind  @ r e l i e f  can br r o v i d e h f o r  u s  
budqetari$in maklnq UJ s o m r f i t h b i t " t h a t  7 

seerns @ G c u r r e d  as the r e s u l t  of the l n c r e a s l n  
dumber of I n d i a n  s t u d e n t s ,  e a r n e s t l y  s o l i c i t  you? 

x o u t i& source  manner imweand t h e  ---
app-r it. 

I would l i k e  t o  sugges t  t h a t  t h e  magnitude of  t h e  
problem, a s  we see  it, i s  $uch - tha t  it may be wise ,  
if funds  can be found, t o  do some r e s e a r c h  concern-
i n g  t h e  p o s s i b i l i t i e s  of  F o r t  Lewis Col lege  expan- 
d ing  i t s  e d u c a t i o n a l  program f o r  t h e  American I n d i a n  
Such a  p r o j e c t  could be  c a r r i e d  o u t  w i t h  l i m i t e d  
funds ,  i f  such a r e  a l la i l ab le .  We would recommend 
t h a t  t h e  work be  done by someone from o u t s i d e  o u r  
i n s t i t u t i o n ,  s o  t h a t  t h e  r e s u l t s  would be  o b j e c t i v e  
and t h e  answers unbiased.  We would s t r i v e  f o r  a  
p l an  t h a t  w i l l  enab le  u s  adequa te ly  t o  encompass t h e  
t o t a l  spectrum o f  o u r  o p p o r t u n i t i e s  and responsibT1- 
i t i e s .  We f e e l  t h a t  o u r  s e v e r a l  yea r s '  exper ience  
i n  Ind ian  educa t ion  a t  t h i s  c o l l e g e  could form a  
f i r m  b a s i s  f o r  such a  s tudy  and, perhaps,  r e p r e s e n t  
a  p r o j e c t i o n  t h a t  w i l l  enab le  a l l  o f  u s  t o  know what 
may be expected a t  t h i s  c o l l e g e  under  t h e  p r o v i s i o n s  
f o r  t u i t i o n - f r e e  p r i v i l e g e s  f o r  Ind ian  s t u d e n t s  i n  
t h e  y e a r s  t o  come i n  t h e  c o n t e x t  o f  what t h e  Bureau 
p l a n s  and what o t h e r  i n s t i t u t i o n s  w i l l  be doing. 
Can you adv i se  about  t h i s  i dea?  .. . ( ~ m ~ h a s i sadded.) 

About a  y e a r  l a t e r ,  Commissioner Bennet t  o f  t h e  Bureau of 
Ind ian  A f f a i r s  v i s i t e d  t h e  campus and i n d i c a t e d  t h a t  he and h i s  
s t a f f  would look i n t o  t h e  problem. An opin ion  from t h e  O f f i c e  
o f  t h e  S o l i c i t o r ,  Department o f  t h e  I n t e r i o r ,  was i s s u e d  on No- 
vember 1, 1966. The S o l i c i t o r  had been asked whether t h e  re-
quirements  f o r  f r e e  t u i t i o n  could,  i n  e f f e c t ,  be waived f o r  ou t -  
o f - s t a t e  Ind ian  s t u d e n t s  whose t u i t i o n  expenses  would then  be 
covered by g r a n t s  from t h e  B.I.A. Without c i t i n g  o r  i n t e r p r e t -  
i n g  t h e  1916 amendment t o  t h e  1910 congres s iona l  a c t  o r  consid- 
e r i n g  t h e  e f f e c t  o f  u n i l a t e r a l  s t a t e  a c t i o n  pursuant  t o  t h e  
amendment, t h e  S o l i c i t o r  concluded t h a t  t h e  f e d e r a l  g r a n t  had 
been made and accepted "wi th  t h e  concomitant  and uncondi t ioned 
o b l i g a t i o n  t o  p rov ide  t u i t i o n - f r e e  educa t ion  t o  Ind ians ,  wi thout  
l i m i t a t i o n  on numbers o r  p l ace  o f  r e s i d e n c e m n  He cont inued:  



In .my view, c o n g r e s s i o n a l  a c t i o n  would ... be needed 
t o  remove t h e  requi rements  o f  t h e  1909 and 1910 a c t s  
and t o  a u t h o r i z e  a p p r o p r i a t i o n  o f  funds  f o r  t u i t i o n  
g r a n t s  f o r  I n d i a n  p u p i l s  a t  F o r t  Lewis Co l l ege  o r  
f o r  some a l t e r n a t i v e  form o f  f e d e r a l  subs idy  f o r  t h e  
co l l ege .  We s e e  no p o s s i b . i l i t y  o f  a d m i n i s t r a t i v e  
wa ive r  o f  t h e  s t a t u t o r y  p r o v i s i o n ,  however onerous  
it may be and however d e q i r a b l e  it may be t o  p rov ide  
r e l i e f  from i t s  requirements .  ( s e e  Appendix F  f o r  
f u l l  t e x t  o f  S o l i c i t o r ' s  op in ion .  ) 

The Bureau o f  Ind ian  A f f a i r s  d i d ,  however, l e n d  i t s  suppor t  t o  
t h e  F o r t  Lewis a p p l i c a t i o n  f o r  funds  f o r  Ind ian  educa t ion  under  
T i t l e  I11 of  t h e  Higher  Educat ion Act o f  1965, S t r eng then ing  De- 
ve lop ing  I n s t i t u t i o n s .  

O f f i c i a l  d e f i n i t i o n  o f  "American Indianl1. I n  June o f  1966 
t h e  S t a t e  Board o f  A s r i c u l t u r e  o f f i c i a l l v  a d o ~ t e d  a  workins  def -  
i n i t i o n  o f  t h e  term ' i ~ n d i a n l t  f o r  u s e  i n  heterinining e l i g i b i l i t y  
f o r  Ind ian  t u i t i o n  wa ive r s  a t  F o r t  Lewis. The a c t i o n  was taken  
a t  t h e  urg ing  o f  t h e  D i r e c t o r  of  Admissions a t  F o r t  Lewis, who 
had been r e c e i v i n g  more and more a p p l i c a t i o n s  f o r  t u i t i o n - f r e e  
admission a s  American Ind ians .  T h i s  was a n o t h e r  i n d i c a t i o n  o f  
growing concern about  i n c r e a s e d  I n d i a n  en ro l lmen t s  and t h e  need 
f o r  f o r m a l i z a t i o n  o f  requi rements  f o r  t u i t i o n  waivers .  

The o f f i c i a l  d e f i n i t i o n  adopted by t h e  Board i s  quoted be- 
low. I t  was excerp ted  f r o m  t h e  Uni ted  S t a t e s  Code, 1964 Edi t ion,  
Volume V I ,  T i t l e  25, Chapte r  14, S e c t i o n  479, Page 4897: 

The term l t ~ n d i a n l '  6 s  used i n  s e c t i o n s  461, 462, 463, 
464, 465, 466, 470, 471, 473, 475, 476, 478, and 
479 o f  t h i s  titld s h a l l  i n c l u d e  a l l  persons  o f  In-  
d ian  descen t  who a r e  members o f  any recognized In- 
d i a n  t r i b e  now under  f e d e r a l  j u r i s d i c t i o n  and a l l  
persons  who a r e  descendants  o f  such members who were, 
on June 1, 1934, r e s i d i n g  w i t h i n  t h e  boundar ies  o f  
any I n d i a n  r e s e r v a t i o n ;  and s h a l l  f u r t h e r  i n c l u d e  
a l l  o t h e r  persons  o f  one-half  o r  more I n d i a n  blood. 

f i o r  purposes o f  s a i d  s e c t i o n s 7  Eskimos and o t h e r  
a b o r i g i n a l  peoples  o f  Alaska s h a l l  be cons idered  In-  
d ians .  

The term I t t r i be"  f i h e r e v e r  used i n  s a i d  s e c t i o n s 7  
s h a l l  be  cons t rued  t o  r e f e r  t o  any I n d i a n  t r i b e ,  
o rgan ized  band, pueblo,  o r  t h e  I n d i a n s  r e s i d i n g  on 
one r e s e r v a t i o n .  

" a d u l t  Ind i ans"  f i h e r e v e r  used i n  s a i d  
s h a l l  be  cons t rued  t o  r e f e r  t o  I n d i a n s  

who have a t t a i n e d  t h e  age o f  21 years .  



Yo at tempt  was made t o  l i m i t  t u i t i o n  waivers t o  Colorado 
Indians.  An Indian  who meets t h e  above d e f i n i t i o n  i s  consider-
ed e l i g i b l e  t o  apply no mat t e r  where he re s ides .  

Request from Commission on Hisher  Education 

The Colorado Commission on Higher Education, e s t ab l i shed  
by t h e  General Assembly i n  1965, made a reques t  regarding Fort  
Lewis College i n  i t s  r e p o r t ,  "Strengthening Higher Education i n  
color ad^,^^ i ssued  i n  November, 1966. A f t e r  s t a t i n g  t h a t  For t  
Lewis "has a  long-standing mission i n  t h e  educat ion of Indian 
Americans and should be encouraged and aided t o  develop a  d i s -  
t i n c t i v e  program f o r  t h e s e  s tuden t s , "  t h e  Commission asked t h a t  
t h e  S t a t e  Board of Agr icu l tu re  " i n i t i a t e  i n q u i r i e s  wi th  appro- 
p r i a t e  s t a t e  and f e d e r a l  agencies  looking e i t h e r  t o  modifica- 
t i o n s  of  law t o  provide proper reimbursement f o r  t h e  education 
of  non-resident Indian  s t u d e n t s  o r  t o  permit s t r i c t  l i m i t a t i o n  
o f  non-resident Indian  s tuden t su  a t  For t  Lewis. 

Pursuant t o  t h i s  reques t ,  t h e  S t a t e  Board of Agr icul ture  
asked t h e  Attorney Genera l ' s  o f f i c e  f o r  a s s i s t a n c e  i n  determin- 
ing  t h e  l e g a l  requirements of t h e  s t a t e  and f e d e r a l  s t a t u t e s  re- 
garding t h e  admission of  Indian s t u d e n t s  t o  For t  Lewis College. 

The Attorney General  r e p l i e d  on February 7 ,  1967. The 
opinion merely r e i t e r a t e d  t h e  Colorado s t a t u t e s  and appended a  
copy o f  t h e  execut ive  o r d e r  i s sued  by Governor Shafro th  accept- 
ing  t h e  g r a n t  o f  t h e  Hesperus property.  Without not ing t h e  pos- 
s i b l e  e f f e c t  of  t h e  1916 congress ional  amendment, t h e  Attorney 
General s t a t e d  t h a t  "Indian p u p i l s  s h a l l  a t  a l l  t imes  be admit- 
t e d  t o  For t  Lewis College f r e e  of charge f o r  t u i t i o n  and on 
t e r n s  of e q u a l i t y  wi th  white  p u p i l s  r e g a r d l e s s  of t h e i r  r e s i -  
dence." The opinion contained no i n t e r p r e t a t i o n  of  t h e  quoted 
s t a t u t o r y  language. 

S h o r t l y  t h e r e a f t e r ,  i n  a  l e t t e r  t o  D r .  Frank Abbott, Ex-
e c u t i v e  Di rec to r  o f  t h e  Commission, M r .  Char les  T e r r e l l ,  Secre-
t a r y  of t h e  S t a t e  Board of Agr icyl ture ,  repor ted  t h a t  both t h e  
Attorney General ' s  response and t h e  t e x t  of  Governor S h a f r o t h l s  
execut ive  o r d e r  "confirm t h e  presknt  procedure being followed 
a t  For t  Lewis College." He went on t o  s t a t e  h i s  conclusion t h a t  
any change i n  law would r e q u i r e  a c t i o n  by both t h e  Colorado Gen- 
e r a l  Assembly and by Congress. He warned t h a t  a change i n  fed- 
e r a l  law might a f f e c t  i n s t i t u t i o n s  and s t a t e s  o t h e r  than  For t  
Lewis College and t h e  s t a t e  o f  Colorado; hence, he sa id ,  " the  
S t a t e  Board of  Agr icul ture  i s  r e l u c t a n t  t o  proceed toward a  re- -ques t  t h a t  Congress amend i t s  laws r e l a t i n g  t o  t h i s  matter.  

his a m e a r s  t o  more a ~ ~ r o p r i a t e l ybe q m a t t e r  f o r  t h e  Commis- 
s ion  on e r ~ a u c a t l o n  ( E m p h a z  aclded.)-n -- t o  undert  a E .  It 
conclusion%t e r r e l l  s a m  t h a t  under t h e  circumstances,  Itthe 
S t a t e  Board of Agr icul ture  i s  without  a u t h o r i t y  t o  l i m i t  t h e  en-
rol lment  of Indian s t u d e n t s  by imposing t u i t i o n  charges o r  by 



order ing  o t h e r  r e s t r i c t i o n s  than those  imposed on a l l  o t h e r  s tu-  
en ts .  

T h i s ' l e t t e r  was followed by a r e  u e s t  from t h e  Commission 
on Higher Education f o r  information on 9ndian enrol lments ,  r e s i -
d e n t i a l  s t a t u s  of Indian  s tuden t s ,  and amounts of  Indian  t u i t i o n  
waivers s ince  1962. The information was suppl ied wi th in  a s h o r t  
time and i s  included i n  t h i s  r e p o r t  a s  Tables  I and 11. 

Decision t o  Limit Indian  Tu i t ion  

Waivers j.n 1970 


The number of Indian  s tuden t s  a t  For t  Lewis has  continued t o  
inc rease ,  a s  shown i n  Table 111. By 1969 t h e r e  were 192 Indians  
en ro l l ed ,  s l i g h t l y  over  t e n  percent  o f  t h e  t o t a l  s tuden t  body. 
The number from o t h e r  s t a t e s  -- e s p e c i a l l y  New Mexico, Arizona, 
and Alaska -- s t i l l  exceeds by f a r  t h e  number from Colorado 
a able Iv). 

Current  Proqrams f o r  Indian  Students  

D r .  Rexer Berndt, now Pres ident  o f  For t  Lewis College,  has 
pointed o u t  t h a t  t h e  school ' s  success fu l  Indian  programs tend t o  
draw more Indian s t u d e n t s  each yea r  and have r e s u l t e d  i n  an i m -
proved r e t e n t i o n  r a t e .  Dr .  BerndS submitted t h e  following des- 
c r i p t i o n  o f  programs c u r r e n t l y  i n  opera t ion  a t  For t  Lewis f o r  t h e  
Indian s tudents :  

The I n t e r c u l t u r a l  Proqram: Funded under T i t l e  I11 of  t h e  
Higher Education Act of 1965. Cur ren t ly  i n  i t s  f o u r t h  yea r  of 
opera t ion  and opera t ing  under a  budget o f  $100,000 f o r  t h e  f i s c a l  
year  1970-1971. The primary purpose of t h e  program i s  t o  he lp  
b i l i n g u a l  and b i c u l t u r a l  s tuden t s  e n t e r  i n t o  and progress  through 
col lege.  The following programs a r e  o f f e r e d  on a  voluntary b a s i s :  

Engl ish a s  a  Second Language 
Mathematics 
Counseling 
Tutoring 
Pre-College Or ien ta t ion  

P a r t i c i p a t i o n  i n  t h e  programs and s e r v i c e s  has  grown from 125 s tu -  
d e n t s  i n  1967 t o  400 s t u d e n t s  i n  1970. This  i n c l u d e s  pre-col lege 
s tudents .  

The c o l l e g e  recen t ly  submitted a  mult i -year  g r a n t  proposal which, 
i f  funded, w i l l  al low t h e  program t o  opera te  u n t i l  1974. 



Table I 

FORT LEWIS COLLEGE 
Office of Admissions and Records 

Distr ibution of American Indian Enrollments by 
Colorado Counties and S ta tes ,  and b Trimesters 1962-67 

Prepared March 10, 1967 

STATES 

Colorado (By county) 
Denver 

1962-63 
sP 4 9 

1963-64 
F s- ! ! ! -

1964-65 
oF I W S  F0 

1965-66 
Sw --

2 1 

Dolores 1 1  

I 
c.' 
P 
I 

La Pla ta  

Montezuma 

Total Colorado 

Alaska 

1 1 1 2 4 1  

, , , - 2 21 1  2 4 

1 2 3 1 7 7 4 

6 5 4 

- 2 23 

9 8 7 

.lo 

-5 

17 

10 

5 

16 

8 

2 

7 

8 

2 
11 

5 

6 

Arizona 9 7 2 15 13 12 17 15 5 21 12 8 24 15 

Cal i fornia  1- 1 1 1 1 1  0 1 2 2 1 1  0 0 

Idaho 10 9 3 5 3 2 3 3 

Kansas 1 1  1 

Nebraska 1 

New Mexico 47 42 25 41 39 23 41 35 25 51 56 37 57 34 

Nevada 1 2 

North Dakota 1 





Table 11 

FORT LEWIS COLLEGE 


Summary - Tuition Waivers for  

Indian Students 


Tuition Gross 
Waived 

For 
TYA l l  

t ion Ratio-Waivers 
For Indians To 

Indians Students) Gross Tuition 

Academic Year 1962-63 $ 7,755 $121,362 

Academic Year 1963-64 10,167 184,734 

Academic Year 1964-65 22,468 302,443 

Academic Year 1965-66 30,720 378,831 

Academic Year 1966-67* 31,100 398,575 
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0fiis6 of Adnissic)nr and Records 

BjOrt-Mi* bf k e r i c q n  Indian Gnmllments by ' I I 

S4tates Md by Trimatere - 1967 - 1970 
Prepared November 10, 1970 
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Waid tuition 
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The Indian  S tud ies  Prosram: A two-year p i l o t  program 
funded f o r  $40,000 by Ford Foundation, The program i s  cu r r en t l y  
i n  i t s  f i rs t  yea r  of  opera t ion ,  I t s  primary purpose i s  t o  pro- 
vide an "Indian-orientedn curriculum f o r  40 se lec ted  f i r s t - y e a r  
s tudents ,  The goal i s  t o  inc rease  t h e  success  o f  t h e  f i r s t  year  
s tudent ,  The i n s t r u c t o r s  a r e  Indian;  they  a l s o  serve  a s  coun- 
s e l o r s  t o  t h e  s tudents ,  The fol lowing programs a r e  of fered:  

Seminar on Contemporary Indian  Af f a i r s  

Indian His to ry  and Cul tu re  

Indian  A r t  Appreciation 

Indian A r t s  and C r a f t s  

Corners Cooperative Educational Plannins Prosram: A 
l ann ins  prosram funded f o r  $24.840 under t h e  Division 

of  co l l egea  ~ u ~ ~ o r * , '  t o  develop cooperat ive educat ion f o r  H. G.w., 
Indian s tuden t s  and o t h e r  minori ty groups, 

A Student-Faculty Rela t ions  Prosram: A 1970-1971 program 
developed by t h e  Indian  s tuden t s  and funded by t h e  Danforth 
Foundation f o r  $500, The primary purpose o f  t h e  program i s  t o  
c r e a t e  b e t t e r  understanding between t h e  co l l ege  f a c u l t y  members 
and t h e  Indian  s tuden t s  regarding c u l t u r a l  f a c t o r s  t h a t  a f f e c t  
l ea rn ing  and behavior of  Indian s t uden t s  on t h e  co l l ege  campus, 

P ro j ec t  TRAIL (To ta l  Resources Applied t o  Indian  Learn- 
ing)  : A 1970-1971 planning p ro j ec t  , planned i n  coordinat ion  with 
t h e  Commission on Higher Education and funded under T i t l e  I of 
t h e  Higher Education Act o f  1963 f o r  $55,000. The primary pur- 
pose of  t h i s  p ro j ec t  i s  t o  plan programs and f a c i l i t i e s  t o  serve 
Indian s tuden t s  during t h e  1970's and 1980ts ,  

Special  Problems of  Indian  Students  

Dr .  Bernd t t s  de sc r i p t i on  s t a t e s  t h a t  one must be cognizant 
of  t h e  f a c t  t h a t  American Indian  s tuden t s  have a c u l t u r a l  he r i -  
t age  t h a t  i s  non-Western, Thei r  c u l t u r a l  value systems d i f f e r  
considerably from those  of t h e  nonoIndian systems, General d i f -  
fe rences  a r e  found i n  concepts r e l a t e d  t o  language, time, compe-
t i t i o n ,  family,  work, investment,  na tu re ,  mater ial ism, au tho r i t y ,  
and r e l i g ion ,  The c u l t u r a l  c o n f l i c t s  experienced by t h e  Indian 
s tuden t s  i n  t h e  Anglo-oriented co l l ege  s e t t i n g  a r e  i n t ense  and 
complex, While t h e i r  problems a r e  c l a s s i f i e d  i n t o  t h r e e  broad 
ca tegor ies  given below, t he se  c l a s s i f i c a t i o n s  a r e  very genera l  
and should not be compared t o  t h e  problems of t h e  nonoIndian: 

Problems r e l a t e d  t o  communication, due t o  d e f i c i -  
enc ies  i n  t h e  use of t h e  English language; 



Problems r e l a t e d  t o  personal  and s o c i a l  adjustment,  
due t o  c u l t u r a l  d i f f e r e n c e s ;  and 

Problems r e l a t e d  t o  l i m i t a t i o n s  i n  educat ional  back- 
ground and experience.  

D r .  Berndt a t t r i b u t e s  For t  Lewist success  i n  Indian  educa- 
t i o n  t o  i t s  ind iv idua l i zed  approach which t a k e s  i n t o  account 
t h e s e  s p e c i a l  problems and emphasizes t h e  advantages of i t s  small 
s i z e  and s t r a t e g i c  l o c a t i o n  f o r  Ind ian  s tudents .  

Although admission s tandards  f o r  Indians  a r e  nominally t h e  
same a s  f o r  non-Indians (upper  two-thirds  of t h e  high school 
graduat ing c l a s s  wi th  15 acceptable  secondary school u n i t s ) ,  D r .  
Berndt s t a t e s  t h a t  t h e  t y p i c a l  Indian  s t u d e n t  i s  no t  a s  wel l  
prepared academically t o  pursue a c o l l e g e  education. Thus t h e  
c o l l e g e  provides e x t r a  remedial  courses  i n  mathematics, reading,
and use of t h e  English language and o f f e r s  e x t r a  counseling and a 
continuous program designed t o  i n c r e a s e  t h e  success  f a c t o r  among 
Indian s tudents .  The c o s t s  of t h e s e  e x t r a  se rv ices ,  added t o  t h e  
t u i t i o n  waivers (which amount t o  $350 p e r  term f o r  non-resident 
and $122.50 pe r  term f o r  r e s i d e n t  Ind ian  s t u d e n t s ) ,  make Indian  
educat ion a t  For t  Lewis an expensive undertaking. 

F a l l  Term. 1970 

U n t i l  t h e  f a l l  term of  1970 t h e  number of Indian  appl i -  
c a n t s  had never exceeded t h e  number which t h e  c o l l e g e  f e l t  it 
could accept  i n  terms of i t s  budget and i t s  capac i ty  f o r  handling 
t h e  s p e c i a l  needs of  Indian  s tudents .  

During t h e  summer of  1970, however, it became apparent 
t h a t  t h e r e  would be mare Indian  a p p l i c a n t s  f o r  t h e  f a l l  term than  
t h e  school was prepared t o  receive.  Relying on t h e  expected In- 
d ian  enrol lment  p a t t e r n  of  approximately t e n  percent  of  t h e  s tu -  
dent  body and t h e  f a c t  t h a t  t h e  budget had been funded on t h i s  
b a s i s  f o r  an Indian  enrollment o f  200, t h e  adminis t ra t ion  de- 
c ided t o  l i m i t  t h e  enrollment t o  207 Indian  s tudents .  According 
t o  D r .  Berndt, t h i s  L i m i t  on Ind ian  enrollment was adopted i n  
t h e  name o f  manageabi l i ty  and q u a l i t y  educat ion and t o  prevent a 

revolving doorn experience f o r  Ind ian  s tudents .  

Applicat ions f o r  t u i t i o n  waivers  were received from 248 
Indian  s tudents .  Forty-two of  t h e s e  were placed on a wai t ing 
l i s t ,  bu t  17 o f f e r e d . t o  pay t u i t i o n  and were admitted a s  t u i t i o n -  
paying s tudents .  This  made a t o t a l  Indian  enrollment of  224 
during t h e  f a l l  term, comprising 10.6 percent  of t h e  s tudentbody.  
Twenty-four s tuden t s  remained on t h e  wai t ing  l i s t .  It i s  e s t i -
mated t h a t  a t o t a l  of  62  e l i g i b l e  Ind ian  s tuden t s  were refused 
admission o r  discouraged from seeking admission i n  t h e  1970 f a l l  
t e rn .  



The l e g a l i t y  o f  l i m i t i n g  t h e  number o f  Indian  t u i t i o n  
waivers and of  accept ing t u i t i o n  from t h e  17 Indian  s tuden t s  who 
were w i l l i n g  t o  pay was immediately brought i n t o  question. Indi -
an groups on t h e  campus and ac ross  t h e  na t ion  sought a  r e v e r s a l  
of t h e  new pol icy  and vowed t o  t ake  t h e  i s s u e  t o  c o u r t  i f  neces-
sary,  

Even so,  p lans  proceeded f o r  l i m i t i n g  Indian t u i t i o n  wai- 
v e r s  f o r  t h e  w i n t e r  term t o  192, t h e  number incorporated i n  t h e  
budget, P r i o r i t i e s  s e t  f o r  accept ing t h e  192 Ind ians  were a s  
fol lows: 

1, 	 A l l  Colorado app l i can t s ;  

2, 	 A l l  a p p l i c a n t s  c u r r e n t l y  e n r o l l e d  who a r e  pro- 
ceeding i n  an academically success fu l  manner; 

3, 	 A l l  r e tu rn ing  Indians  who a r e  i n  good s tanding  
academically; 

4, 	 A l l  new a p p l i c a n t s  who show promise of  high 
academic achievement; and 

5, 	 A l l  o t h e r  e l i g i b l e  app l i can t s ,  

The quota e s t ab l i shed  f o r  t h e  1971 sp r ing  and summer terms was 
100 each,again t h e  budgeted number, 

P r o j e c t i o n s  a r e  t h a t  350 Ind ian  s tuden t s  can be expected t o  
seek admission t o  For t  Lewis on t u i t i o n  waivers i n  t h e  f a l l  of  
1971; however, t h e  budget f o r  1971-72 -- prepared be fo re  t h e  
l a r g e r  number was a n t i c i p a t e d  -- con ta ins  an es t ima te  o f  only 221 
t u i t i o n  waivers f o r  Indian  s tudents .  

I n  a  b r i e f  s ta tement  of  t h e  problem prepared f o r  t h i s  com- 
mi t t ee ,  D r .  Berndt sa id :  

F o r t  Lewis College i s  now faced wi th  t h i s  dilemma: 
i f  we cont inue t o  admit Indian s t u d e n t s  i n  an eve r  
g r e a t e r  proport ion of t h e  s tuden t  body, then we 
w i l l  be unable t o  g ive  them i n d i v i d u a l  a t t e n t i o n  
and t h e  "back-upv courses  t h a t  they  need. We w i l l  
have t o  t u r n  t o  a "revolving doortt philosophy, mean-
ing  t h a t  t h e  Indian  s tuden t s  w i l l  have t o  e n t e r  
co l l ege ,  t ake  t h e i r  own chances, and be dismissed 
r a t h e r  e a r l y  i n  t h e i r  academic c a r e e r s  i f  they  
c a n ' t  measure up..,. 

On t h e  o t h e r  hand, i f  we a r e  t o  maintain t h e  sem-
blance of a small  co l l ege  i n  g iv ing  i n d i v i d u a l  a t -  
t e n t i o n  t o  each s tudent ,  then For t  Lewis i s  going
t o  have t o  c a r e f u l l y  s e l e c t  and c o n t r o l  t h e  number 



- - 

of Ind ian  s t u d e n t s  t h a t  it can admit i n  any given 
y e a r  t o  be i n  accord wi th  t h e  f a c u l t y  and educat ion-  
a l  r e sources  a v a i l a b l e .  Based upon r e c e n t  communi- 
c a t i o n s  wi th  p r i v a t e  foundat ions  and r e c e n t  exper i -  
ences  w i t h  s p e c i a l  program budgets  reduced by t h e  
f e d e r a l  government, it would appear  t h a t  t h i s  number 
would b e  somewhere between 150 and 200 Indian  s t u -  
d e n t s  t o  be admit ted o v e r  t h e  next  s e v e r a l  years .  
The c o l l e g e  i s  w i l l i n g  and anxious t o  handle any 
assignment g iven  t o  it i n  t h e  m a t t e r  of educa t ing  
m i n o r i t y  o r  disadvantaged s t u d e n t s  by t h e  s t a t e  o f  
Colorado. What we ask i s  a r e c o g n i t i o n  of inc reased  
budget a l l o c a t i o n s  t h a t  a r e  necessary  i f  we a r e  t o  
handle  g r e a t  numbers, o r  c l a r i f i c a t i o n  of  o u r  l e g a l  
r i g h t  t o  s e l e c t  and l i m i t  enro l lment  i f  we a r e  t o  
absorb  t h e  i n s t r u c t i o n a l  program o f  such disadvant-  
aged s t u d e n t s  i n t o  o u r  p r e s e n t  academic programs. 

.Leq%sl&ive Council Committee on I n d i a n  Ensollment 

I n  l a t e  November o f  i970, t h e  Colorado L e g i s l a t i v e  Council 
appointed a five-member committee t o  s tudy  t h e  Ind ian  enrol lment  
s i t u a t i o n  a t  F o r t  Lewis, Represen ta t ive  Clarence Quinlan of 
Antoni to  was appointed chairman. Other  members were: Sena to r s  
Allen Dines of  Denver and Dan Noble of Nomood; and Representa- 
t i v e s -- Ted Bryant _ of  -Denver and Roy Wells  of  Cor tez ,  

The f i r s t  meeting o f  t h e  committee was he ld  on December 9 ,  
1970, Dx, Berndt and o t h e r s  f r o m  t h e  F o r t  Lewis s t a f f  explained 
t h e  background of  t h e  problem much a s  i t  has  been o u t l i n e d  above. 
They welcomed l e g i s l a t i v e  p a r t i c i p a t i o n  i n  a t t empts  t o  determine 
t h e  n a t u r e  and e x t e n t  o f  t h e  s t a t e ' s  l e g a l  and moral o b l i g a t i o n s  
i n  t h e  ma t t e r ,  

D r .  Berndt s t r e s s e d  h i s  f e e l i n g  t h a t  t h e  a b i l i t y  of t h e  
c o l l e g e  t o  provide  i n d i v i d u a l i z e d  q u a l i t y  educa t ion  f o r  Ind ian  
s t u d e n t s  w i l l  be s e r i o u s l y  impaired if I n d i a n  enro l lments  in -  
c r e a s e  beyond t h e  200, o r  t e n  pe rcen t ,  l e v e l .  He a l s o  emphasized 
t h e  magnitude o f  t h e  f i n a n c i a l  burden on t h e  s t a t e  i f  350 Indian  
s t u d e n t s  a r e  admit ted next  f a l l  w i thou t  payment o f  t u i t i o n ,  (The 
average c o s t  pe r  s t u d e n t  a t  Fo r t  Lewis i s  about $1,300 p e r  yea r ,  
he sa id . )  

F igures  were presented  i n d i c a t i n g  t h a t  t h e  number of Ind i -  
ans  e l i g i b l e  t o  e n t e r  c o l l e g e  w i l l  con t inue  t o  grow i n  t h e  next  
f e w  years .  ( s e e  Table V f o r  t h e  number of  s e n i o r  Indian  s t u d e n t s  
a t  s e l e c t e d  h igh  schoo l s  i n  t h e  r eg ion , )  

Dr .  Berndt suggested t h a t  perhaps c o n t a c t  should be  made 
wi th  t h e  Colorado congress iona l  d e l e g a t i o n  t o  d i s c u s s  poss ib l e  
f e d e r a l  s o l u t i o n s .  He noted t h e  i n t e r s t a t e  n a t u r e  of t h e  problem 



Table V 

INDIAN STUDENT ENROLLMENT 

High School Seniors El igible  t o  Enter 

Fort Lewis College i n  September 1971 


Selected High Schools 


Number of 

Senior 


Indians 

Hish School 1966 


New Mexico - Aztec 5 

Farmington 5 

Shiprock 67 

Gallup Public High School -67 


Total New Mexico 	 144 


Colorado -	 Cortez 4 


Arizona -	 Tuba City 52 

Kayenta 28 

Flagstaff High School 21 

Coconino H,S,, Flagstaff Not Operating 

Winslow 36 

Holbrook -27 


Total Arizona 

TOTAL 

September 21, 1970 

Number of 

Senior 


Indians 

1970 


15 

12 


100
-115 


242 


62 

46 

28 

16 

46
-40 
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and mentioned t h e  need f o r  new f e d e r a l  a i d  sources ,  inc luding  
f e d e r a l  llimpactionfl a i d  t o  c o l l e g e s  and u n i v e r s i t i e s  along t h e  
l i n e s  of  t h e  a i d  now given pub l i c  school  systems w i t h  l a r g e  num- 
b e r s  of  f e d e r a l l y - r e l a t e d  s t u d e q t s  under  Pub l i c  Laws 874 and 815. 

A ques t ion  was r a i s e d  about asking f i n a n c i a l  h e l p  and co- 
ope ra t ion  from t h e  s t a t e s  of r e s idence  of  t h e  Ind ians  a t t end ing  
For t  Lewis. It appeared t h a t  l i t t l e  h e l p  could be expected from 
o t h e r  s t a t e s  so long a s  Colorado i s  assumed t o  have an abso lu te  
l e g a l  o b l i g a t i o n  t o  provide Ind ian  t u i t i o n  waivers  o u t  of  i t s  own 
budget. 

Establishment o f  a j u n i o r  c o l l e g e  i n  Durango, connected 
wi th  F o r t  Lewis Col lege and serv ing  t h e  needs of Ind ians  a s  w e l l  
a s  o t h e r  s t u d e n t s ,  was ano the r  of D r .  B e r n d t t s  suggest ions.  

Severa l  o t h e r  persons,  i nc lud ing  Ind ian  s tuden t s ,  t e s t i -
f i e d  dur ing  t h e  meeting. The g e n e r a l  f e e l i n g  was t h a t  t h e  s t a t e  
had no a u t h o r i t y  t o  p lace  a l i m i t  on t h e  number o f  t u i t i o n  wai- 
v e r s  a t  F o r t  L e w i s ,  and t h a t  t h e  17 Ind ian  s t u d e n t s  should not  
have been charged t u i t i o n  t o  en te r .  I t  was suggested t h a t  pos- 
s i b l y  t h e  s t a t e  could make t h e  Ind ian  t u i t i o n  waivers  app l i cab le  
a t  any of  s e v e r a l  c o l l e g e s  and u n i v e r s i t i e s  i n  t h e  s t a t e  i n  addi- 
t i o n  t o  F o r t  Lewis .  

The fol lowing p e t i t i o n ,  con ta in ing  n e a r l y  300 s igna tu res ,  
was presented t o  t h e  committee: 

We t h e  undersigned hereby a f f i r m  o u r  support  of t h e  
Ind ian  s t u d e n t s  who w i l l  a t t e n d  For t  Lewis Col lege 
i n  t h e  fu tu re .  We f e e l  t h a t  t h e  t e n  p e r  ten% l i m i t  
on t h e  number o f  Ind ian  s t u d e n t s  who may a t t e n d  Ft. 
L e w i s  t u i t i o n  f r e e  i s  u n j u s t i f i e d .  We b e l i e v e  t h e  
agreement made by t h e  S t a t e  o f  Colorado should be 
upheld and honored by t h i s  S t a t e .  A s  P res iden t  
Nlxon s t a t e d  i n  h i s  speech of  J u l y  8, 1970, 

The s p e c i a l  r e l a t i o n s h i p  between Ind ians  
and t h e  Federal  government i s  t h e  r e su l t , . .  
of  solemn o b l i g a t i o n s  which have been en-
t e r e d  i n t o  by t h e  United S t a t e s  Government. 
Down through t h e  yea r s ,  through w r i t t e n  
t r e a t i e s  and through formal and informal  
agreements, o u r  government has  made speci-  
f i c  commitments t o  t h e  Ind ian  people. For 
t h e i r  p a r t ,  t h e  Ind ians  have o f t e n  SUP 
rendered c la ims  t o  t h e  v a s t  t r a c t s  of  land  
and have accepted l i f e  on government r e s -  
e rva t ions ,  I n  exchange, t h e  government 
has  agreed t o  provide community s e r v i c e s  
such a s  h e a l t h ,  education.. . 



We f e e l  t h a t  t h e  agreement e n t e r e d  i n t o  by t h e  S t a t e  
o f  Colorado i s  a solemn o b l i g a t i o n  t h a t  should no t  
be  broken because of  t h e  whims and f a n c i e s  of  some 
people who r e f u s e  t o  spend t h e  e x t r a  few pennies  pe r  
person needed t o  honor such an o b l i g a t i o n .  

We s t rong ly  urge  you and t h e  committee you s e r v e  t o  
look c l o s e l y  a t  t h e  moral o b l i g a t i o n  t o  uphold and 
maintain t h e  agreement w i t h  t h e  Ind ian  people t h a t  
t h i s  s t a t e  has  made, 

The committee agreed t o  ask t h e  Attorney General  f o r  an o f -  
f i c i a l  r u l i n g  be fo re  t a k i n g  any f u r t h e r  a c t i o n ,  An answer was 
requested p r i o r  t o  t h e  beginning o f  t h e  w i n t e r  term i n  e a r l y  Jan- 
uary. ( s e e  Appendix G f o r  a  copy of  t h e  l e t t e r  t o  t h e  Attorney 
General. ) 

On December 30, 1970, t h e  committee met aga in  t o  d i s c u s s  
t h e  problem w i t h  v a r i o u s  s t a t e  o f f i c i a l s  and w i t h  r e p r e s e n t a t i v e s  
f r o m  t h e  U. S, Bureau of Indian  A f f a i r s  and determine what should 
be done about t h e  January r e g i s t r a t i o n ,  

A f t e r  cons iderable  d i scuss ion ,  t h e  committee recommended t o  
Fort  Lewis College and t h e  S t a t e  Board o f  Agr icu l tu re  t h a t  no 
l i m i t a t i o n s  be placed on t h e  number o f  I n d i a n s  t o  be  admitted t o  
t h e  c o l l e g e  f o r  t h e  w i n t e r  term; provided, t h a t  t h e  same b a s i c  
en t rance  s t andards  be u t i l i z e d  f o r  I n d i a n s  and o t h e r s  a s  have 
been u t i l i z e d  by t h e  c o l l e g e  i n  t h e  p a s t ,  

The committee a l s o  recommended t o  For t  Lewis Col lege and 
t h e  S t a t e  Board of Agr icu l tu re  t h e  f u l l  refunding o f  t u i t i o n  pa id  
by Indian  s t u d e n t s  f o r  enrol lment  dur ing  t h e  f a l l  term, 

The chainnan of t h e  committee was d i r e c t e d  t o  c o n t a c t  t h e  

Speaker of  t h e  House and t h e  P res iden t  and Major i ty  Leader of  

t h e  Senate  about r e c o n s t i t u t i n g  t h i s  committee, i nc lud ing  those  

who a r e  p r e s e n t l y  members, t o  func t ion  during t h e  l e g i s l a t i v e  

session.  


The committee asked For t  Lewis Col lege  t o  provide a  b e t t e r  
breakdown of c o s t  information on t h e  s p e c i a l  Ind ian  program com-
pared wi th  t h e  r e g u l a r  program, showing t h e  excess  c o s t  p e r  s tu -  
dent  f o r  t h e  Ind ian  program ynd t h e  sources  of funding. 

The committee decided t o  withdraw i t s  reques t  f o r  an op in i -  
on f r o m  t h e  Attorney General ,  \ 

It was agreed t h a t  i f  t h e  f o r  admission o f  
. I n d i a n s  f o r  t h e  w i n t e r  term were 

supplemental appropr i a t ion  from 

of t h e  committee would g ive  

quest .  




The a c t i o n  no ted  above was p r i m a r i l y  t o  set g u i d e l i n e s  f o r  
t h e  January  r e g i s t r a t i o n  a t  F o r t  Lewis Co l l ege  and t o  l a y  t h e  
groundwork f o r  con t inued  s t u d y  o f  t h e  l e g a l  and f i s c a l  a l t e r n a -  
t i v e s  a v a i l a b l e  t o  t h e  s t a t e ,  Although t h e r e  was d i s c u s s i o n  o f  
p o s s i b l e  long-term s o l u t i o n s ,  t h e  committee d i d  n o t  f e e l  it had 
s u f f i c i e n t  i n fo rma t ion  a t  t h a t  time t o  make any recommendations 
r ega rd ing  long-term p o l i c i e s ,  

The committee d i scussed .  t h e  p o s s i b i l i t y  t h a t  l e g a l  i n t e r -  
p r e t a t i o n s  of Colorado 's  o b l i g a t i o n  under  t h e  Hesperus g r a n t  
might b e  re-explored.  If it could  b e  e s t a b l i s h e d  t h a t  t h e  l e g a l  
o b l i g a t i o n  i s  l i m i t e d ,  t h e  committee f e l t ,  t h i s  cou ld  l e a d  t o  a  
s e r i e s  o f  o t h e r  p o s s i b i l i t i e s  based on t h e  s t a t e ' s  v o l u n t a r i l  
p rov id ing  a s p e c i a l  program f o r  a  l i m i t e d  number o f  *n  i a n  s u-
d e n t s  -- depending on t h e  funds  a v a i l a b l e  from s t a t e  appropr ia-  
t i o n s  and from o u t s i d e  s o u r c e s  -- and a l s o  o f f e r i n g  f r e e  t u i t i o n  
f o r  I n d i a n  s t u d e n t s  admi t ted  s u b j e c t  t o  t h e  same l i m i t a t i o n s  
(e.g , academic q u a l i f i c a t i o n s ,  p ropor t ion  o f  non- res iden ts ,  
e t c .  f a s  nonoIndian s tuden t s .  

The r e s u l t  o f  t h e  p o l i c y  adopted f o r  t h e  January r e g i s t r a -  
t i o n  was t h a t ,  o f  1 ,925 s t u d e n t s  e n r o l l e d ,  195 were I n d i a n s  who 
were g ran ted  t h e  t u i t i o n  waiver ,  Thus t h e r e  was no c o n f r o n t a t i o n  
o v e r  t h e  q u e s t i o n  o f  l i m i t a t i o n s  and t h e  number o f  t u i t i o n  wai- 
v e r s  was o n l y  t h r e e  above t h e  number t h e  a d m i n i s t r a t i o n  had a t -  
tempted t o  e s t a b l i s h  - a l i m i t .- a s  

Following t h e  commit tee 's  December 30 meeting,  D r .  Berndt  
provided a d d i t i o n a l  f i g u r e s  on t h e  c o s t  o f  Ind ian  educa t ion  a t  
F o r t  Lewis. H i s  f i g u r e s  a r e  i nc luded  i n  Table  VI, 

The committee h a s  cont inued  on an in fo rma l  b a s i s  du r ing  
t h e  l e g i s l a t i v e  s e s s i o n  w i t h  t h e  same membership, An Attorney
G e n e r a l ' s  op in ion  was r eques t ed  and a  proposed b i l l  was prepared, 
( s e e  Appendix G f o r  t h e  At torney  G e n e r a l ' s  op in ion ;  t h e  b i l l  i s  
inc luded  a t  t h e  beg inn ing  o f  t h i s  r e p o r t , )  

S i n c e  it i s  t h e  consensus  o f  t h e  committee t h a t  t h e r e  i s  
more t o  b e  done i n  seek ing  p o s s i b l e  s o u r c e s  o f  funding f o r  t h e  
s p e c i a l  Ind i an  program a t  F o r t  Lewis, t h e  committee h a s  suggested 
c o n t i n u a t i o n  o f  t h e  s tudy  a f t e r  t h e  l e g i s l a t i v e  s e s s ion .  



Table VI 

. F o r t  Lewis Col lege  
Ana lys i s  o f  Funds Appl icable  To I n d i a n  Education 

1970-71 & 1971-72 

Genera l  Fund Expenditure Pe r  FTE 

. . 

I n s t r u c t i o n  
L ib ra ry  and Nuseum 
General Admin i s t r a t ion  
Student  Se rv ices  
General  I n s t i t u t i o n a l  
Phys ica l  P l an t  
Student  Aid 
Cz.pital Outlay 

1971-72 
Amount 

Request E E ( 2 )  ' 

T o t a l  General  Fund Expendi ture  $21711,458 $1,294 $3,613,359 $1,541 

(1) 1970-71 FTE based on 2,096 f u l l  t ime s t u d e n t s  
(2) 1971-72 FTE based on  2,345 f u l l  time s t u d e n t s  

Cost f o r  252 FTE I n d i a n s  1970-71 $326,088 
Est imated Cost f o r  350 FTE Ind ians  1971-72 $539,350 

T i t l e  111 Expenditure Pe r  FTE 

Adminis t ra t ion  
I n s t r u c t  i on  
Trave 1 
Classroom Supp l i e s  
Spipends - Summer Program 
Educat ional  Tours - Summer 
Spec ia l  Events 
I n d i r e c t  Cost 

1970-71 1971-72 
Amount Amount 

Budget FTE Request FT E - - 
24,440 
39,092 

1,200 
2,400 

18,100 
Program 3,325 

900 
10,543 

With the  excep t ion  of  funds budgeted f o r  Educat ionpl  Tours and S p e c i a l  Events 
t h e  1970-71 FTE i s  based upon 252 f u l l  t i n e  I n d i a n  s t u d e n t s .  The program 
provides  pe r sona l  and academic s e r v i c e  f o r  t h e  American I n d i a n  i n  Epglish,  
Mathametics and Couusel ing.  

The s p e c i a l  sucuner program t o  acquain t  p r o s p e c t i v e  Anerican I n d i a n  s t u d e n t s  
w i t h  c o l l e g e  l i f e  provided funds f o r  S t ipends  and Educat ional  Tours f o r  102 
Indians.  FTEfor t h e s e  l i n e  i tems i s  based upon t h i s  number of p a r t i c i p a n t s .  

1971-72 FTE i s  based on 350 f u l l  time I n d i a n  S tuden t s  
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Table V I  (continued) 

-Ford Foundation Grant Per FTE 

1970-71 1971-72 
Amount Amount 

Budget -FTE Budget -FTE 

1ns t r ;c t ion  ' 23,760 594 
S e c r e t a r i a l  540 14 
T r a v e l  & Guest L e c t u r e r s  . 625 16  
Supp l i e s  535 13 
Pre-Term O r i e n t a t i o n  480 -12 

Grant  f o r  s p e c i a l  e d u c a t i o n a l  s e r v i c e s  f o r  40 American I n d i a n  f reshzen .  

S u b i c c t i v e  Es t imate  of  Personnel  Time Devoted To Ind ian  Educaticn 

Pres ident ' s  Of £ i c e  
Business  O f f i c e  
Accounting 
Student  S e r v i c e s  
F i n a n c i a l  Aids 
S tudent  Housing 

T o t a l  

Summary o f  Funds Appl icable  To Ind ian  Educat icn 

S t a t e  Funds: 

Genera l  Fund 326,088 

Personnel  Time 24,200 


350,288 

Fede ra l  Funds - T i t l e  I11 100,000 

P r i v a t e  Funds - Ford Foundation 25,940 


T o t a l  $476,228 

he above a n a l y s i s  i n d i c a t e s  t h a t  i n  1970-71 one out  of every s i x  d o l l a r s  
expended i s  f o r  t h e  b e n e f i t  o f  American I n d i a n  s tudsr t t s  r h o  con? r i se  11% 
o f  t h e  s tuden t  body. 



Appendix A 

Sect ion 5 of "An Act making appropr ia t ions  f o r  t h e  cur ren t  
and contingent  expenses of t h e  Bureau of Indian Af fa i r s .  f o r  f u l -  
f i l l i n g  t r e a t y  s t i p u l a t i o n s  wi th  va r ious  Indian t r i b e s .  and f o r  
o the r  pur oses ,  f o r  t h e  f i s c a l  year  ending June 30. 1911". approved
Apri l  4. P910: 

SEC. 5. There i s  hereby granted t o  t h e  
S t a t e  of Colorado, upon t h e  terms and condi- 
t i o n s  h e r e i n a f t e r  named. t h e  ~ r o ~ e r t v  known 
a s  t h e  Grand Junct ion  School.' inc luding t h e  
lands ,  bu i ld ings .  and f i x t u r e s  pe r t a in ing  t o  
s a id  school: Provided, That s a id  lands  and 
bu i ld ings  s h a l l  be  he ld  and maintained by 
t h e  S t a t e  of Colorado a s  an i n s t i t u t i o n  of 
l ea rn ing ,  and t h a t  Indian pup i l s  s h a l l  a t  a l l  
times be admitted t o  such school f r e e  of 
charqe f o r  t u i t i o n  and on terms of euua l i t v  
with-white pupi ls :  Provided f u r t h e r '  hat' 
t h i s  g r an t  s h a l l  be e f f e c t i v e  a t  any time --
before  J u l y  f i r s t ,  nineteen hundred and e le -  
ven, i f  before  t h a t  d a t e  t h e  governor of t h e  
S t a t e  of Colorado f i l e s  an acceptance there-  
of with t h e  Secre ta ry  of t h e  I n t e r i o r  accept- 
ing f o r  s a id  S t a t e  s a id  proper ty  upon t h e  
terms and condi t ions  he re in  prescr ibed.  

For support  and education of two hundred 
Indian pup i l s  a t  t h e  Indian school a t  Grand 
Junct ion ,  Colorado, t h i r t y - t h r e e  thousand 
fou r  hundred d o l l a r s ,  and pay of superinten-
dent ,  one thousand s i x  hundred do l l a r s :  a-
vided,  That i f  s a id  school i s  disposed of a s  

authorized a t  any time during t h e  f i s -  
c a l  yea r  of nineteen hundred and eleven t h e  
pro r a t a  share  only of t h e  appropr ia t ion  f o r  
t h e  maintenance of s a i d  school f o r  t h e  por- 
t i o n  of t h e  yea r  which t h e  school i s  main-
ta ined  by t h e  United S t a t e s  s h a l l  be ava i l -  
able.  

There i s  hereby granted t o  t h e  S t a t e  of 
Colorado, upon t h e  terms and condi t ions  here- 
i n a f t e r  named, t h e  property known a s  t h e  Fo r t  



Lewis School, including t h e  lands ,  buildings-.' 
and f i x t u r e s  per ta in ing  t o  s a id  school: Pro-
vided,  That s a i d  lands and bui ld ings  s h a l n e  
h e l a a n d  maintained bv t h e  S t a t e  of Colorado 
a s  an i n s t i t u t i o n  of l ea rn ing ,  and t h a t  Indian 
p u ~ i l ss h a l l  a t  a l l  t imes be admitted to- 
school f r e e  of charqe f o r  t u i t i o n  and on terms 
of e a u a l i t v  wi th  white ib: Provided f u r -  -t h e r .  That t h i s  g r an t  s 1 be e f f e c t i v e  a t  
anv time before  J u l v  f i r s t .  nineteen hundred 
and eleven,  i f  befo$e t h a t  da t e  t he  governor 

'of t h e  S t a t e  of Colorado f i l e s  an acceptance 
thereof wi th  t h e  Secre tary  of t he  I n t e r i o r  ac- 
cept ing f o r  s a id  S t a t e  s a ld  property upon t h e  
terms and condi t ions  here in  prescribed:  Pro-
vided f u r t h e r ,  That i f  sa id  property i s  n r 
accepted by t h e  S t a t e  of Colorado a s  herein- 
before rovided,  t he  Secre tary  of t h e  I n t e r i o r  
i s  hereEy authorized t o  dispose of and convey 
t h e  s a i d  property,  including t h e  r e a l  e s t a t e ,  
bu i ld ings  and f i x t u r e s ,  t o  t h e  h ighes t  bidder 
f o r  cash a t  a  p r i c e  not  l e s s  than t h e  appraised 
va lua t ion  t o  be f i xed  by t h e  Secre tary  of t h e  
I n t e r i o r ,  t h e  s a l e  t o  be sub jec t  t o  h i s  approv- 
a l  and under such r u l e s  and regu la t ions  a s  he 
may presc r ibe ;  and t h e  Secre tary  of t h e  In t e r -  
i o r  i s  a l s o  authorized and d i r ec t ed  t o  s e l l ,  
o r  t r a n s f e r  t o  o the r  government Indian schools.  
a l l  o the r  proper ty  per ta in ing  t o  t h e  sa id  For t  
Lewis School f o r  t h e  d i spos i t i on  of which pro- 
v i s ion  i s  not  otherwise made here in ,  ( ~ m p h a s i s
added. ) I 

36 S t a t .  273-274 
C 



Excerpts from Executive Records of Governor John Shafmt)) 
Vol ,  20, pages 124-125, Colorado S t a t e  Archives. 
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Appendix C 

1916 !Jodification of Sect ion 5 a s  quoted i n  Appendix A: 

That t h e  lands .  b u i l d i n g s ,  f i x t u r e s .  and 
a l l  proper ty  r i g h t s  granted t o  t h e  S t a t e  of 
Colorado f o r  educat ional  purposes by sec t ion  
f i v e  of t h e  Act of Congress approved Apr i l  
f o u r t h ,  n ine teen  hundred and t e n  ( ~ h i r t y -
s i x t h  S t a t u t e s  a t  Large. page two hundred and 
seventy-three)  . may, i n  l i e u  of t h e  use  desig-  
nated i n  s a i d  g r a n t ,  be u t i l i z e d  by s a i d  S t a t e  
f o r  t h e  c a r e  of t h e  insane.  a s  an a g r i c u l t u r a l
experiment s t a t i o n .  o r  f o r  such o t h e r  publ ic  
purposes a s  may be author ized  by t h e  l e g i s l a -  
t u r e  of t h e  S t a t e :  Provided, That Indians 
s h a l l  always be admitted t o  such i n s t i t u t i o n s  
f r e e  of charge and upon an e q u a l i t y  with white  
persons.  

39 S t a t .  128 



Appendix D 

Colorado S t a t u t e s  Relat ing t o  Transfer  o f  Use f o r  Grand 
Junction Grant (colorado Revised S t a t u t e s  1963) 

Grand Junction Scliool 

Editor's note: This article has not been repealed; it is here preserved to show 
acceptance of a  rant of land by congress; its use is now under article 4 of chapter 71. 
which in respect to name and use supersedes this article; see also 39 Stat. 1916, p. 125, 
permitting change of use. 

Grand Junction school. 
Part of anricultural college 

ryatam. 

124-15-1. Grand Junction school.-There is hereby established a t  the 
Grand Junction Indian School in Mesa county, a school of horticulture, 
forestry and vocational learning, upon the grounds to be accepted by the 
governor of the state of Colorado and now owned and held by the United 
States under the provisions of an act of the sixty-first congress of the 
United States, entitled, "An act for making appropriations for the current 
and contingent expenses of the bureau of Indian affairs, for fulfilling 
treaty ~tipulations with various Indian tribes and for other purposes, for 
the fiscal year ending June 30,1911," approved April 4,1910. 

Source: L. 11, p. 145, § 1 ; C. L. $8151 ; CSA, C. 38, $ 102; CRS 53, 
Q 124-15-1. 

Cross reference: For addition of bui1ding.s for stnte traininp: home on this land. 
see 11 -44 ;  for jurisdiction cedcd to United States, see 143-1-33. 

124-15-2. Part  of agricultural college system.-The state board of agri- 
culture shall take and assume control of the lands, buildings and equipment 
at; tile Grand Juiiclion Iiiciian School, now owned and held by the United 
States, and the said lands, buildinns and equipment shall be a part of 
the agricultural college system of the state, and shall be co~itrolled m d  
managed under the same laws, rules and regulations, by the state l)or.rd 
of agriculture as  the agricultural college a t  Fort Collins : provided, that 
the Indian pupils shall a t  all times be admitted to such school free of charge 
for  tuition and on terms of equality with white people. 

Source: L. 11, p. 146, 8 3 ;  C. L. $8152; CSA, C. 38, 8 103; CRS 33, 
Q 124-15-2. .. ~ 

Homes for.' Mental Defectives 

71-4-1. State home and training school established.-There is hereby 
established the state home and training school. The essential objcct of said 
school and home shall be the mental, moral, physical education and training 
of feeble-minded children and the treatment and care of persons so mentally 
defective a s  to  be incompetent to care for themselves or thcir property. 

Source: L. 09, p. 180, $ 1  ; C. L. 8 583 ; CSA, C. 105, $48;  CRS 53, 
71-4-1. 

71-4-8. Addition to home.--There is Iwreby established on the prgyerty 
of the state a t  the former Indian scllool a t  Grand Junction, Coloracio. zn 
~ddi t ion  to the state home and training school. 

Source: I,. 19, p. 267, 1; C. L. S 590; CSA, C. 103, S 55: CRS 3:;. 
5 71-4-8. 



Appendix E 

Article 14 of Chapter 124 

Colorado Revised Statutes 1963, as Amended 


Fort Lewis College 

124-14-1. School a t  Fort Lewis. 124-14-7. Board prepare plans and con- 
124-14-2. Part of agricultural college struct. 

system. 124-14-8. Constructed by board. 
124-14-3. Endowment fund. 124-1.1-9. Purpose of buildings. 
124-14-4. Developnicnt of ~laturnl rc- 124-14-10. Tax levy. 

sources. I 124-14-11. Anticip:~tion warrants autho-
124-14-5. Lcasinrr of ~iiincral lands. , riacci. 
124-14-6. Invcstmcnt of funds. 

124-14-1. School a t  Fort 1,cwis.-Thcre is hereby established a t  the 
Fort Lewis school in La Plata county n school of agriculture, mechmic arts 
and household ar ts  upon the :rrouncls heretofore accepted by the governor 
of the state of Colorado, and no\:. owned and held by the United States 
under the provisions of an act of the  sistj--first connress of the United 
States, entitled "An act for muking nppwpriations for the current und 
contingent esllcnses of the bureau of Intlinn affairs, for fulfilling treaty 
stipulations with various Indian tribes and for other purposes, for the 
fiscal year ending June 30, 1911," approved April 4, 1910. 

Source: L. 11, p. 39, 5 1 ;  C. L. S 8144; CSA, C. 38, $90 ;  CRS 53,
8 124-14-1. 

Cross reference: For jurisdiction ceded to U~iited States, compare 143-1-16. 

124-11-2. Part  of agricultural college system.-The state board of agri- 
culture shall take and assume control of the lands, buildings and equip- 
m e n t ~a t  Fort  Lewis school, now owned and held by the state, and the lands, 
buildings and equipment shall be a part  of the agricultural college system 
of the state, and shall be controlled and managed under the same laws, 
rules and regulations by the state board of arriculture as the Colorado 
state university ;provided, that  Indian pupils shi\ll a t  all times be admitted 
t o  such school free of charge for tuition and on terms of equality with 
white pupils. 

Source: L. 11, p. 40, 3 ;  C. L. 8145; CS.4, C. 38, 5 91; CRS 53, 
$124-11-2. 

121-14-3. Endown~ent fund.-In accordance with the provisions of an 
act of congress approved April 4, 1910, which granted to the state of Colo-
rado the property known as the Fort Lewis school, inchcling lands, build- 
ings and fixtures, and providing "That said lands and buildings shall be 
held and maintained by the state of Colorado as  an institution of learning 
and that Indian pupils shall a t  all times be admitted to such school free of 
charge for tuition on terms of equality with white pupils" and in accord- 
ance with sections 124-14-1 and 124-14-2, all rentals and royalties derived 
from leases of coal measures, mineral deposits and oil structures contained 
in said lands shall constitute n permanent endowment fund for the Fort 
Lewis school to be known 8s the "Fort. T:owis s~hool  endowment fund." 

Source: L. 25, p. 260,s 1;CSA, C. 38,s  98;CRS 53,s  124-14-8. 



1 2 - 1 4  Development of natural resources.-The state barcril af land 
ccsmmrss~onersand the  s ta te  board of ac.riculture are hereby authorized 
and directed to develop such coal measures, mineral deposits and oil struc- 
tures under lease esecuted jointly, and providing for such statutory royal- 
ties o r  other rentals as  may be agreed upon, and wherein the obligations 
assumed by the state of Co1or;ido shall be faithfiilly kept, and mining or  
drilling operations be not pern~itted to interfere with the conduct and oper- 
ation of the Fort Lewis school. 

Source: L. 25, p. 261,$ 2 ;CSA, C. 38 , s  99 ;CRS 53, !j 124-14-9. 

General : of oil and r a s  leases on said lands; and 
Fort Imvis school lands granted by an statutes requiring consent of other public 

act of (.'ongress nre subject to  the provi- authorities are invalid. Sunray Mid-Conti- 
sions of article IS, % 10, of the constitu- nent Oil Conipany v. State (196'2) 119 C. 
tion, and the state board of land comniis- I :59, 368 P.2d 563. 
sioners is the sole authority for execution 

124-11-5. Leasing of mineral 1ancls.-Applications for  leases of the  
coal measures, mii~eral deposits and oil structures shall be made to the 
state board of land commissioners, which board, with the consent and 
app ro~a l  of the state board of agriculture, shall execute such leases as 
required by law. and all rentals and royalties from such leases shall be cer- 
:ified to the state treasurer and credited to the permanent endowment fund 
designated in section 124-14-3. 

Source: L. 25, p. 261, $ 3 ;CSA, C. 38, 100; CRS 53, !j 124-14-10. 

124-1I4-6. Inwstment of func1s.-This permanent endowment fund 
shall he invested by the  s ta te  board of agr icu l t~~re  for the  use and benefit 
of the For t  Lewis school in bonds cff the  United States o r  in securities 
which a re  general obligations of the s la te  of Colorado or of school districts 
o r  niunicipalitics within said state'; provided, such securities shall be 
approved as  to  legality by the attorngy general. 

Source: L. 25, p. 261, $ 4 ;  CSA, C. 38, S 101; L. 43, p. 582, 5 1 ;  CRS 
53, 124-14-11. 

124-14-7. Board prepare plans and construct.-The state board of 
agriculture is hereby authorized and directed to have prepared plans for a 
building or buildings to be constructed on the following described propert\. 
located in La Ylata County, Colorado, for  purposes of the Fort Lewis 
school, Hesperus, Colorado, said property being grounds owned by the  
s ta te  board of agriculture to be used for the purposes of said school and 
upon approval of said plans by the board, to begin construction of said 
building or buildings : 

A tract  of land lying and being in Sections Twenty (20), Twenty-eight 
(28) and Twenty-nine (29) all in Township 35 North, Range 9 West, 
N.M.P.M. La Plata County, Colorado, and being more particularly de- 
scribed as follows, to-wit: Ceginninn a t  the Northeast corner of said 
tract, being identical with the Northeast corner of the  SE!/1. SE1,IL, of 
Section 20, Township 35 North, Range 9 West, N.M.Y.M., thence running 
from said point of beginninz South 0" 37' East, 850.00 feet;  thence run- 
ning South 43" 29' West, 674.67 feet ;  thence running South, 850.00 feet;  
thence r u n n i n ~  South 45" 11' East, 475.01 feet;  thence running South 
30" 47' West, 719.29 fcct ;  thcnce running South 33" 37' West, 748.36 
feet;  thcnce running Rast, 678.61 feet ;  tliencc running North 45" 00' 
East, 1570.54 feet;  thence r u n n i n ~  North 80" 29' I h s t ,  416.42 feet ;  
thence running South, 1310.41 feet : thence running Wcst, 2434.52 feet ; 
t l~ence running North 29' 14' West, 2002.95 fcct ;  thence ru~rnin:: North 
14" 51' East, 655.21) feet : thence r u n n i n ~  North 89" 38' East, 752.63 feet; 



thence running North, 225.00 feet;  thence running North '0" 34' West, 
1836.51 feet;  thence running North 89' 38' East, 1195.15 feet, to the 
Northeast corner, the point of beginning, containing 189.93 acres, more 
or  less. 

Source: L. 47, p. 465, 8 1 ;  Not in CSA; CRS 53, g 124-14-12; L. 54, 
p .159 ,g l ;L .55 ,p .831 ,g l .  

124-14-8. Constructed by board.-Said buildings shall be constructed 
by tho state board of agriculture, in conformity with the plan for public 
works within the state of Coloraclo prepared and published by the director 
of planning, and shall be and remain under its management and control 
in the same manner that  said boarcl now maintains and contl*ols the 
buildings of the Fort Lewis school, a t  Hesperus. 

Source: L. 47, p. 465, $ 2  ;Not in CSA ;CRS 53, § 124-14-13. 

124-14-9. Purpose of buildings.--Said buildings when completed shall 
be used only for purposes of the Fort Lewis school, a t  Hesperus. 

Source: L. 47, p. 465,s 3;Not in CSA ;CRS 53, S 124-14-14. 

124-14-10. Tax levy.-(1) There shall be levied and assessed on a11 
taxable properties within this state, both real and personal, in the years 
1955, 1956, 1957, 1958 and 1959, in addition to all other levies for the Fort 
Lewis school, a tax of five thousand two hundred sixty-three hundred thou- 
sandths mill (.05263 mill) on each and every dollar of assessed valuation 
and for the years 1960, 1961, 1962, 1963 and 1964, in addition to a11 other 
levies for the Fort Lewis school a t a s  of one thousand four hundred hundred 
thousandths mill (.01400 mill) on each and every dollar of assessed valua- 

-	 tion. Sald tases shall be assessed and collected in the same manner nnd a t  
the same time as  is provided by law for the assessment and collection of 
other revenues, and when so collected shall be paid by the state treasurer 
to the credit of the appropriation hereby made. 

(2) The entire funds and nlonies derivecl from such levies each year, 
or so much thereof as  may be necessary, are hereby appropriated to the 
state board of agriculture for the purpose of carrying out the provisions 
of sections 124-14-7 and 124-14-8 except that such buildings shall be con- 
structed a t  Durango and for the equipping and furnishing of said buildings 
and for the remodeling of, addition to and improvement of esisting build- 
ings and facilities of Fort Lewis school; provided, that no monies hereby 
appropriated or  which have heretofore been appropriated and remain 
uncommitted shall be committed or spent until the need for such facilities 
and the plans and specifications for proposed buildings shall have been 
reviewed and approved by a joint interim committee on state building of 
the house and senate of the Colorado general asvenlbly if such a committee 
shall have been created by joint resolution by the two houses or provided 
for in the joint rules of the two houses and be in existence. 

(3) Such review.and approval shall be in addition to all other approvnls 
now required by law. The report of such committee in reviewing and 
approving such construction ehdl bo filctl with Lhe stace con~rolier and 
no voucher drawn against said appropriation shall be by him allowed until 
filing is made. 

(4) Nothing herein shall be construed to  affect the validity of any 
outstanding anticipation warrants heretofore issued pursuant to the pro- 
visioris of section 124-14-11 against any state building mill levy heretofore 
~ssessedand appropriated for the Fort Lewis school and the appropriation 
hereby mlide shall be first applied to such warrants; liltewise nothing 



herein shall be construed to eliminate m y  balance of funds on hand which 
have been collected or which will be collected from any state building mill 
levy assessed in previous years for the Fort Lewis school. 

Source: L. 47, p. 465, 5 4; Not in CSA; CRS 53, 8 124-14-15; L. 55, 
p. 833, 8 1. 

124-14-11. Anticipation warrants authorizet1.-(1) The state treas-
urer is hereby authorized and directed to issue anticipation warrants in 
payment of all expenditures made from the tax levied in section 124-14-10 
by the state board of agriculture under authority oT sections 124-14-7 to 
124-14-11, upon presentation of vouchers certified by said board, provided 
that the director of planning shall first have certified to him, in writing, 
its opinion that the building or other improvement proposed is included 
in the provisions of sections 124-14-7 to 124-14-11 and constitutes a need 
of such emergent importance that the issuance of such anticipation war- 
rants is justified. 

(2) Said anticipation warrants shall be payable out of moneys hereby 
appropriated and shall beur interest a t  not to exceed three per cent 
per annum from date of presentation until paid; but in no event shall the 
total amount of said warrants exceed eighty per cent of the amount hereby 
appropriated. The faith and credit of the state is hereby pledged for the 
payment of principal and interest on said anticipation warrants. 

-- Source: L. 47, p. 466,s 5 ;Not in CSA ;CRS.- .. 124-14-16.- 53,g --

124-14-12. Name of school changed.-The Fort Lewis school at Durango,
Colorado, declared to be an institution of the state by section 124-14-2, 
C.R.S. 1963, shall hereafter be designated under the name and title of the 
"Fort Lewis colle!i.e"; provided, that the legal effect of any statute here- 
tofore designatii~g such itistitutioi~ by any other name, or any property 
rights heretofore acquired and 01)ligiitions heretofore inchrred under any 
other name, shall not Le impaired hereby. 

Source: L. 64, p. 642, $ 1. 



APPENDIX F  

I n  r e p l y  r e f e r  to :  
H-66-1173.9 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SOLICITOR 
Washington, D.C. 20240 

November 1, 1966 

Memorandum 

TO: 	 A s s i s t a n t  Commissioner of ducat ion) , Bureau of Indian 
A f f a i r s  

FROM: 	 Associate  S o l i c i t o r ,  Indian  A f f a i r s  

SUBJECT: 	 Education of Indian  Students  a t  F o r t  Lewis, Col lege,  
Durango, Colorado 

I n  your memorandum of August 26, 1966, and a t t ached  cor-
respondence, ou have i n d i c a t e d  t h a t  F o r t  Lewis College f a c e s  
f i n a n c i a l  pro i:lems because o f t h e  l a r g e  numbers of Indian s tuden t s  
who a t t e n d  on a  t u i t i o n - f r e e  b a s i s .  You i n q u i r e  whether t h e  
s t a t u t o r y  requirements  f o r  f r e e  t y i t i o n  f o r  Indian s tuden t s  
could,  i n  e f f e c t ,  be  waived f o r  ou t -o f - s t a t e  Indian  s tuden t s  
whose t u i t i o n  expenses would then be covered by g r a n t s  from t h e  
Bureau. 

I n  my opinion t h i s  procedure would not  c a r r y  ou t  t h e  l e g i s -  
l a t i v e  i n t e n t  of t h e  Act of March 3, 1909 (35 S t a t .  781, 788) 
and t h e  Act of Apr i l  4 ,  1910 (36 S t a t .  269, 274). These appro- 
p r i a t i o n  a c t s  f o r  t h e  f i s c a l  y e a r s  ending June 30, 1910 and 1911 
granted t h e  F o r t  Lewis School, a non-reservat ion school f o r  In-  
d i a n s  maintained by t h e  Bureau of Indian  A f f a i r s ,  i t s  lands ,  
bu i ld ings  and f i x t u r e s ,  t o  t h e  S t a t e  of Colorado with t h e  proviso  
t h a t  " sa id  lands  and b u i l d i n g s  s h a l l  be he ld  and maintained by 
t h e  S t a t e  of Colorado a s  an i n s t i t u t i o n  of l ea rn ing .  and t h a t  In- 
d ian  p u p i l s  s h a l l  a t  a l l  t imes  be admit ted t o  such school f r e e  of 
charge f o r  t u i t i o n  and on terms of e q u a l i t y  w i t h  whi te  pupi l s . "  
The 1910 Act extended t h e  a c c e ~ t a n c e  dead l ine  u n t i l  J u l v  1911, 
bu t  d id  n o t  appropr i a t e  f u r t h e k  funds f o r  educat ion of Indians  
a t  t h e  school s i n c e  t h e  Commissioner of Indian  A f f a i r s  had recom-
mended t h a t  t h e  Bureau d i scon t inue  t h e  school. House DOC. No. 
1071, 60th  Cong. 2d Sess . ;  Report of t h e  S e c r e t a r y  of t h e  I n t e r -  
i o r ,  February 23, 1910. on amendment t o  H.R. 19028, F o r t  Lewis 
School. 



The Governor of t h e  S t a t e  of Colorado accepted t h e  Fed- 
e r a l  g r a n t ,  and i n  1911 t h e  S t a t e  l e g i s l a t u r e  e s t a b l i s h e d  on t h e  
land a  S t a t e  school a s  a  p a r t  of t h e  a g r i c u l t u r a l  c o l l e g e  sys-  
tem. wi th  t h e  same t u i t i o n  f r e e  p rov i so  f o r  Indian p u p i l s  a s  
was contained i n  t h e  Congressional enactments. L. 1911. p. 39; 
C.R. S. 85 124-14-1, 124-14-2 (1963) .  I n  f u r t h e r  r ecogn i t ion  
of t h e  t u i t i o n - f r e e  educat ional  o b l i g a t i o n s  t o  Indians .  t h e  Colo- 
rado l e g i s l a t u r e  provided i n  1925 f o r  an endowment fund from t h e  

iroceeds of mineral  l e a s e s  on t h e  land.  L. 1925, p. 260, C.R.S. 
124-14-3 (1963).  

According t o  t h e  background m a t e r i a l  you have suppl ied -
s p e c i f i c a l l y ,  A Proposal f o r  a  Grant f o r  an Experimental Proqram 
i n  Indian Education - it appears  t h a t  between 1891 and 1910 t h e  
F o r t  Lewis School was o ~ e r a t e d  f o r  Indian c h i l d r e n .  wi th  a s  manv 
a s  400 p u p i l s  i n  a t tendance  a t  one time. The appropr i a t ion  a c t '  
f o r  f i s c a l  y e a r  1910 (35 S t a t .  781) provided funds f o r  200 Indian 
pupi l s .  Apparently,  a f t e r  t h e  t r a n s f e r  t o  t h e  S t a t e  of Colorado, 
f a r  fewer Indian  s t u d e n t s  a t tended t h e  S t a t e  i n s t i t u t i o n ,  which 
was f i r s t  maintained a s  a  h i g h  school and l a t e r ,  beginning i n  
1927, a s  a  c o l l e  e. There was, however, no s t i p u l a t i o n  when t h e  
school was t r a n s  !e r r e d  t o  t h e  S t h t e  a s  t o  numbers o r  p l aces  of 
r e s idence  of t h e  p o t e n t i a l  Indian s t u d e n t s ,  The 1964-1965 e n r o l l -  
ment i n d i c a t e s  95 Indian  s t u d e n t s  - l e s s  than h a l f  t h e  number 
provided f o r  immediately p r i o r  t o  t r a n s f e r .  

We do no t  mean t o  suggest  t h a t  t h e  Colorado l e g i s l a t u r e ,  
i n  1911, was e i t h e r  th ink ing  o r  no t  th ink ing  i n  terms of t h e  nrjm- 
b e r s  of Indian  s t u d e n t s  f o r  whom t h e  S t a t e  would be ob l iga ted  t o  
f u r n i s h  t u i t i o n  o r  of t h e i r  p l a c e  of r e s idence  o r  t h e  c o s t s  in-  
volved. Apparently t h e  school  o r i g i n a l l y  served p r imar i ly  t h e  
Southern Utes. I t  appears  a l s o  t h a t  school a t tendance  had f a l l e n  
t o  34 dur inq  t h e  1909 school  term. ( ~ e t t e rJ u l v  30. 1909. Hes- 
perus ,  co lorado,  from School super in tendent .  i n '  ~ e p o r t  of ' Com-~ 

missioner  of Indian  A f f a i r s  f o r  1909. ) The f a c t  remains, however, 
t h a t  t h e  f ede ra l  clranf was made and a c c e ~ t e d  w i t h  t h e  concomitant 
and uncondi t ioned-obl igat ion t o  provide t u i t i o n - f r e e  educat ion t o  
Indians ,  without  l i m i t a t i o n  on numbers o r  p l ace  of  residence.  

I t  i s  c l e a r  from t h e  December 1908 r e ~ o r t  bv t h e  Commis- 
s i o n e r  of Indian  A f f a i r s  on D i s ~ o s i t i o n  of c e r t a i n  Non-Reserva- 
t i o n  Indian Schools t h a t ,  i n  n e g o t i a t i n g  f o r  t h e  t r a n s f e r  of 
-rties " t h e  idea  kept  foremost i n  our co r res -  
pondnnce wi th  t h e  S t a t e  a u t h o r i t i e s  was t h a t  any Indians  who came 
i n t o  t h e  reorganized i n s t i t u t i o n  should r e c e i v e  f r e e  t u i t i o n .  pay-
ing  t h e  uniform charges f o r  anything e l s e  j u s t  a s  non-Indian pu-
p i l s  would." House Doc. No. 1071, 60th  Cong. 2d Sess . ,  su r a .  
( ~ r e et u i t i o n  f o r  Ind ians  was, i n  f a c t ,  made a  requireme*en 
t h e  Chamberlain, South Dakota school was t r a n s f e r r e d  t o  a  p r i v a t e  
group f o r  school purposes.  ) 



I n  my view, congress iona l  a c t i o n  would t h e r e f o r e  be needed 
t o  remove t h e  requirements  of  t h e  1909 and 1910 a c t s  and t o  
a u t h o r i z e  appropr i a t ion  of  funds f o r  t u i t i o n  g r a n t s  f o r  Ind ian  
p u p i l s  a t  F o r t  Lewis Col lege  o r  f o r  some a l t e r n a t i v e  form of 
f e d e r a l  subsidy f o r  t h e  co l l ege .  We s e e  no p o s s i b i l i t y  of ad- 
m i n i s t r a t i v e  waiver  o f  t h e  s t a t u t o r y  p rov i s ion ,  however, onerous 
it may be and however d e s i r a b l e  it may be  t o  provide r e l i e f  from 
i t s  requirements.  

/S/ Richmond F. Allan 

Richmond F. Allan 



DEPARTMENT OF LAW 
DUKE W. DUNBAR OFFICE Of THE ATTORNEY OENERAL JOHN P. MOORE 

ATTORNEYGENERAL 104 STATE CAPITOL DEPUTY ATTORNEYGENERAL 

DENVER, COLORADO 80203 

March 18 ,  1971 

Represen ta t ive  Clarence  Quinlan 

Chairman 

Committee on Ind ian  Enrollment 


Problems 

S t a t e  C a p i t o l  

Denver, Colorado 


Dear Represen ta t ive  Quinlan:  

I n  response t o  your r eques t  f o r  a n  op in ion  r e l a t i v e  t o  
F o r t  L e w i s  Col lege  and t h e  f e d e r a l  l and  g r a n t  a t  Hesperus, 
t h e  fol lowing is submi t ted :  

QUESTION 1. "Do t h e  t e r m s  of t h e  congres s iona l  g r a n t  
of 1910 (36 S t a t .  274) ,  a s  modif ied i n  1916 (39 S ta t . 128)  
-- a p a r t  from t h e  p r o v i s i o n s  of e x i s t i n g  s ta te  s t a t u t e s  --
r e q u i r e  t h e  s ta te  t o  ma in ta in  a schoo l  on t h e  F o r t  Lewis 
land a t  Hesperus i n  o r d e r  t o  r e t a i n  t h e  property?" 

CONCLUSION: No. 

ANALYSIS: The terms of t h e  o r i g i n a l  s t a t u t e  t r a n s f e r -  
' r i n g  t h e  p rope r ty  known as t h e  F o r t  L e w i s  School provided: 

f t  . . .  t h a t  s a i d  l ands  and b u i l d i n g s  s h a l l  be h e l d  and main- 
t a i n e d  by t h e  S t a t e  of Colorado as an  i n s t i t u t i o n  of l e a r n i n g ,  
and t h a t  Ind ian  p u p i l s  s h a l l  a t  a l l  t i m e s  be  admi t ted  t o  such  
school  f r e e  of charge f o r  t u i t i o n  and on terms of e q u a l i t y  
wi th  wh i t e  p u p i l s .  " 38 S t a t .  274 (1910). Congress later 
provided t h a t  t h e  l ands  and p r o p e r t i e s  may "... i n  l i e u  of 
t h e  u s e  des igna ted  i n  s a i d  g r a n t ,  be u t i l i z e d  by t h e  s ta te  
f o r  t h e  care of t h e  i n s a n e ,  a s  a n  a g r i c u l t u r a l  experiment 
s t a t i o n ,  o r  f o r  such o t h e r  p u b l i c  purpose as may be author-
i zed  by t h e  l e g i s l a t u r e  of t h e  s t a t e ;  Provided,  t h a t  Ind ians  
s h a l l  always be admi t ted  t o  such i n s t i t u t i o n s  f r e e  of charge 
and upon e q u a l i t y  w i th  w h i t e  persons ."  39 S t a t .  128 (1916). 
The amendatory act permi ts  t h e  s ta te  t o  u t i l i z e  such  proper ty  
f o r  an  a g r i c u l t u r a l  experiment s t a t i o n  (its p r e s e n t  u se )  and 



Representat ive Quinlan 
March 18 ,  1971 

f o r  such o t h e r  pub l i c  purpose as may be author ized  by t h e  
l e g i s l a t u r e  of t h e  s t a t e .  The amendatory a c t  t h e r e f o r e  c l e a r l y  
e l imina tes  t h e  requirement of maintenance o r  use  as an i n s t i t u -
t i o n  of l ea rn ing .  The s t a t e  t h e r e f o r e ,  is i n  compliance w i t h  
t h e  terms of t h e  g ran t  as amended. Attorney General ' s  Opinion
61-3550.1 

QUESTION 2 .  "The For t  Lewis land g ran t  property is pres-
e n t l y  being used as an  a g r i c u l t u r a l  experiment s t a t i o n .  Under 
t h e  terms of t h e  g r a n t  as descr ibed  above, is t h i s  permitted? 
I f  s o ,  should t h e  change i n  use  be author ized  by s ta te  s t a t u t e ?  
Must t h e  S t a t e  Board of Agr icu l tu re  pay a r e n t a l  charge t o  t h e  
S t a t e  Board of Land Commissioners f o r  such use?" 

CONCLUSION: 	 Quest ion 2 (a)  . Y e s .  

Question 2 (b) . Not requ i red .  
-

Question 2  (c)  . No. 

ANALYSIS: The a n a l y s i s  i n  response t o  ques t ion  1 a p p l i e s  
equal ly  t o  Ques t ion  2  (a)  . I n  response t o  Question 2 (b) , it 
is not  requi red  t h a t  t h e  General Assembly r a t i f y  o r  confirm 
t h e  e x i s t i n g  use .  Sec t ion  10 ,  A r t i c l e  IX, Cons t i tu t ion  of 
Colorado g r a n t s  t o  t h e  S t a t e  Board of Land Commissioners su f -  
f i c i e n t  a u t h o r i t y  t o  superv i se  and oversee compliance with 
t h e  terms of t h e  g r a n t .  

A s  t o  Question 2 ( c ) ,  t h e  terms of t h e  g ran t  make no pro- 
v i s i o n  f o r  payment of r e n t  when t h e  land g ran t  is u t i l i z e d  i n  
a manner cons i s t en t  with t h e  terms of t h e  g r a n t .  

QUESTION 3.  "Must t h e  For t  Lewis school  endowment fund 
be preserved f o r  t h e  b e n e f i t  of For t  Lewis College o r  t h e  
a g r i c u l t u r a l  experiment s t a t i o n  a t  Hesperus, o r  could t h e  
Colorado General Assembly, by s t a t u t e ,  a b o l i s h  s a i d  fund o r  
devote its p r i n c i p a l  and i n t e r e s t ,  t oge the r  with f u t u r e  rev- 
enues from t h e  Hesperus proper ty ,  t o  o t h e r  s ta te  purposes?" 

CONCLUSION: The For t  Lewis school  endowment fund may be 
devoted t o  such pub l i c  purpose as is author ized  by t h e  l e g i s -
l a t u r e  of t h e  s ta te .  

ANALYSIS: By t h e  use  of t h e  t e r m  For t  Lewis school  en- 
dowment fund, i t  is assumed t h a t  t h e  ques t ion  relates t o  t h e  

1. Attorney General ' s  Opinion 53-2484 d i d  not consider  
t h e  e f f e c t  of t h e  amendatory a c t  and any s tatement  t h e r e i n  con- 
t r a r y  t o  t h e  opinion he re in  expressed is hereby overruled.  

4 . 

-48-
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income de r ived  from t h e  s o u r c e s  s p e c i f i e d  i n  C.R.S. '63,  
124-14-3 t o  5 .  The c i t e d  s e c t i o n s  relate t o  ".. . r e n t a l s  
and r o y a l t i e s  d e r i v e d  from leases of c o a l  measures,  minera l  
d e p o s i t s  and o i l  s t r u c t u r e s . "  Although t h e  Colorado Supreme 
Court has  h e l d  t h a t  t h e  S t a t e  Board of Land Commissioners has  
exc lus ive  j u r i s d i c t i o n  over  t h e  p r o p e r t y ,  t h e  Hesperus g r a n t  
is no t  a p a r t  of t h e  p u b l i c  s choo l  fund;  and t h e r e f o r e ,  t h e  
u s e  of t h e  income de r ived  therefrom is not  l i m i t e d  by t h e  
terms of S e c t i o n  3 ,  Article IX, C o n s t i t u t i o n  of Colorado. 
Sunray id-continent O i l  company v .  S t a t e ,  149 Colo. 159,  
368 P.2d 563 (1962). I n  a d d i t i o n ,  t h e  terms of t h e  f e d e r a l  
g r a n t  do not  s p e c i f i c a l l y  addres s  themselves  t o  t h e  u s e  of 
income d e r i v e d  from t h e  l and  g r a n t .  Therefore ,  s i n c e  t h e  
land may be  u t i l i z e d  f o r  t h e  enumerated purposes o r  such o t h e r  
p u b l i c  purpose as may be determined by t h e  General  Assembly 
and no expres s  requirement c o n t r o l s  t h e  d i s p o s i t i o n  of t h e  
income, t h e  income may be  a p p l i e d  t o  such  s ta te  purpose as 
is determined by t h e  General  Assembly. 

QUESTION 4 .  "Do t h e  terms of t h e  congres s iona l  g r a n t  
i t s e l f ,  a s  c i t e d  above -- a p a r t  from e x i s t i n g  s ta te  s t a t u t e s  -- apply i n  any way t o  F o r t  Lewis Col lege  now t h a t  i t  is 
l o c a t e d  i n  Durango? Is i t  w i t h i n  t h e  p r e r o g a t i v e  of t h e  
Colorado General  Assembly t o  amend t h e  s t a te ' s  s t a t u t e s  con- 
ce rn ing  t h e  admission of Ind ian  s t u d e n t s  t o  F o r t  L e w i s  Col lege  
wi thout  payment of t u i t i o n ? "  

CONCLUSION: 	 Quest ion 4 ( a ) .  No. 

Ques t ion  4 ( b ) .  Y e s .  


ANALYSIS: The a n a l y s e s  i n  response  t o  q u e s t i o n s  1 and 
2 are de te rmina t ive  of t h e  i s s u e  r a i s e d  by q u e s t i o n  4 ( a ) .  
A s  t o  q u e s t i o n  4 (b )  t h e  only a p p l i c a b l e  s t i p u l a t i o n  of t h e  
l and  g r a n t  as amended is t h a t  I n d i a n s  s h a l l  always be admit ted 
f r e e  of charge and upon e q u a l i t y  w i t h  wh i t e  persons  t o  i n s t i -  
t u t i o n s  which are maintained on o r  w i t h i n  t h e  land  g r a n t .  
Therefore ,  t h e  Colorado General  Assembly is no t  i n h i b i t e d  by 
t h e  terms of t h e  land g r a n t  from a l t e r i n g  t h e  s u b j e c t  s t a t u -  
t o r y  p rov i s ion .  

QUESTION 5.  "Can Colorado c o n s t i t u t i o n a l l y  l i m i t  t h e  
Ind ian  enro l lment  a t  F o r t  Lewis Col lege  e i t h e r  by number o r  
by pe rcen t  of s t u d e n t  body?" 

CONCLUSION: 	 No. 
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ANALYSIS: There are many v a r i e d  and v a l i d  bases  upon 
which enro l lment  i n  a s ta te  i n s t i t u t i o n  of h ighe r  l e a r n i n g  
may be p r e d i c a t e d .  However, any attempt t o  l i m i t  enro l lment  
i n  t h e  manner s t a t e d  c o n s t i t u t e s  a p rosc r ibed  d i s t i n c t i o n  
o r  c l a s s i f i c a t i o n  based upon race. At torney  Gene ra l ' s  Opin-
i o n  70-4418. 

QUESTION 6 .  "Can Colorado c o n s t i t u t i o n a l l y  d i r e c t  t h a t  
I n d i a n  s t u d e n t s  be admi t ted  t u i t i o n - f r e e  w h i l e  members of o t h e r  
e t h n i c  groups a r e  cons idered  f o r  t u i t i o n  waivers  based l a r g e l y  
on need?" 

CONCLUSION: No. 

ANALYSIS: The p r i n c i p l e  cmunciated by m e  i n  At torney 
Gene ra l ' s  Opinion 70-4418 is d i s p o s i t i v e  of t h e  i s s u e  ra i , sed 
by q u e s t i o n  6. I n  p e r t i n e n t  part i t  w a s  s t a t e d :  

''While i t  has  been h e l d  t h a t  racial d i s t i n c t i o n s  
which themselves t end  t o  a c h i e v e  racial e q u a l i t y  o r  
ba lance  do n o t  v i o l a t e  t h e  e q u a l  p r o t e c t i o n  c l a u s e  of 
t h e  Four t een th  Amendment t o  t h e  United S t a t e s  Const i -  
t u t i o n  w e  h e r e  have an  e n t i r e l y  d i f f e r e n t  m a t t e r .  Grant-
i n g  t h e  t heo ry  t h a t  n o t  a l l  d i s t i n c t i o n s  of a racial 
n a t u r e  r e s u l t  i n  a d e n i a l  of equa l  p r o t e c t i o n ,  w e  are 
f aced  w i t h  t h e  Colorado C o n s t i t u t i o n  which w i l l  no t  per-
m i t  -any d i s t i n c t i o n  o r  c l a s s i f i c a t i o n  on t h e  b a s i s  of 
race t o  be  made i n  t h e  p u b l i c  s c h o o l s ,  seemingly regard-  
less of purpose.  

Were w e  t o  s ay  Article I X ,  S e c t i o n  8 has  no a p p l i -  
c a t i o n  h e r e ,  w e  would have t o  over look its clear and 
unequivocal  language.  While one could  perhaps  r each  a 
d i f f e r e n t  conc lus ion  i f  Article I X ,  s e c t i o n  8 d i d  no t  
e x i s t ,  p a r t i c u l a r l y  i f  t h e  i s s u e  w a s  r a i s e d  on ly  as a 
q u e s t i o n  of  e q u a l  p r o t e c t i o n ,  I f i n d  my p r e s e n t  con-
c l u s i o n  i n e s c a p a b l e .  

While I have found no Colorado case i n  p o i n t  on t h e  
a p p l i c a t i o n  of Article I X ,  s e c t i o n  8 t o  t h i s  problem, 
I cannot  b e l i e v e  ou r  Court  would r each  a c o n t r a r y  con- 
c l u s i o n .  C l e a r l y ,  i n  t h e  adop t ion  of t h e  amendments 
t o  25-1-1 i n  1969, t h e  p u b l i c  p o l i c y  a g a i n s t  racial o r  
e t h n i c  d i s c r i m i n a t i o n  i n  any form has  been e s t a b l i s h e d .  

Moreover, I cannot  b e l i e v e  t h a t  a c o l l e g e  o r  un i -  
v e r s i t y  may d i s c r i m i n a t e  on t h e  b a s i s  of race simply 
because t h e  language of t h e  C o n s t i t u t i o n  u s e s  t h e  words 
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. ?' 

"publ ic  s choo l . "  I n  t h i s  con tex t  I would b e l i e v e  t h e  
word "school" i n c l u d e s  any t y p e  of e d u c a t i o n a l  i n s t i t u -  
t i o n  as t h e  word "school" does  n o t  alwavs exclude un iver -  
s i t ies .  Cf . Xavier U n i v e r s i t y  ~ h i ~ ~ k n ,v .  (La. ) 151 So 
2d 550. Moreover, I cou ld  f i n d  no reason  t o  conclude 
primary and secondary s c h o o l s  i n  t h i s  s ta te  may no t  make 
d i s t i n c t i o n s  o r  c l a s s i f i c a t i o n s  on t h e  b a s i s  of race o r  
c o l o r ,  bu t  c o l l e g e s  and u n i v e r s i t i e s  may do s o .  Such 
a conc lus ion  would be  necessary  i f  w e  concludq Article 
I X ,  s e c t i o n  8 does  no t  apply h e r e . "  

QUESTION 7 ( a ) :  "Under t h e  terms of e x i s t i n g  s ta te  s t a t u t e s ,  
i n c l u d i n g  t h e  p r o v i s i o n  f o r  t u i t i o n - f r e e  educa t ion  f o r  Ind ians  
on terms of e q u a l i t y  w i th  w h i t e  p u p i l s ,  may t h e  S t a t e  Board of 
A g r i c u l t u r e  : 

(A) L i m i t  t h e  enro l lment  a t  F o r t  Lewi s  Col lege:  

(1) i n  t o t a l  number of s t u d e n t s ?  
(2) 	 i n  number o r  pe rcen t  of non-res idents?  
(3) 	i n  t e r m s  of academic p r e p a r a t i o n  and qua l -  

i f  i c a t i o n s ?  
(4) 	i n  number o r  v a l u e  of t u i t i o n  waivers?" 

CONCLUSION: Y e s .  

ANALYSIS: A l l  f o u r  of t h e  methods s t a t e d  as a b a s i s  f o r  
l i m i t a t i o n  of  enro l lment  are t r a d i t i o n a l  b a s e s  upon which i n  
whole o r  part  s ta te  i n s t i t u t i o n s  of h i g h e r  educa t ion  i n  Col- 
orado have from t i m e  t o  t i m e  l i m i t e d  en ro l lmen t .  I a m  unaware 
of any legal b a s i s  which would r e q u i r e  one t o  op ine  t h a t  any 
one o r  combination t h e r e o f  is impermiss ible .  

QUESTION 7 (b ) :  "Under t h e  terms of e x i s t i n g  s t a t e  stat-
u t e s ,  i n c l u d i n g  t h e  p r o v i s i o n  f o r  t u i t  ion-f ree educa t ion  f o r  
I n d i a n s  on terms of e q u a l i t y  w i t h  w h i t e  p u p i l s ,  may t h e  S t a t e  
Board of A g r i c u l t u r e  : *** 

(B) 	 Es t ab l ' i sh  a maximum number, p e r c e n t ,  o r  d o l l a r  
va lue  of Ind ian  t u i t i o n  waivers  cons ide r ing  
t h e  funds  a p p r o p r i a t e d  and a v a i l a b l e  f o r  t h i s  
and o t h e r  purposes?" 

CONCLUSION: No. 

ANALYSIS: L i m i t a t i o n  i n  enro l lment  is b a s i c a l l y  a n  admin- 

i s t r a t i v e  q u e s t i o n .  I t  is a f u n c t i o n  of  t h e  a p p l i c a t i o n  of 




Representative Quinlan 

March 18, 1971 


admission criteria and the determination of the number of ad- 

missions based upon available resources. The existing statute 

relating to admission of Indians presents two questions. One 

is admission, the second is payment of tuition. The establish- 

ment of admission criteria is a question addressed to the re- 

sponsible administrative authorities. Once, however, an Indian 

student is admitted having complied with the criteria estab- 

lished, the state may not impose or collect tuition from that 

student for attendance at Fort Lewis College. Therefore, In- 

dians must be admitted on the same basis as any other race 

and not be refused admittance because of their race. Attorney 

General's Opinion 61-3550. As a result, as previously stated, 

there are many valid bases upon which enrollment limitations 

may be predicated. Race, per se, however, is not a constitution- 

ally permissible basis. The existing statute likewise proscribes 

such a course of action. 


QUESTION 7(c) : "Under the terms of existing state stat- 
utes, including the provision for tuition-free education for 
Indians on terms of equality with white pupils, may the State 
Board of Agriculture : *** 


(C) Establish different requirements for admission 

of residents than for non-residents?" 


CONCLUSION: Yes. 


ANALYSIS: State statute does not prohibit the State Board 

of Agriculture from establishing different requirements for 

admission of residents than for non-residents; provided, that 

the admission criteria established for each class, are applied 

uniformly to those who fall within a given class. 


QUESTION 7(d) : "Under the terms of existing state stat- 
utes, including the provision for tuition-free education for 
Indians on terms of equality with white pupils, may the State 
Board of Agriculture: *** 


(D) (1) Establish admission standards for all stu- 
dents to a special collegiate program de- 
signed to help Indians, which admission 
standards are more lenient than for regu- 
lar collegiate programs? 

(2) Establish admission standards for all stu- 
dents to a special pre-collegiate program 
designed to help Indians, which admission 
standards are more lenient than for regu- 
lar collegiate programs?" 
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CONCLUSION: Y e s .  

ANALYSIS: The governing board of For t  Lewis College, 
t he  S t a t e  Board of Agr icul ture ,  is vested with t h e  au tho r i t y  
of general  con t ro l  and supervis ion of For t  Lewis College. 
C.R.S. '63, 124-14-2. The au tho r i t y  t o  determine curriculum 
Is included wi th in  t h e  au thor i ty  of genera l  con t ro l  and man- 
agement. The governing board the re fore  is vested with t he  
au thor i ty  t o  e s t a b l i s h  programs wi th in  t h e  framework of its 
s t a t u t o r y  au tho r i t y  and t o  promulgate appropr ia te  admission 
c r i t e r i a  the re for .  Attorney General 's  Opinion 61-3466. 

ESTION 7 (e ) .  "Under t h e  terms of e x i s t i n g  state stat-
u t e s ,9v-Tarai n c  u ng t e provision f o r  t u i t i on - f r ee  education f o r  
Indians on terms of equa l i ty  with white pup i l s ,  may the  S t a t e  
Board of Agricul ture : *** 

(E) 	 Es tab l i sh  more l en i en t  admission standards f o r  
Indians than f o r  o thers :  

(1) 	i n  the  r egu la r  co l lege  program? 
(2)  	i n  a  s p e c i a l  c o l l e g i a t e  program designed 

t o  help  Indians succeed i n  col lege? 
(3) 	i n  a  s p e c i a l  c o l l e g i a t e  program designed 

t o  help  Indians?" 

CONCLUSION : No. 

ANALYSIS: The comments included i n  t he  analyses t o  ques- 
t i o n s  5, 6 and 7(b)  a r e  equally app l icab le  and determinative 
of the  i s sues  r a i s ed  by ques t ion 7 (e ) .  

QUESTION 7 ( f ) :  "Under t he  terms of e x i s t i n g  s t a t e  stat-
u t e s ,  including t h e  provision f o r  t u i t i on - f r ee  education f o r  
Indians on terms of equa l i t y  with white  pup i l s ,  may the  S t a t e  
Board of Agricul ture:  *** 

(F) 	 Es tab l i sh  t h e  maximum s i z e  of any of t he  above 
mentioned s p e c i a l  programs i n  terms of budget, 
number of s tuden ts ,  o r  t u i t i o n  waivers?" 

CONCLUSION: Y e s .  (Special  programs described i n  Question 
7 (d ) ) .  

ANALYSIS: The response t o  quest ion 7(d) is equally appl i -  
cable  t o  t h i s  ques t ion.  

QUESTION 7 (g ) .  "Under t h e  terms of e x i s t i n g  s t a t e  s t a t -  
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u t e s ,  i nc lud ing  t h e  p rov i s ion  f o r  t u i t i o n - f r e e  educat ion  f o r  
Indians  on terms of e q u a l i t y  wi th  whi te  p u p i l s ,  may t h e  S t a t e  
Board of Agr icu l tu re :  

(G) 	Charge t u i t i o n  o r  f e e  f o r  any such s p e c i a l  
program?" 

CONCLUSION: No as t o  Indian  s t u d e n t s  and yes  as t o  o t h e r  
s t u d e n t s .  

ANALYSIS: E x i s t i n g  s t a t u t e  r e q u i r e s  t h a t  Indian  p u p i l s  
be admit ted t o  F o r t  Lewis Col lege f r e e  of charge f o r  t u i t i o n .  
C.R.S. '63,  124-14-2. Therefore ,  Indian  p u p i l s  may not be 
charged t u i t i o n .  A s  t o  o t h e r  s t u d e n t s ,  t h e  Board may f i x  
t u i t i o n  f o r  such course  i n  accordance wi th  its s t a t u t o r y  auth- 
o r i t y .  C.  R. S. '63,  124-14-2 ; C .  R .  S .  '63, 124-10-8 (913, Ch. 
85 ,  S.L. '70) .  

Respec t fu l ly  submit ted,  

D&E W .  DUNBAR 
Attorney General  
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