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The L e g i s l a t i v e  Counci l ,  which i s  composed of f i v e  Sena to r s ,  
s i x  R e p r e s e n t a t i v e s ,  and t h e  p r e s i d i n g  o f f i c e r s  of t h e  two houses,  
s e r v e s  a s  a con t inu ing  r e s e a r c h  agency f o r  t h e  l e g i s l a t u r e  through 
t h e  maintenance of a  t r a i n e d  s t a f f .  Between s e s s i o n s ,  r e s e a r c h  
a c t i v i t i e s  a r e  concen t r a t ed  on t h e  s tudy  of r e l a t i v e l y  broad prob- 
lems fo rma l ly  proposed by l e g i s l a t o r s ,  and t h e  p u b l i c a t i o n  and d i s -  
t r i b u t i o n  of f a c t u a l  r e p o r t s  t o  a i d  t o  t h e i r  s o l u t i o n .  

During t h e  s e s s i o n s ,  t h e  emphasis  i s  on supply ing  l e g i s l a t o r s ,  
on i n d i v i d u a l  r e q u e s t ,  wi th  pe r sona l  memoranda, p rov id ing  them with  
i n fo rma t ion  needed t o  handle  t h e i r  own l e g i s l a t i v e  problems. Re-
p o r t s  and memoranda bo th  g i v e  p e r t i n e n t  d a t a  i n  t h e  form of f a c t s ,  
f i g u r e s ,  arguments, and a l t e r n a t i v e s .  



UNlVERSlN OF DENVER COLLEGE OF LAW LIBRARY 

SUMMARY OF CONGRESSIONAL D I S T R I C T W G  
'\ 

AND LEGISLATIVE REAPPORTIONMENT 


ACTION I N  COLORADO: 1961-1967 


- . Legi r l ative C o u n c i l  
I .  \ 

Report T o  T h e  


C o l o r a d o  G e n e r a l  A s s e m b l y  


R e s e a r c h  P u b l i c a t i o n  No. 125 

M a y ,  1967 




Legislative Council 
STATE CAPITOL - DENVER 2, COLORADO 

May 5, 1967 

To Members o f  t h e  F o r t y - s i x t h  Colorado Genera l  Assembly: 

Beginning i n  1961  and c o n t i n u i n g  t h r o u g h  t h e  1967 
s e s s i o n ,  t h e  members o f  C o l o r a d o ' s  Genera l  Assembly 
coped w i t h  t h e  problem o f  l e g i s l a t i v e  reappor t ionment  and,  
t o  a  lesser e x t e n t ,  c o n g r e s s i o n a l  d i s t r i c t i n g .  

The accompanying r e p o r t  h a s  been p repared  by t h e  
s t a f f  t o  p r o v i d e  t h e  members o f  t h e  F o r t y - n i n t h  Colorado 
Genera l  Assembly w i t h  a  summary of  t h e  background on 
t h e s e  a c t i v i t i e s  d u r i n g  t h i s  decade  s i n c e  t h e  members w i l l  
a g a i n  b e  f a c e d  w i t h  t h e s e  d e c i s i o n s  i n  t h e  1971  o r  1972 
s e s s i o n .  It  h a s  a l s o  been p repared  s o  t h a t  o t h e r  s t a t e s  
might  be a c q u a i n t e d  w i t h  o u r  e x p e r i e n c e s  and pe rhaps  c a n  
b e n e f i t  t h e r e f r o m .  

R e s p e c t f u l l y  submi t t ed ,  

R e p r e s e n t a t i v e  C. P.  Lamb 
Chairman 
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Dur ing 1964,  Colorado became t h e  f i r s t  s t a t e  i n  t h e  n a t i o n  t o  
r e v i s e  b o t h  i t s  c o n g r e s s i o n a l  d i s t r i c t s  and i t s  s t a t e  l e g i s l a t i v e  
d i s t r i c t s  t o  comply w i t h  t h e  Uni ted  S t a t e s  Supreme C o u r t ' s  r u l i n g s  
t h a t  t h e s e  d i s t r i c t  s h o u l d  be based on e q u a l  p o p u l a t i o n  r e p r e s e n t a -  
t i o n  f o r  t h e  peop le  t h e r e i n .  I n  o r d e r  t o  a c q u a i n t  l e g i s l a t i v e  
s e r v i c e  a g e n c i e s  i n  o t h e r  s t a t e s  w i t h  what had t a k e n  p l a c e  i n  Colo- 
r a d o ,  a s t a f f  memorandum was p r e p a r e d  on J u l y  1 4 ,  1964,  i n  t h e  hope 
t h a t  it might  prove  of some a s s i s t a n c e  when o t h e r  s t a t e s  were 
c o n s i d e r i n g  s i m i l a r  r e v i s i o n s  i n  t h e i r  c o n g r e s s i o n a l  and l e g i s l a t i v e  
d i s t r i c t s .  

Making t h i s  i n f o r m a t i o n  a v a i l a b l e  a s  q u i c k l y  a s  p o s s i b l e  was 
f e l t  t o  b e  most e s s e n t i a l ,  and t h e  memorandum t h e r e f o r e  c o n s i s t e d  of  
a summary of  t h e  e v e n t s  c o n c e r n i n g  t h e  l aws  which had been adop ted  
i n  Colorado p l u s  c e r t a i n  a d d i t i o n a l  l e g a l  and s t a t i s t i c a l  m a t e r i a l s  
t h a t  c o u l d  e a s i l y  be  d u p l i c a t e d .  T h i s  memorandum was n o t  i n t e n d e d  
a s  a  d e t a i l e d  r e s e a r c h  p u b l i c a t i o n  f o r  widespread  d i s t r i b u t i o n ,  
However, i n  v iew of  t h e  r e s u l t i n g  demand f o r  t h i s  i n f o r m a t i o n  and 
s u b s e q u e n t  a c t i o n  i n  Colorado c o n c e r n i n g  s t a t e  l e g i s l a t i v e  d i s t r i c t s ,  
t h e  accompanying r e p o r t  h a s  been p r e p a r e d  t o  meet t h e  r e q u e s t s  f o r  
t h i s  m a t e r i a l .  

L e g i s l a t i v e  and s t a f f  a c t i v i t y  l e a d i n g  t o  t h e  p r e s e n t  l aws  i n  
Colorado  govern ing  c o n g r e s s i o n a l  d i s t r i c t s  and l e g i s l a t i v e  a p p o r t i o n -  
ment s t a r t e d  i n  1961  w i t h  t h e  c r e a t i o n  o f  a commit tee  by t h e  Leg i s -  
l a t i v e  C o u n c i l  t o  s t u d y  t h e  q u e s t i o n  o f  s t a t e  r e a p p o r t i o n m e n t ,  
S i m i l a r  commit tees  were a l s o  e s t a b l i s h e d  by t h e  C o u n c i l  i n  1965  and 
a g a i n  i n  1966. Thus, numerous members of  t h e  G e n e r a l  Assembly and 
v a r i o u s  s t a f f  members of  t h e  L e g i s l a t i v e  C o u n c i l  have worked on  t h e s e  
s u b j e c t s  a t  d i f f e r e n t  times o v e r  t h e  y e a r s  s i n c e  1961. The members 
of  t h e  G e n e r a l  Assembly who s e r v e d  on t h e s e  t h r e e  commit tees  a r e  a s  
f o l l o w s :  

1961  Committee on L e q i s l a t i v e  Reappor t ionment  

Rep. C. P. Lamb, Chairman Rep. Samuel C, Boyden 
Rep. John  L. Kane, V i c e  Rep. J o s e p h  V. C a l a b r e s e  

Chairman Rep. R o b e r t  S. E b e r h a r d t  
S e n a t o r  Neal  Bishop Rep. Hiram A .  McNeil 
S e n a t o r  Fay DeBerard Rep. Guy Poe 
S e n a t o r  Frank L. G i l l  Rep. C l a r e n c e  H. Q u i n l a n  
S e n a t o r  Sam T. T a y l o r  Rep. R o b e r t  Schaf e r  
S e n a t o r  Da le  P. T u r s i  Rep. Ruth  S. S t o c k t o n  
S e n a t o r  H e s t i a  Wilson 

iii 




1965 Committee on L e g i s l a t i v e  Districtinq 

Sena to r  Floyd O l i v e r  Sena to r  L. T. S k i f f i n g t o n
Chairman* Rep. Palmer Burch 

Sena to r  John Bermingham Rep. Char les  DeMoulin 
Sena to r  Roger C i sne ros  Rep. Tom Far l ey  
Sena to r  Fay DeBerard Rep, George Fen t r e s s  
Sena to r  John Donlon Rep. C,  P. Lamb 
Genator  David Hahn Rep, Kenneth Monfort 

* Non-voting 

1966 Committee on L e q i s l a t i v e  D i s t r i c t i n q  

Rep. C, P. Lamb, Chairman S e n a t o r  Anthony F, Vollack 
Sena to r  John Bermingham Rep, Al len  Dines 
Sena to r  Paul  Bradley Rep. John Mac k i e  
S e n a t o r  Vincent  Ma'ssari Rep. Kenneth Monf o r t  

A t  t h e  p re sen t  t ime,  t h e r e  i s  no i n d i c a t i o n  of f u r t h e r  judi-  
c i a l  o r  l e g i s l a t i v e  a c t i v i t y  i n  Colorado regard ing  congress iona l  
d i s t r i c t i n g  o r  l e g i s l a t i v e  reapportionment.  I f  t h i s  s i t u a t i o n  re-
mains unchanged, t h e  members o f  t h e  General  Assembly w i l l  n o t  be 
faced  w i t h  r e v i s i n g  t h e  e x i s t i n g  d i s t r i c t s  u n t i l  a f t e r  t h e  1970 
f e d e r a l  census,  o r  i n  t h e  1971 o r  1972 s e s s i o n ,  

Lyle C. K y l e  
May 5, 1967 D i r e c t o r  
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A SUMMARY OF CONGRESSIONAL DISTRICTING AND LEGISLATIVE 
REAPPORTIONMENT ACTION I N  COLORADO: 1961-1967 

The e q u a l  popula t ion  r e p r e s e n t a t i o n  d e c i s i o n s  of t h e  United 
S t a t e s  Supreme Court  i n  t h e  middle 1960 's  caused r epe rcuss ions  i n  
t h e  s e v e r a l  s t a t e  c a p i t o l s  a c r o s s  t h e  na t ion .  The people of Colo- 
rado f e l t  t h e  r e s u l t s  of t h e s e  d e c i s i o n s  a s  much a s  t h o s e  of any 
s t a t e ,  e s p e c i a l l y  i n  view of t h e  d i v e r g e n t  geographica l  c o n d i t i o n s  
t h a t  e x i s t  i n  Colorado and t h e  d i s p a r i t y  i n  t h e  l o c a t i o n  of popula-
t i o n  c e n t e r s  i n  t h e  s t a t e ,  The e f f e c t  of t h e s e  d e c i s i o n s  w i th  re -
s p e c t  t o  t h e  s i z e  and shape of congres s iona l  d i s t r i c t s  and s t a t e  
l e g i s l a t i v e  d i s t r i c t s  i n  Colorado i s  summarized i n  t h e  fo l lowing  
paragraphs ,  More d e t a i l e d  in format ion  is  conta ined  i n  t h e  appendix 
and map s e c t i o n s  inc luded  subsequent ly  he re in .  

Conqress iona l  D i s t r i c t i n q  Law -- A p r i l  29, 1964 

Following t h e  United S t a t e s  Supreme C o u r t ' s  d e c i s i o n  i n  
Wesberry 1, Sanders  on February 17, 1964, Colorado ' s  Governor John 
A .  Love convened t h e  General  Assembly i n  s p e c i a l  s e s s i o n  i n  o r d e r  t o  
p rov ide  t h a t ,  a s  n e a r l y  a s  p r a c t i c a b l e ,  one man's vo t e  i n  a  congres-
s i o n a l  e l e c t i o n  would be worth a s  much a s  a n o t h e r ' s  i n  t h i s  s t a t e .  

With a 1960 f e d e r a l  census  popula t ion  of 1,753,947,  Colo-
r a d o ' s  f o u r  congres s iona l  d i s t r i c t s  would average 438,487 p e r  d i s -  
t r i c t  on a  s t r i c t  mathematical  b a s i s .  However, p r i o r  t o  t h e  s p e c i a l  
s e s s i o n ,  Colorado ' s  congres s iona l  d i s t r i c t s  ranged from 195,551 t o  
653,954, a d i f f e r e n c e  of 458,403. ( s e e  Map 1.) 

The s p e c i a l  s e s s i o n  was convened on A p r i l  25, 1964, and it 
adjourned on A p r i l  29, 1964. P r i o r  t o  and du r ing  t h e  f ive-day  
s e s s i o n ,  numerous p l a n s  were drawn and proposed by v a r i o u s  members. 
One major problem f a c i n g  t h e  General  Assembly was t h e  l i m i t e d  popu- 
l a t i o n  conta ined  i n  t h e  mountainous r e g i o n s  of t h e  western  p a r t ' o f
t h e  s t a t e ,  and t h e  r e s u l t i n g  l a r g e  geographica l  a r e a  and mixed 
economic i n t e r e s t s  which would be necessary  t o  comply w i t h  t h e  popu- 
l a t i o n  s t anda rd  s e t  o u t  by t h e  U.  S. Supreme Court .  

The Colorado General  Assembly adopted House B i l l  No. 1001 on 
A p r i l  29, 1964, and it was s igned  by t h e  governor on A p r i l  30, 1964. 
( s e e  Appendix A . )  Under t h i s  b i l l ,  t h e  f o u r  d i s t r i c t s  c o n t a i n  t h e  
fo l lowing  1960 popu la t ion  a s  compared t o  t h e  mathematical  average:  

D i s t r i c t  D i s t r i c t  S t a t e  Average Numerical % 
No. Popu la t ion  Popu la t ion  Di f f e r ence  V a r i a t i o n  



The Genera l  Assembly 's  g o a l  was t o  keep e a c h  d i s t r i c t  w i t h i n  
15 p e r  cen! of t h e  s t a t e  a v e r a g e  p e r  d i s t r i c t ,  and a t  t h e  same time 
n o t  d i v i d e  a n  e x i s t i n g  p o l i t i c a l  s u b d i v i s i o n  such  a s  t h e  C i t y  and 
County of Denver.  Map 2  c o n t a i n s  t h e  new c o n g r e s s i o n a l  d i s t r i c t s  
f o r  Colorado,  e f f e c t i v e  w i t h  t h e  1964 g e n e r a l  e l e c t i o n .  

No s u i t  h a s  been f i l e d  c o n t e s t i n g  t h e  new d i s t r i c t s  and,  s o  
f a r  a s  i s  known, no such  s u i t  i s  b e i n g  con templa ted .  

S t a t e  L e q i s l a t i v e  Reapport ionment  A c t i v i t y  

The Colorado  G e n e r a l  Assembly concerned i t s e l f  w i t h  l e g i s l a -  
t i v e  r e a p p o r t i o n m e n t  i n  one r e s p e c t  o r  a n o t h e r  a n n u a l l y  f o r  a  p e r i o d
of  seven c o n s e c u t i v e  y e a r s ,  beg inn ing  i n  1961. During t h i s  time, 
two c o n s t i t u t i o n a l  amendments r e l a t i n g  t o  t h e  appor t ionment  of t h e  
members of  t h e  Genera l  Assembly were adop ted  -- i n  1962 and a g a i n  
i n  1966 -- and f o u r  r e a p p o r t i o n m e n t  a c t s  were adop ted  - - i n  1963, 
1964,  1965, and 1967. 

The e f f e c t  of  t h e  changes  p r o v i d e d  by t h e s e  v a r i o u s  measures 
on l e g i s l a t i v e  d i s t r i c t s  i n  Co lorado  i s  d e p i c t e d  i n  Maps 3 t h r o u g h  
10 which a r e  l o c a t e d  a t  t h e  end o f  t h i s  r e p o r t ,  The n e t  r e s u l t  of  
t h e s e  measures ,  many members and o t h e r s  h o p e f u l l y  b e l i e v e ,  i s  t h a t  
C o l o r a d o ' s  l e g i s l a t i v e  d i s t r i c t s  now comply w i t h  f e d e r a l  and s t a t e  
c o u r t  r u l i n g s  on e q u a l  p o p u l a t i o n  r e p r e s e n t a t i o n ,  a t  l e a s t  u n t i l  
a f t e r  t h e  1970 census .  

1961 L e q i s l a t i v e  C o u n c i l  S tudy  and 1962 S e s s i o n  

House J o i n t  R e s o l u t i o n  No. 24, 1961 r e g u l a r  s e s s i o n ,  d i r e c t e d  
t h e  L e g i s l a t i v e  Counci l  t o  conduc t  a r eappor t ionment  s t u d y  of t h e  
Colorado  G e n e r a l  Assembly, i n c l u d i n g  methods adopted  by o t h e r  s t a t e s ,  
w i t h  a  v iew toward recc.)mrnending a  f a i r  and e q u i t a b l e  r eappor t ionment  
p l a n  f o r  Colorado.  The 17-member committee a p p o i n t e d  by t h e  Leg- 
i s l a t i v e  Counc i l  t o  c a r r y  o u t  t h i s  s t u d y  reviewed numerous p r o p o s a l s  
b e f o r e  a m a j o r i t y  of  t h e  committee a g r e e d  on a  r eappor t ionment
recommendation. ( s e e  Colorado L e g i s l q . t i v e  C o u n c i l  Research  P u b l i -  
c a t i o n  No. 5 2 ,  December, 1961. ) 

T h i s  recommendation was proposed under  t h e  s t a t e ' s  c o n s t i t u -
t i o n a l  p r o v i s i o n  a t  t h a t  tinre t h a t  r e a p p o r t i o n m e n t  of  t h e  Genera l  
Assembly s h a l l  be  made on t h e  b a s i s  of p o p u l a t i o n  "accord ing  t o  
r a t i o s  t o  be f i x e d  by law" ( ~ e c .45, A r t .  V ) .  Under t h i s  p r o p o s a l ,  
t h e  l a r g e s t  t e n  c o u n t i e s  i n  t h e  s t a t e ,  c o n t a i n i n g  78 p e r  c e n t  of  t h e  
s t a t e ' s  1960 p o p u l a t i o n ,  would have r e c e i v e d  2 2  of  t h e  35 s e n a t e  
s e a t s  and 40 of t h e  6 5  house s e a t s .  

I n  i t s  1962 s e s s i o n  t h e  Genera l  Assembly r e j e c t e d  a l l  r e a p -  
por t ionment  p r o p o s a l s  which were submi t t ed .  Consequen t ly ,  t h e  1962 
e l e c t i o n  of members of t h e  G e n e r a l  Assembly was based on t h e  d i s -  
t r i c t s  c o n t a i n e d  i n  Map 3 and Map 4.  A s  may be n o t e d ,  s e n a t o r i a l  



d i s t r i c t s  ranged from 17 ,481  t o  127,520 i n  p o p u l a t i o n ,  and r ep re -  
s e n t a t i v e  d d s t r i c t s  ranged from 7 ,867  i n  t fuerfano County t o  an 
ave rage  o f  63 ,910 i n  J e f f e r s o n  County. 

1962 C o n s t i t u t i o n a l  Amendment 

Two c o n s t i t u t i o n a l  amendments on l e g i s l a t i v e  reappor t ionment  
were p l aced  on t h e  1962 b a l l o t  a s  i n i t i a t e d  measures.  

One of  t h e s e  -- Amendment No. 7 -- provided f o r  a  House o f  
R e p r e s e n t a t i v e s  appo r t i oned  i n  accordance  w i t h  popu l a t i on  and a  
S e n a t e  based on o t h e r  f a c t o r s  i n  a d d i t i o n  t o  popu l a t i on ,  p l u s  an i n -
c r e a s e  i n  t h e  s i z e  o f  t h e  S e n a t e  by f o u r  members. Amendment No. 7 
a l s o  a u t h o r i z e d  c o u n t i e s  hav ing  more t h a n  one member o f  e i t h e r  house 
t o  be  d i v i d e d  i n t o  s u b d i s t r i c t s  r a t h e r  t h a n  eve ry  member be ing  
e l e c t e d  a t  l a r g e  from a  multi-member county .  The o t h e r  measure --
Amendment No. 8 -- would have e s t a b l i s h e d  a  three-member commission 
t h a t  would be charged  w i t h  t h e  r e s p o n s i b i l i t y  of r e a p p o r t i o n i n g  bo th  
houses  of t h e  Genera l  Assembly on t h e  b a s i s  o f  popu l a t i on .  o or a 
more d e t a i l e d  summary o f  t h e s e  two amendments, see Colorado L e g i s l a -  
t i v e  Counc i l  Research P u b l i c a t i o n  No. 61 ,  August ,  1962.)  

Amendment No. 7 was adop ted  by a  v o t e  o f  305,700 t o  172,725,  
and c a r r i e d  i n  eve ry  county  of  t h e  s t a t e .  ( s e e  Appendix B f o r  a 
copy of  t h e  amendment.) Amendment No. 8 l o s t  by a v o t e  o f  311,749 
t o  149,822,  and was d e f e a t e d  i n  eve ry  coun ty  of t h e  s t a t e .  

1963 S e s s i o n  -- House B i l l  65 

I n  accordance  w i t h  t h e  p r o v i s i o n s  of  Amendment No. 7 ,  t h e  
members of  t h e  Genera l  Assembly had 45 days  a f t e r  t h e  s e s s i o n  began 
i n  which t o  e n a c t  a r eappor t ionment  law o r  l o s e  t h e i r  compensat ion 
f o r  expenses  and t h e i r  s a l a r y .  Consequen t ly ,  i n  November o f  1962,  
f o l l owing  t h e  g e n e r a l  e l e c t i o n ,  t h e  s t a f f  of  t h e  L e g i s l a t i v e  Counc i l  
began compi l ing  d e t a i l e d  1960 c e n s u s  d a t a ,  w i t h  t h e  c o o p e r a t i o n  of 
t h e  U. S. Bureau of  t h e  Census ,  and began a l l o c a t i n g  t h i s  p o p u l a t i o n  
t o  whole g e n e r a l  e l e c t i o n  p r e c i n c t s  i n  t h e  l a r g e s t  t e n  c o u n t i e s  i n  
t h e  s t a t e .  

Much of  t h i s  work was completed  b e f o r e  t h e  1963 s e s s i o n  
opened on J anua ry  2nd. and t h e  f i r s t  few weeks of  t h e  s e s s i o n  were 
s p e n t  i n  a n a l y z i n g  t h e  v a r i o u s  p l a n s  submi t t ed  a s  t c  popu l a t i on  p e r  
l e g i s l a t i v e  d i s t r i c t  and i n  drawing p l a n s  a t  t h e  r e q u e s t  of  i n d i v i d -
u a l  l e g i s l a t o r s .  A f t e r  a r a t h e r  s u b s t a n t i a l  amount of  d e b a t e  i n  
bo th  houses ,  House B i l l  No. 65 was adopted and s i gned  by t h e  gover- 
n o r  on February  11, 1963. 

Maps 5 and 6  show t h e  p o p u l a t i o n  p e r  S e n a t e  and House d i s t r i c t  
under  t h e  p r o v i s i o n s  of  H.B. 65. I n  t h e  Sena t e ,  t h e  l a r g e s t  t e n  
c o u n t i e s  were prov ided  w i t h  24 o f  t h e  39 s e a t s ,  w i t h  t h e  d i s t r i c t s  
r ang ing  i n  s i z e  from a  p o p u l a t i o n  of  19 ,983  i n  D i s t r i c t  23  (Las  



Animas County)  t o  73 ,340  i n  D i s t r i c t  11 i n  E l  Paso  County. For  t h e  
House o f  R e p r e s e n t a t i v e s ,  t h e  l a r g e s t  t e n  c o u n t i e s  r e c e i v e d  4 9  o f  
t h e  65 members and t h e  s i z e  o f  t h e  d i s t r i c t s  v a r i e d  from 20,302 
( ~ o g a n  County)  t o  35 ,018 i n  D i s t r i c t  35 i n  Pueb lo  County. 

C o u r t  A c t i o n s  

Two o f  t h e  c o u r t  c a s e s  f i l e d  on C o l o r a d o ' s  l e g i s l a t i v e  reap-  
por t ionment  -- L i s c o  1. Love and Myrick 1. Colorado  Genera l  Assembly -- were c o n s o l i d a t e d  f o r  c o n s i d e r a t i o n  by t h e  U. S. D i s t r i c t  Cour t  
i n  Denver.  These two c a s e s  c h a l l e n g e d  t h e  compos i t ion  of  t h e  s t a t e  
s e n a t e  a s  e s t a b l i s h e d  by Amendment No. 7 ,  adop ted  a t  t h e  1962 Novem- 
b e r  e l e c t i o n .  

On J u l y  16, 1963,  i n  a  two-to-one d e c i s i o n ,  t h e  U. S. D i s t r i c t  
C o u r t  upheld  t h e  appor t ionment  of  t h e  s t a t e  s e n a t e  under  t h e  p r o v i -  
s i o n s  of  Amendment No. 7 .  Appendix C  h e r e i n  c o n t a i n s  t h e  t e x t  of  t h e  
m a j o r i t y  d e c i s i o n  and t h e  d i s s e n t i n g  o p i n i o n  o f  D i s t r i c t  Judge  
Wi l l i am E.  Doyle. 

T h i s  d e c i s i o n  was a p p e a l e d  t o  t h e  U.  S. Supreme C o u r t  by Andres 
Lucas,  one o f  t h e  a p p e l l a n t s  i n  t h e  L i s c o  s u i t ,  and i n  a n  o p i n i o n  
d e l i v e r e d  on J u n e  15, 1964,  t h e  U. S.  Supreme C o u r t  r e v e r s e d  t h e  d i s -  
t r i c t  c o u r t ' s  d e c i s i o n ,  and remanded t h e  c a s e  t o  t h e  f e d e r a l  d i s t r i c t  
c o u r t .  ( s e e  Appendix D -- Lucas 1. Colorado G e n e r a l  Assembly.) 

On J u n e  26,  1964,  t h e  d i s t r i c t  c o u r t  r u l e d  t h a t :  (1)Amend-
ment No. 7  was n o t  s e v e r a b l e ;  ( 2 )  t h e  p r o v i s i o n s  of  t h e  s t a t e ' s  
c o n s t i t u t i o n  i n  S e c t i o n  47 of A r t i c l e  V d i d  n o t  f o r b i d  t h e  s u b d i s -  
t r i c t i n g  of multi-member c o u n t i e s ;  and (3)  s u f f i c i e n t  time was 
a v a i l a b l e  f o r  t h e  s t a t e  t o  t a k e  a c t i o n  t o  e f f e c t u a t e  t h e  d e c i s i o n  of  
t h e  U. S. Supreme C o u r t  f o r  t h e  1964 e l e c t i o n s .  The c o u r t  l a i d  t h e  
m a t t e r  o v e r  u n t i l  J u l y  15, a t  which t i m e  it would rev iew t h e  s i t u a -  
t i o n ,  a d d i n g  t h a t :  

" I f  S t a t e  a c t i o n  i s  t a k e n ,  t h e n  we  have t h e  a d d i t i o n a l  re-
s p o n s i b i l i t y  o f  d e t e r m i n i n g  whe the r  t h a t  a c t i o n  i s  p e r m i s s i b l e  under  
t h e  1 4 t h  Amendment. 

" I f  it does  n o t  t a k e  a c t i o n ,  t h e n  t h e  burden i s  on u s  t o  come 
up w i t h  some p l a n  which w i l l  c a r r y  o u t  a s  c l o s e l y  a s  may b e  t h e  
p r i n c i p l e s  announced by t h e  Uni ted  S t a t e s  Supreme Cour t . "*  

1964 L e q i s l a t i v e  Reappor t ionment  Law -- J u l y  8, 1964 

Governor Love c a l l e d  t h e  G e n e r a l  Assembly i n t o  s p e c i a l  s e s -
s i o n  on J u l y  1, 1964,  t o  a d o p t  a  l e g i s l a t i v e  reappor t ionment  a c t  t o  

* F o r  comple te  t e x t  o f  t h i s  r u l i n g ,  s e e  Appendix E. 



comply w i t h  t h e  d e c i s i o n  of t h e  Supreme C o u r t  and t h e  o r d e r  of t h e  
f e d e r a l  d i s t r i c t  c o u r t .  

On t h e  b a s i s  of t h e  1960 c e n s u s ,  35 S e n a t e  d i s t r i c t s  a v e r a g e  
50,113 p e r s o n s  p e r  d i s t r i c t ,  and 6 5  House d i s t r i c t s  a v e r a g e  26,984 
p e r s o n s  p e r  d i s t r i c t .  D i v i d i n g  t h e  s t a t e ' s  1960 p o p u l a t i o n  by t h e  
t o t a l  number o f  Genera l  Assembly members r e s u l t s  i n  a  f i g u r e  of  
17 ,539.  

Because t h e  s t a t e ' s  c o n s t i t u t i o n  i n  1964 p r o h i b i t e d  add ing  a  
p a r t  o f  one coun ty  t o  a n o t h e r  whole coun ty  i n  t h e  f o r m a t i o n  of  a 
l e g i s l a t i v e  d i s t r i c t ,  t h e  G e n e r a l  Assembly had t o  o b s e r v e  coun ty  
b o u n d a r i e s  i n  drawing any r e a p p o r t i o n m e n t  p l a n ,  and e x a c t  mathemati- 
c a l  accuracy  was t h e r e f o r e  n o t  p o s s i b l e .  

With t h i s  i n  mind, S e n a t e  B i l l  No. 1 was adop ted  by b o t h  
houses  of  t h e  Genera l  Assembly on J u l y  7 ,  1964,  and,  f o l l o w i n g  f e d e r -  
a l  c o u r t  a p p r o v a l ,  was s i g n e d  by t h e  governor  on J u l y  8, 1964. I n  
t h i s  c o n n e c t i o n ,  it was t h e  o p i n i o n  of a l l  t h r e e  members of t h e  
f e d e r a l  d i s t r i c t  c o u r t  t h a t  f o r  t h e  purposes  of  t h e  1964 e l e c t i o n ,  
S e n a t e  B i l l  No. 1 d i d  n o t  o f f e n d  t h e  1 4 t h  Amendment of  t h e  U. S. 
C o n s t i t u t i o n ,  and was a d e q u a t e  t o  comply w i t h  t h e  mandate o f  t h e  
U. S .  Supreme C o u r t .  Accord ing ly ,  t h e  c o u r t  s a i d  t h a t  it would en-
t e r  a n  o r d e r  f o r  t h e  d e f e n d a n t s  t o  conduct  t h e  1964 e l e c t i o n  i n  
accordance  w i t h  t h e  p r o v i s i o n s  of  S.B. No. 1, and t h a t  it would re-
t a i n  j u r i s d i c t i o n  of t h i s  m a t t e r .  (see Appendix F f o r  t e x t  of  S.B. 
1, and Maps 7  and 8 f o r  S e n a t e  and House d i s t r i c t s  t h e r e u n d e r . )  

The e f f e c t  o f  S.B. No. 1 was t o  s h i f t  a number of  s e a t s  i n  
b o t h  houses  of t h e  Genera l  Assembly t o  t h e  h e a v i l y - p o p u l a t e d  coun-
t i e s .  The f o l l o w i n g  t a b l e  summarizes t h e  d i f f e r e n c e s  between 
d i s t r i c t s  i n  1962 and t h o s e  f o r  1964 f o r  t h e  t e n  l a r g e s t  c o u n t i e s  
i n  t h e  s t a t e :  

S e n a t o r s  -- 35 T o t a l  S e a t s  
County No. i n  1962 No. i n  '1964 Chanqe 

Denver 
E l  Paso  
J e f f e r s o n  
Pueb lo  
Adams 
Arapahoe 
Boulder  
Weld 
Lar imer  
Mesa 

* Under Amendment No. 7 ,  t h e s e  t e n  c o u n t i e s  would have 
r e c e i v e d  24 of 39  s e n a t e  s e a t s .  



R e p r e s e n t a t i v e s  -- 65  T o t a l  S e a t s  
County No. i n  1962 No. i n  1964 Chanqe 

Denver 
E l  Paso 
J e f f e r s o n  
Pueblo  
Adarns 
Arapahoe 
Boulder  
Weld 
Lar imer  
Mesa 

A s  may be  no ted  from t h e  above t a b u l a t i o n ,  t h e  t e n  l a r g e s t  
c o u n t i e s  i n  Colorado,  w i t h  7 8  p e r  c e n t  of t h e  s t a t e ' s  1960 popula- 
t i o n ,  had a  m a j o r i t y  of t h e  s e a t s  i n  bo th  houses  of  t h e  Genera l  
Assembly under  Co lo r ado ' s  o l d  reappor t ionment  law. S.B. No. 1 
s h i f t e d  an  a d d i t i o n a l  seven s e n a t e  s e a t s  and t e n  r e p r e s e n t a t i v e  
s e a t s  t o  t h e s e  c o u n t i e s  t o  b r i n g  t h e i r  l e g i s l a t i v e  r e p r e s e n t a t i o n  i n  
l i n e  w i t h  t h e i r  s h a r e  of  t h e  s t a t e l s  1960 popu l a t i on .  

The p o p u l a t i o n  p e r  Sena t e  and House d i s t r i c t  under  S.B. No. 1 
was r e p o r t e d  i n  t h e  two s t a f f  memorandums i nc luded  h e r e i n  a s  Appen- 
d i x  G. A comparison of t h e  d i s t r i c t  popu l a t i on  v a r i a t i o n  from t h e  
S t a t e  ave r age  and t h e  "urban" o r  I1rura l"  ave r age  i s  con t a ined  i n  Ap- 
pendix  H. 

It may be noted  t h a t  S.B. No. 1 inc luded  two s o - c a l l e d  " f l o -
t e r i a l "  d i s t r i c t s  i n  i t s  appor t ionment  of t h e  s e n a t e  -- D i s t r i c t s  22 
(Adams and ~ r a p a h o e )  and 25  (weld and ~ o u l d e r ) .  The u s e  of t h i s  
t y p e  of  d i s t r i c t ,  which was d i s c u s s e d  i n  Davis  v. Mann, 377 U. S. 
678, 686,  a l s o  dec ided  on June  15, 1964,  was i nc luded  where one 
coun ty ,  by i t s e l f ,  d i d  no t  have s u f f i c i e n t  popu l a t i on  t o  q u a l i f y  f o r  
an  a d d i t i o n a l  s e n a t o r ,  b u t  s u f f i c i e n t  popu l a t i on  was ob t a ined  by 
add ing  a n  a d j o i n i n g  county  t o  form a  s e p a r a t e  s e n a t o r i a l  d i s t r i c t .  

Also ,  i n  accordance  w i t h  t h e  comment on page 21  of t h e  Lucas 
d e c i s i o n  (Appendix D),  u n d e r - r e p r e s e n t a t i o n  i n  one house f o r  a  county
was ba lanced  w i t h  o v e r - r e p r e s e n t a t i o n  i n  t h e  o t h e r  house a s ,  f o r  
example, i n  J e f f e r s o n  County. 

White v. Anderson 

D e s p i t e  t h e  r u l i n g  o f  t h e  f e d e r a l  d i s t r i c t  c o u r t  w i t h  r e -
s p e c t  t o  S.B. No. 1, on J u l y  17 ,  1964, t h e  Colorado Supreme Cour t  
he ld  t h a t  t h i s  new l e g i s l a t i v e  reappor t ionment  law was u n c o n s t i t u -  
t i o n a l  on t h e  ground t h a t  d i s t r i c t i n g  w i t h i n  multi-member c o u n t i e s  
v i o l a t e d  t h e  s t a t e  c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t  t h e  d i v i s i o n  
of c o u n t i e s  ( w h i t e  1. Anderson, 155 Colo. 291). The e f f e c t i v e  d a t e  



of t h i s  d e c i s i o n ,  however, was postponed u n t i l  a f t e r  t h e  1964 gen- 
e r a l  e l e c t i o n ,  w i t h  t h e  s t a t e  supreme c o u r t  r e t a i n i n g  j u r i s d i c t i o n .  

On September 11, 1964,  t h e  U. S. Supreme Cour t  was p e t i t i o n e d  
t o  a c c e p t  an  appea l  from p a r t  of  t h e  f e d e r a l  d i s t r i c t  c o u r t  d e c i s i o n  
of J u n e  26, 1964,  namely, t h a t  t h e  p r o v i s i o n s  o f  Amendment No. 7 
(adop ted  i n  November, 1962)  were n o t  s e v e r a b l e ,  i n  o r d e r  t o  r e t a i n  
t h e  single-member d i s t r i c t i n g  p r o v i s i o n  of  t h i s  amendment. The 
f e d e r a l  h igh  c o u r t  r e j e c t e d  t h i s  p e t i t i o n ,  however, s t a t i n g  t h a t  t h e  
q u e s t i o n  of  whether  a s t a t e  c o n s t i t u t i o n a l  o r o v i s i o n  was s e v e r a b l e  
d r  n o t  was a m a t t e r  f o r  d e t e r m i n a t i o n  b t h e  s t a t e  c o u r t  ( co lo r ado
Genera l  Assembly 1. Lucas,  379 U.S. 693r .  

I n  Re I n t e r r o q a t o r i e s  

The House of  R e p r e s e n t a t i v e s  of t h e  4 5 t h  Genera l  Assembly 
submi t t ed  t h r e e  i n t e r r o g a t o r i e s  t o  t h e  Colorado Supreme Cour t  du r ing  
t h e  1965 s e s s i o n  w i t h  r e s p e c t  t o  t h e  s e v e r a b i l i t y  of  t h e  p r o v i s i o n s  
o f  Amendment No. 7.  The s t a t e  c o u r t  r u l e d  t h a t  t h e s e  p r o v i s i o n s  
were n o t  s e v e r a b l e  and t h e  whole of  Amendment No. 7 was t h e r e f o r e  fn- 
v a l i d  and vo id  (1n Re I n t e r r o q a t o r i e s ,  157 Colorado 77) .  

1965 S e s s i o n  -- S.B. No. 180 

Near t h e  c l o s e  o f  t h e  1965 r e g u l a r  s e s s i o n ,  t h e  members of 
t h e  Genera l  Assembly adop ted  a  new reappor t ionment  a c t .  T h i s  b i l l  --
S.B .  No. 180  -- c o n t a i n e d  t h e  same appor t ionment  f e a t u r e s  a s  t h o s e  
i n  S.B. No. 1, 1964 s p e c i a l  s e s s i o n ,  b u t  provided f o r  t h e  e l e c t i o n  
a t  l a r g e  of a l l  members i n  multi-member c o u n t i e s  i n  o r d e r  t o  comply 
w i t h  t h e  r u l i n g  of  t h e  s t a t e  supreme c o u r t  i n  White v. Anderson. 

1965 L e q i s l a t i v e  Counc i l  Committee 

With t h e  f e d e r a l  supreme c o u r t  having r u l e d  t h a t  l e g i s l a t i v e  
appor t ionment  must be  based on p o p u l a t i o n ,  a t t e n t i o n  i n  Colorado 
nex t  c e n t e r e d  on whe ther  t h e  members of t h e  Genera l  Assembly shou ld  
be e l e c t e d  on a n  a t - l a r g e  b a s i s  from multi-member d i s t r i c t s  o r  
whe ther  each  member shou ld  be e l e c t e d  from a  single-member d i s t r i c t  
i n  t h e  l a r g e r  c o u n t i e s  i n  t h e  same manner a s  members were e l e c t e d  
from mul t i - coun ty  d i s t r i c t s .  Most L r e q u e n t l y  mentioned a s  a n  example 
i n  t h i s  r e s p e c t  was t h e  C i t y  and County of Denver where 18 members 
of  t h e  House o f  R e p r e s e n t a t i v e s  would be eLec ted  a t  l a r g e  eve ry  two 
y e a r s ,  a l ong  w i t h  e i t h e r  f o u r  o r  f i v e  s e n a t o r s ,  under  t h e  t e rms  of 
t h e  t h e n  e x i s t i n g  appor t ionment  a c t .  

I n  Colorado,  t h e  Genera l  Assembly normal ly  c o n s i d e r s  proposed 
c o n s t i t u t i o n a l  amendments d u r i n g  r e g u l a r  s e s s i o n s  h e l d  i n  even- 
numbered y e a r s .  The L e g i s l a t i v e  Counc i l  t h e r e f o r e  appo in t ed  a  com-
m i t t e e  i n  September o f  1965 t o  s t u d y  l e g i s l a t i v e  d i s t r i c t r i c t i n g  
p r o p o s a l s  f o r  submiss ion  and c o n s i d e r a t i o n  i n  t h e  1966 s e s s i o n .  T h i s  



committee reviewed v a r i o u s  arguments  f o r  and a g a i n s t  single-member 
and multi-member d i s t r i c t s  and h e l d  mee t ings  w i t h  v a r i o u s  i n t e r e s t e d  
i n d i v i d u a l s  and o r g a n i z a t i o n s  t o  d i s c u s s  v a r i o u s  p r o p o s a l s .  

By t h e  time t h e  1966 s e s s i o n  had s t a r t e d ,  t h e  members of  t h e  
committee had narrowed t h e i r  c o n s i d e r a t i o n  t o  f o u r  p r o p o s a l s  f o r  
amending t h e  c o n s t i t u t i o n .  These p r o p o s a l s  may be summarized a s  
f o l l o w s : 

1. Under one p r o p o s a l ,  t h e  s t a t e  would be  d i v i d e d  i n t o  a s  
many d i s t r i c t s  a s  t h e r e  a r e  members of t h e  S e n a t e  and t h e  House of 
R e p r e s e n t a t i v e s ,  w i t h  one such  member b e i n g  e l e c t e d  from e a c h  d i s -  
t r i c t .  No f l o t e r i a l  d i s t r i c t s  would be p e r m i t t e d .  A p e n a l t y  would 
be  p rov ided  o f  l o s s  o f  compensat ion  and i n e l i g i b i l i t y  of members t o  
succeed themse lves  i n  o f f i c e  i f  t h e y  f a i l e d  t o  r e a p p o r t i o n  when r e -
q u i r e d  a f t e r  e a c h  f e d e r a l  d e c e n n i a l  census .  A l l  o r  p a r t  of one 
coun ty  c o u l d  n o t  be j o i n e d  w i t h  p a r t  o r  a l l  o f  a n o t h e r  coun ty  i n  t h e  
f o r m a t i o n  of  such d i s t r i c t s .  

2. The second p r o p o s a l  would have d i v i d e d  t h e  C i t y  and County 
of Denver i n t o  f o u r  s e p a r a t e  s e n a t o r i a l  and f o u r  r e p r e s e n t a t i v e  
d i s t r i c t s  w i t h  t h e  common c e n t e r  of  such d i s t r i c t s  always t o  be t h e  
c e n t e r  p o i n t  of t h e  i n t e r s e c t i o n  of Broadway and C o l f a x  Avenue, and 
t h e  b o u n d a r i e s  t h e r e o f  a lways  t o  be  a s t r a i g h t  l i n e  drawn from s a i d  
c e n t e r  p o i n t  t o  t h e  c o r p o r a t e  b o u n d a r i e s  o f  t h e  c i t y  and coun ty .  To 
a c h i e v e  e q u a l  p o p u l a t i o n  i n  d i s t r i c t s ,  a p o r t i o n  of  one coun ty  cou ld  
be  combined w i t h  a n  e n t i r e  a d j o i n i n g  coun ty ,  o r  p o r t i o n  t h e r e o f ,  i n  
forming a  d i s t r i c t .  I n  a l l  c a s e s  where more t h a n  one s e n a t o r  o r  one 
r e p r e s e n t a t i v e  i s  a p p o r t i o n e d  t o  a  d i s t r i c t ,  such d i s t r i c t  would be  
d i v i d e d  i n t o  a s  many s u b d i s t r i c t s  a s  t h e  number of  members appor-  
t i o n e d  t h e r e t o .  T h i s  p r o p o s a l  a l s o  p rov ided  f o r  a  p e n a l t y  of l o s s  
o f  compensat ion and i n e l i g i b i l i t y  of  members t o  succeed themse lves  
f o r  f a i l u r e  t o  r e a p p o r t i o n  when r e q u i r e d .  

3 .  The t h i r d  p r o p o s a l  would have e s t a b l i s h e d  single-member 
d i s t r i c t i n g  t h r o u g h o u t  t h e  s t a t e  e x c e p t  t h a t  i n  Denver two s e n a t o r s  
and f o u r  r e p r e s e n t a t i v e s  would be e l e c t e d  from t h e  c i t y  and coun ty  a t  
l a r g e ,  w i t h  one such s e n a t o r  be ing  e l e c t e d  i n  1968 and t h e  o t h e r  i n  
1970. F l o t e r i a l  s e n a t o r i a l  d i s t r i c t s  would b e  p e r m i t t e d  under  t h e  
d e f i n i t i o n s  o f  t h i s  p r o p o s a l ,  and a p o r t i o n  of  one coun ty  cou ld  n o t  
b e  j o i n e d  w i t h  a p a r t  o r  a l l  o f  a n o t h e r  coun ty  i n  t h e  f o r m a t i o n  of 
l e g i s l a t i v e  d i s t r i c t s .  The members would a l s o  b e  p e n a l i z e d  by l o s s  
o f  compensat ion  and i n e l i g i b i l i t y  t o  seek  r e - e l e c t i o n  under  t h i s  
p r o p o s a l  i f  t h e y  f a i l e d  t o  r e a p p o r t i o n  w i t h i n  45 days  a f t e r  t h e  be- 
g i n n i n g  of  t h e  a p p r o p r i a t e  s e s s i o n .  

4. The f o u r t h  p r o p o s a l  p rov ided  t h a t  a l l  s e n a t o r s  were t o  be 
e l e c t e d  from single-member d i s t r i c t s .  S e n a t o r i a l  f l o t e r i a l  d i s t r i c t s  
would be  p e r m i t t e d ,  and a p o r t i o n  of one  coun ty  c o u l d  n o t  be j o i n e d  
w i t h  a p o r t i o n  o r  a l l  of a n o t h e r  coun ty  i n  fo rming  d i s t r i c t s .  The 
members of  t h e  Genera l  Assembly would be d i r e c t e d  t o  a p p o r t i o n  i n  t h e  
1967 s e s s i o n  and a t  t h e  f i r s t  r e g u l a r  s e s s i o n  f o l l o w i n g  e a c h  f e d e r a l  
d e c e n n i a l  c e n s u s ,  b u t  t h i s  p r o p o s a l  d i d  n o t  i n c l u d e  a p e n a l t y  p rov i -  



s i o n  s i m i l a r  t o  t h a t  c o n t a i n e d  i n  t h e  f i r s t  t h r e e  proposed amend- 
ments.  

The 1 2  v o t i n g  members of  t h e  1965 L e g i s l a t i v e  Counc i l  commit- 
tee  were e q u a l l y  d i v i d e d  between t h e  two houses  and t h e  two major  
p o l i t i c a l  p a r t i e s  and no one p r o p o s a l  r e c e i v e d  t h e  a p p r o v a l  of  a  
s u b s t a n t i a l  number o f  t h e  committee members. A t  t h e  f i n a l  meet ing  
of  t h e  committee,  which was h e l d  on J a n u a r y  11, 1966,  a f t e r  t h e  1966 
s e s s i o n  had s t a r t e d ,  t h e  t h i r d  p r o p o s a l  summarized above was adop ted  
f o r  recommendation t o  t h e  members o f  t h e  Genera l  Assembly by a  v o t e  
of  s i x  t o  f o u r .  

1966 C o n s t i t u t i o n a l  Amendment 

Numerous p r o p o s a l s  t o  amend t h e  appor t ionment  p r o v i s i o n s  of 
C o l o r a d o ' s  c o n s t i t u t i o n  were c o n s i d e r e d  d u r i n g  t h e  1966 s e s s i o n ,  i n -
c l u d i n g  t h a t  recommended by t h e  C o u n c i l  committee,  b u t  no s i n g l e -
p r o p o s a l  was a b l e  t o  r e c e i v e  t h e  r e q u i r e d  t w o - t h i r d s  m a j o r i t y  i n  b o t h  
houses  of  t h e  Genera l  Assembly. Thus, w i t h  no a f f i r m a t i v e  a c t i o n  
hav ing  been t a k e n  on t h i s  m a t t e r  by t h e  Genera l  Assembly i n  t h e  1966 
s e s s i o n ,  a d r i v e  was s t a r t e d  by v a r i o u s  p e r s o n s  and o r g a n i z a t i o n s ,  
i n c l u d i n g  many of  t h o s e  who were s u c c e s s f u l  i n  t h e  a d o p t i o n  of Amend- 
ment No. 7  i n  1962,  t o  p l a c e  a proposed amendment on t h e  1966 b a l l o t  
by u s e  of t h e  i n i t i a t i o n  p r o c e s s ,  and t h i s  move r e s u l t e d  i n  Amend- 
ment No. 4  b e i n g  v o t e d  on by t h e  c i t i z e n s  of  Colorado.  

On November 8, 1966,  t h e  v o t e r s  of  Colorado approved t h e  
a d o p t i o n  o f  Amendment No. 4  by a  v o t e  of  some 373,000 t o  159,000.  
I n  b r i e f ,  t h i s  amendment: 

1. R e q u i r e s  t h e  e l e c t i o n  of  members o f  t h e  Genera l  Assembly 
from single-member d i s t r i c t s ,  w i t h  t h e  s t a t e  b e i n g  d i v i d e d  i n t o  no 
more t h a n  35 s e n a t o r i a l  d i s t r i c t s  and 6 5  r e p r e s e n t a t i v e  d i s t r i c t s ;  

2 .  R e q u i r e s  t h a t  e a c h  d i s t r i c t  i n  e a c h  house must have a  
p o p u l a t i o n  a s  n e a r l y  e q u a l  a s  may be  t o  e v e r y  o t h e r  d i s t r i c t  i n  t h e  
same house;  

3. P e r m i t s  t h e  Genera l  Assembly, where t h e  members d e c l a r e  
it n e c e s s a r y  t o  meet t h e  e q u a l  p o p u l a t i o n  r e q u i r e m e n t s ,  t o  add p a r t  
of one coun ty  t o  a l l  o r  p a r t  o f  a n o t h e r  c o u n t y  i n  t h e  f o r m a t i o n  of  
s e n a t o r i a l  and r e p r e s e n t a t i v e  d i s t r i c t s ;  

4 .  R e q u i r e s  t h a t  no d i s t r i c t s  o f  t h e  same house may o v e r l a p ,  
t h e r e b y  p r o h i b i t i n g  t h e  f o r m a t i o n  o f  f l o t e r i a l  d i s t r i c t s  such  a s  
were p rov ided  f o r  two d i s t r i c t s  i n  t h e  S e n a t e  i n  1964;  

5. R e q u i r e s  t h e  G e n e r a l  Assembly t o  e s t a b l i s h  t h e  b o u n d a r i e s  
o f  s e n a t o r i a l  and r e p r e s e n t a t i v e  d i s t r i c t s  i n  t h e  1967 r e g u l a r  ses-
s i o n  and a t  e a c h  r e g u l a r  s e s s i o n  n e x t  f o l l o w i n g  o f f i c i a l  p u b l i c a t i o n  
o f  e a c h  f e d e r a l  enumera t ion  of t h e  p o p u l a t i o n  o f  t h e  s t a t e ;  and 



6. R e q u i r e s  t h e  members of  t h e  Genera l  Assembly t o  comply 
w i t h  t h e  p r o v i s i o n s  of t h i s  amendment w i t h i n  45 d a y s  from t h e  begin-  
n i n g  of t h e  a p p l i c a b l e  r e g u l a r  s e s s i o n  o r  f a c e  l o s s  of  t h e i r  compen- 
s a t i o n  and t h e  r i g h t  t o  succeed  themse lves  i n  o f f i c e  u n l e s s  and u n t i l  
t h e y  a d o p t  t h e  r e q u i r e d  r e v i s i o n s  and a l t e r a t i o n s  i n  l e g i s l a t i v e  
d i s t r i c t s .  

Amendment No. 4 a l s o  r e p e a l e d  t h e  c o n s t i t u t i o n a l  p r o v i s i o n  t h a t  t h e  
s t a t e  must t a k e  a c e n s u s  e v e r y  f i v e  y e a r s ,  b e g i n n i n g  i n  1885, w i t h  
t h e  Genera l  Assemnly t o  r e a p p o r t i o n  i t s e l f  a t  t h e  f i r s t  s e s s i o n  
f o l l o w i n g  t h i s  enumerat ion .  ( A  copy of  Amendment No, 4 i s  i n c l u d e d  
a s  Appendix J t o g e t h e r  w i t h  a n  o p i n i o n  t h e r e o n  of  t h e  A t t o r n e y  
G e n e r a l  d a t e d  December 8, 1966,  a s  Appendix K . )  

1966 L e q i s l a t i v e  C o u n c i l  Committee 

A t  i t s  mee t ing  on November 28, 1966,  t h e  L e g i s l a t i v e  C o u n c i l  
a p p o i n t e d  a  committee t o  work on implementing t h e  p r o v i s i o n s  of 
Amendment No. 4 i n  o r d e r  t o  p r o v i d e  t h e  members of t h e  4 6 t h  Genera l  
Assembly w i t h  a s  much background i n f o r m a t i o n  a s  p o s s i b l e  on l e g i s l a -
t i v e  d i s t r i c t i n g .  T h i s  a s s ignment  i n v o l v e d  d e v e l o p i n g  such informa- 
t i o n  a s  compi l ing  1960  c e n s u s  p o p u l a t i o n  on t h e  b a s i s  of  1966 g e n e r a l  
e l e c t i o n  p r e c i n c t s  and c l a r i f y i n g  any q u e s t i o n s  t h a t  had a r i s e n  a s  
t o  implementing t h e  l anguage  c o n t a i n e d  i n  Amendment No. 4 ,  i n c l u d i n g  
t h e  development  of g e n e r a l  appor t ionment  and d i s t r i c t i n g  s t a n d a r d s  
t o  be  f o l l o w e d  i n  accordance  w i t h  t h e  e q u a l  r e p r e s e n t a t i o n  p r i n c i p l e  
c o n t a i n e d  i n  Amendment No. 4. 

A t  i t s  i n i t i a l  meet ing  on December 9 ,  1966,  committee members 
a g r e e d  t h a t  it would be  b e n e f i c i a l  t o  e s t a b l i s h  v a r i o u s  g u i d e l i n e s  
t o  be f o l l o w e d  i n  implementing t h e  p r o v i s i o n s  o f  Amendment No. 4 a s  
w e l l  a s  a g r e e i n g  on p r o c e d u r e s  and a  t i m e t a b l e  t o  f o l l o w  i n  meet ing  
t h e  February  17, 1967,  d e a d l i n e  set  o u t  under  t h e  p r o v i s i o n s  of t h e  
amendment. I n  t h i s  f o r m e r  c o n n e c t i o n ,  t h e  committee n o t e d  t h a t ,  
w h i l e  t h e  r e c e n t  impetus  f o r  l e g i s l a t i v e  reappor t ionment  was pro-
v i d e d  by t h e  c o u r t s ,  s p e c i f i c  d e f i n i t i o n s  a s  t o  what c o n s t i t u t e s  
e q u a l  p o p u l a t i o n  r e p r e s e n t a t i o n  had n o t  been g e n e r a l l y  p rov ided  by 
t h e  j u d i c i a r y .  I n s t e a d ,  t h e  U. S. Supreme C o u r t  i n  e f f e c t  had s a i d  
t h a t  e a c h  l e g i s l a t i v e  appor t ionment  p l a n  must be  judged on i t s  own 
merits i n  view o f  i t s  p a r t i c u l a r  component p a r t s ,  w i t h  t h e  founda- 
t i o n  of any such p l a n  b e i n g  t h a t  one  man's v o t e  i s  e s s e n t i a l l y  e q u a l  
i n  we igh t  t o  any o t h e r m a n 1 s  v o t e .  Thus,  no one  a t  t h i s  p o i n t  c o u l d  
s a y  what p o p u l a t i o n  g u i d e l i n e s  must b e  f o l l o w e d  i n  d e v e l o p i n g  l e g -  
i s l a t i v e  d i s t r i c t s  i n  Co lorado  under  t h e  p r o v i s i o n s  of Amendment 
No. 4 i n  o r d e r  t o  comply w i t h  t h e  e q u a l  p o p u l a t i o n  r e p r e s e n t a t i o n  de- 
c i s i o n s  of t h e  c o u r t s .  On t h e  o t h e r  hand, t h e  members n o t e d ,  based 
on a  r e v i e w  of i n f o r m a t i o n  r e p o r t e d  by C o n q r e s s i o n a l  Q u a r t e r l y ,  a 
j u d i c i a l l y - a c c e p t a b l e  minimum v a r i a t i o n  f i g u r e  from t h e  s t a t e  ave rage  
p o p u l a t i o n  p e r  d i s t r i c t  appeared  t o  b e  15 p e r  c e n t ,  i f  based on a  

r a t i o n a l  s t a t e  p o l i c y .  I n  a r e p o r t  p u b l i s h e d  i n  August of 1966,  en-

t i t l e d  * R e p r e s e n t a t i o n  and Apport ionment , ' '  CQ wrote :  




A s  o f  J u n e  1966 ,  t h e  l a t e s t  a p p o r t i o n m e n t  p l a n s  
of  32 s t a t e s  i n c l u d e d . o n e  o r  more d i s t r i c t s  d e v i a t i n g  
i n  pcipulation f rom t h e  s t a t e  d i s t r i c t  a v e r a g e  by more 
t h a n  15 p e r c e n t  and  which  would a p p e a r  p a r t i c u l a r l y  
s u s c e p t i b l e  t o  c h a l l e n q e  o n  t h e  b a s i s  o f  c o n t i n u i n q  
p o p u l a t i o n  i n e q u a l i t i e s :  Alabama, A r i z o n a ,  C o l o r a d o ,  
C o n n e c t i c r l t ,  F l o r i d a ,  G e o r g i a ,  Iowa, Kentucky ,  
L o u i s i a n a ,  Maine,  Maryland ,  Minneso ta ,  M i s s i s s i p p i ,  
Montana,  Nevada, New Hampshi re ,  New J e r s e y ,  New Mex-
i c o ,  Oklahoma, Oregon,  P e n n s y l v a n i a ,  S o u t h  C a r o l i n a ,  
S o u t h  Dakota ,  T e n n e s s e e ,  U t a h ,  Vermont ,  V i r g i n i a ,  
kvashington, West V i r g i n i a ,  Wiscons in  and  Wyo'ming. The 
U. S .  Supreme C o u r t  had n o t  d e f i n e d  a n  e x a c t  maximum 
p o p u l a t i o n  d e v i a t i o n  which  would b e  p e r m i s s i b l e ,  b u t  . ~ 

many l o w e r  c o u r t s  and  l e q i s l a t u r e s  have  u s e d  t h e  15-
p e r c e n t  f i q u r e  a s  a  rouqh  q u i d e l i n e .  ( p .  65) (Empha-
s i s  added .  ) 

S i m i l a r l y ,  t h i s  15 p e r  c e n t  d e v i a t i o n  f i g u r e  a p p e a r e d  t o  have 
been  f o l l o w e d  i n  many s t a t e s ,  i n c l u d i n g  C o l o r a d o ,  when r e d r a w i n g  
c o n g r e s s i o n a l  d i s t r i c t  l i n e s .  P r i o r  t o  F e b r u a r y  17, 1964 ,  when t h e  
d e c i s i o n  i n  Wesber ry  v .  S a n d e r s  was handed down by t h e  U. S. Su-
preme C o u r t ,  o f  t h e  4 3  s t a t e s  h a v i n g  more t h a n  one c o n g r e s s i o n a l  
r e p r e s e n ' t a t i v e ,  a l l  b u t  e i g h t  o f  t h e s e  s t a t e s  had c o n g r e s s i o n a l  d i s -  
t r i c t s  v a r y i n g  i n  s i z e  g r e a t e r  t h a n  15 p e r  c e n t  f rom t h e  s t a t e  
a v e r a g e .  I n  Texas ,  f o r  example ,  20 o f  t h e  23 c o n g r e s s i o n a l  d i s t r i c t s  
exceeded  t h i s  15 p e r  c e n t  l i m i t a t i o n ,  and  two o f  t h e  f o u r  c o n g r e s -  
s i o n a l  d i s t r i c t s  i n  C o l o r a d o  were l i k e w i s e  i n  e x c e s s  o f  t h i s  15 p e r  
c e n t  f i g u r e .  By way o f  compar i son ,  o n l y  two o f  t h e  31 s t a t e s  t h a t  
have  been  r e d i s t r i c t e d  s i n c e  F e b r u a r y  17, 1964 ,  have  c o n g r e s s i o n a l  
d i s t r i c t s  where t h e  p o p u l a t i o n  i s  g r e a t e r  t h a n  15 p e r  c e n t  o f  t h e  
s t a t e  a v e r a g e :  G e o r g i a  ( 1 6 . 4  p e r  c e n t  maximum) and  Ohio ( 2 0 . 9  p e r  
c e n t  maximum.) Both o f  t h e s e  s t a t e s ,  however ,  r e d i s t r i c t e d  b e f o r e  
t h e  U. S .  House o f  R e p r e s e n t a t i v e s  had p a s s e d  a b i l l  on t h i s  p o i n t  
a u t h o r e d  by R e p r e s e n t a t i v e  Emanuel Ce l l e r  o f  N e w  York. T h i s  b i l l ,  
which  d i d  n o t  r e c e i v e  a p p r o v a l  o f  t h e  U.S. S e n a t e ,  would have:  (1)
e s t a b l i s h e d  15 p e r  c e n t  a s  t h e  maximum p e r c e n t a g e  by which  a con-
g r e s s i o n a l  d i s t r i c t ' s  p o p u l a t i o n  c o u l d  d e v i , a t e ,  e i t h e r  above o r  be- 
low,  f rom t h e  a v e r a g e  s i z e  o f  t h e  s t a t e ' s  d i s t r i c t s ;  ( 2 )  p r o h i b i t e d  
a t - l a r g e  e l e c t i o n s  f o r  any  s t a t e  w i t h  more t h a n  one  House s e a t ;  ( 3 )
r e q u i r e d  t h a t  d i s t r i c t s  b e  composed o f  " c o n t i g u o u s  t e r r i t o r y ,  i n  a s  
compact  form a s  p r a c t i c a b l e " ;  and ( 4 )  f o r b a d e  more t h a n  one  r e d i s -  
t r i c t i n g  of  a s t a t e  be tween  d e c e n n i a l  c e n s u s e s .  One m a j o r  r e a s o n  
r e p o r t e d  by CQ f o r  House a p p r o v a l  of  t h e  C e l l e r  b i l l  a p p e a r e d  t o  b e  
t h e  d e s i r e  f o r  p r o t e c t i o n  a g a i n s t  even  more r i g i d  c r i t e r i a  which  t h e  
c o u r t s  migh t  impose.  * 

-* " C o n g r e s s i o n a l  R e d i s t r i c t i n g , "  Weekly R e p o r t  No. 37, Sep tember  16, 
1966 ,  C o n g r e s s i o n a l  Q u a r t e r l y  S e r v i c e ,  Washington ,  D. C. pages  
2006-2007. 



A f t e r  r ev iewing  t h i s  i n f o r m a t i o n  and t h e  p r o v i s i o n s  of  Amend- 
ment No. 4 ,  t o g e t h e r  w i t h  t h e  o p i n i o n  i s s u e d  on December 8, 1966,  by 
t h e  A t t o r n e y  G e n e r a l ,  t h e  commit tee  e s t a b l i s h e d  g e n e r a l  g u i d e l i n e s  
t o  be f o l l o w e d  i n  drawing proposed l e g i s l a t i v e  d i s t r i c t  b o u n d a r i e s ,  
a l l  of which were d e s i g n e d  t o  a c h i e v e  t h e  u l t i m a t e  o b j e c t i v e  o f  t h e  
p r e p a r a t i o n  of a b i l l  t h a t  would meet a l l  tes ts  a s  t o  i t s  c o n s t i t u -
t i o n a l i t y .  These g u i d e l i n e s  may be summarized a s  f o l l o w s :  

1. 	 A l l  d i s t r i c t s  s h o u l d  c o n t a i n  p o p u l a t i o n  w i t h i n  p l u s  o r  
minus 15 p e r  c e n t  of t h e  s t a t e  a v e r a g e  based on t h e  1960 
c e n s u s  -- 50,113 p e r s o n s  a v e r a g e  f o r  S e n a t e  d i s t r i c t s  and 
26,984 p e r s o n s  a v e r a g e  f o r  R e p r e s e n t a t i v e  d i s t r i c t s .  

2.  	 P o p u l a t i o n  v a r i a t i o n s  among d i s t r i c t s  w i t h i n  multi-member 
c o u n t i e s  shou ld  be h e l d  t o  a  minimum c o n s i s t e n t  w i t h  
f o l l o w i n g  whole g e n e r a l  e l e c t i o n  p r e c i n c t  l i n e s .  

3. 	 County b o u n d a r i e s  s h o u l d  remain  i n t a c t  e x c e p t  where nec-
e s s a r y  t o  a c h i e v e  e q u a l  p o p u l a t i o n  r e p r e s e n t a t i o n  g o a l s .  

4 .  	 A l l  d i s t r i c t s  s h o u l d  be a s  compact a s  p o s s i b l e  c o n s i s t e n t  
w i t h  f o l l o w i n g  whole g e n e r a l  e l e c t i o n  p r e c i n c t  b o u n d a r i e s  
and e q u a l  p o p u l a t i o n  o b j e c t i v e s .  

5. 	 U n d e r - r e p r e s e n t a t i o n  i n  one house of t h e  Genera l  Assembly 
shou ld  be compensated,  i f  p o s s i b l e ,  w i t h  o v e r - r e p r e s e n t a -  
t i o n  i n  t h e  o t h e r  house i n  o r d e r  t h a t  e a c h  man's v o t e  
shou ld  b e  a p p r o x i m a t e l y  e q u a l  w i t h  a n o t h e r  man's v o t e ,  on 
t h e  b a s i s  of t h e  1960 c e n s u s ,  i n  terms of t h e  t o t a l  mem-
b e r s h i p  of t h e  b i c a m e r a l  G e n e r a l  Assembly. 

I n c i d e n t a l  t o  t h e s e  major  o b j e c t i v e s  was a n  a t t e m p t  t o  avo id  p l a c i n g  
incumbent members w i t h i n  t h e  same l e g i s l a t i v e  d i s t r i c t s .  However, i n  
o r d e r  t o  a c h i e v e  t h e  o b j e c t i v e  of  e q u a l  p o p u l a t i o n  r e p r e s e n t a t i o n  and 
t h e  o t h e r  o b j e c t i v e s  l i s t e d ,  t h i s  was n o t  p o s s i b l e  i n  many c a s e s .  

A t  i t s  meet ing  on December 9 ,  1966, t h e  committee a l s o  a g r e e d  
t h a t  t h e  s t a f f  of  t h e  L e g i s l a t i v e  C o u n c i l  shou ld  proceed t o  deve lop  
sample d i s t r i c t i n g  p l a n s  f o r  t h e  s t a t e  and f o r  multi-member c o u n t i e s  
i n  keeping w i t h  t h e  a fo rement ioned  o b j e c t i v e s  and g u i d e l i n e s ,  and 
adop ted  t h e  f o l l o w i n g  t i m e  s c h e d u l e  f o r  comple t ing  t h e  commi t t ee ' s  
a s s ignment :  

December 16, 1966 -- P r e l i m i n a r y  r e v i e w  and committee 
d e c i s i o n  on t e n t a t i v e  d i s t r i c t  
l i n e s  p r e p a r e d  by t h e  s t a f f .  

December 23, 1966 -- D u p l i c a t i o n  and g e n e r a l  d i s t r i b u -  
t i o n  o f  t e n t a t i v e  d i s t r i c t  p l a n s ,  
i n c l u d i n g  1960 p o p u l a t i o n  f i g u r e s  
o n  b a s i s  of 1966 g e n e r a l  e l e c t i o n  
p r e c i n c t s .  



January  9, 1967 -- Committee meeting t o  review com- 
ments r e c e i v e d  on t e n t a t i v e  d i s -  
t r i c t  l i n e s .  

J anua ry  16 ,  1967 --	 I n t r o d u c t i o n  of b i l l .  

February  17 ,  1967 --	 F i n a l  d a t e  f o r  l e g i s l a t i v e  a c t i o n  
w i t h i n  45-day d e a d l i n e .  

I n  g e n e r a l ,  t h e  committee was a b l e  t o  m a i n t a i n  t h i s  time 
schedu l e ,  w i t h  t h e  f i n a l  mee t ings  be ing  h e l d  on t h e  a f t e r n o o n  of  
J anua ry  1 2  and t h e  morning of  J a n u a r y  13 and w i t h  House B i l l  No. 
1117 be ing  i n t roduced  on J anua ry  16.  A s  i n s t r u c t e d  by t h e  commit- 
tee ,  a series of  maps d e p i c t i n g  l e g i s l a t i v e  d i s t r i c t s  under  t h e  
p r o v i s i o n s  o f  t h i s  b i l l  had a l r e a d y  been p repared  and d i s t r i b u t e d  
t o  t h e  members. 

An A n a l y s i s  of  House 	B i l l  No. 1117 

House B i l l  No. 1117, 1967 s e s s i o n ,  r e a p p o r t i o n e d  t h e  members 
of t h e  Genera l  Assembly and e s t a b l i s h e d  35 s e n a t o r i a l  d i s t r i c t s  and 
65 r e p r e s e n t a t i v e  d i s t r i c t s  i n  accordance  w i t h  t h e  p r o v i s i o n s  of 
Amendment No. 4 .  The v a r i o u s  d i s t r i c t s  c r e a t e d  unde r  t h i s  a c t  were 
g e n e r a l l y  based on Counc i l  committee g u i d e l i n e s  and o b j e c t i v e s  l: .sted 
p r e v i o u s l y  h e r e i n .  Moreover, t h e  r e l a t i v e l y  few amendments made t o  
t h i s  b i l l  p r i o r  t o  i t s  adop t i on  on February  1 4 ,  1967,  r e s u l t e d  i n  
l e s s  p o p u l a t i o n  v a r i a t i o n  among d i s t r i c t s  t h a n  t h o s e  c o n t a i n e d  i n  t h e  
b i l l  a s  i n t r o d u c e d .  

A2portionment Chanqes. A s  con t a ined  i n  Y .B .  1117,  compared 
t o  t h e  'previous  l e g i s l a t i v e  appor t ionment  law, t h e  membership o f  t h e  
S e n a t e  con t i nued  t o  t o t a l  35. However, t h e  number o f  s e n a t o r s  be ing  
e l e c t e d  from w i t h i n  t h e  C i t y  and County of Denver w a s  i n c r e a s e d  from 
n i n e  t o  t e n ;  t h e  two f l o t e r i a l  s e n a t o r i a l  d i s t r i c t s  were a b o l i s h e d ;  
i n s t e a d  o f  having t h r e e  s e n a t o r s ,  J e f f e r s o n  County was appo r t i oned  
two s e n a t o r s  p l u s  rough ly  6 0  p e r  c e n t  of  a s e n a t o r i a l  d i s t r i c t  t h a t  
i n c l u d e s  a  p o r t i o n  o f  Adams County; and a new s e n a t o r i a l  d i s t r i c t  
was formed composed o f  p a r t s  o f  Boulder  and Weld c o u n t i e s .  

For  t h e  House of  R e p r e s e n t a t i v e s ,  t h e  numuer of  members 
e l e c t e d  from w i t h i n  J e f f e r s o n  County was i n c r e a s e d  from f o u r  t o  f i v e ,  
b u t  t h e  o v e r - a l l  appor t ionment  f o r  t h e  renlaininq multi-member coun-
t i e s  remained a s  it was unde r  t h e  p r ev ious  p l an .  The a d d i t i o n a l  
r e p r e s e n t a t i v e  a s s i g n e d  t o  J e f f e r s o n  County r e s u l t e d  from a  c o n s o l i -
d a t i o n  of  House d i s t r i c t s  i n  t h e  n o r t h e a s t e r n  and e a s t - c e n t r a l  p a r t s  
o f  t h e  s t a t e .  

D i s t r i c t  Boundary Chanqes. Under t h e  p r o v i s i o n s  of  H.B.  1117, 
new sinqle-member Sena t e  and House d i s t r i c t s  were e s t a b l i s h e d  w i t h i n  
t h e  multi-member c o u n t i e s  i n  t h e  s t a t e .  Changes were a l s o  n e c e s s i -  
t a t e d  i n  most of  t h e  bounda r i e s  of  t h e  mul t i - coun ty  d i s t r i c t s  w i t h i n  
t h e  s t a t e .  ( A  g e n e r a l  v i s u a l  r ev iew of t h e  p r e v i o u s  and p r e s e n t  



d i s t r i c t  b o u n d a r i e s  may be  o b t a i n e d  by comparing Maps 7 and 8 w i t h  
Maps 9  and 1 0 . )  

Incumbent C o n f l i c t s .  A s  i n d i c a t e d  p r e v i o u s l y ,  H.B.  1117 would 
r e s u l t  i n  some i n s t a n c e s  where two o r  more incumbent members would 
be  l o c a t e d  w i t h i n  t h e  same d i s t r i c t .  These s i t u a t i o n s  a r e  a s  follows: 

S e n a t e  D i s t r i c t  7 -- S e n a t o r s  Bermingham and Nicholson 
S e n a t e  D i s t r i c t  2 2  -- S e n a t o r s  Armstrong and Hahn 

House D i s t r i c t  11 -- R e p r e s e n t a t i v e s  Bain,  H o r s t ,  and 
Lamm 

House D i s t r i c t  1 2  -- R e p r e s e n t a t i v e s  Frank and 
Gus ta f  son 

House D i s t r i c t  13 -- R e p r e s e n t a t i v e s  Bryant  and C o f f e e  
House D i s t r i c t  18 -- R e p r e s e n t a t i v e s  C r e s s w e l l ,  

Lowery, and OIDonnel l  
House D i s t r i c t  2 1  -- R e p r e s e n t a t i v e s  H a r t  and Wi lde r  
House D i s t r i c t  31 -- R e p r e s e n t a t i v e s  Mullen and 

S t r i c k l a n d  
House D i s t r i c t  4 9  -- R e p r e s e n t a t i v e s  Baer  and Woodf i n  
House D i s t r i c t  57 -- R e p r e s e n t a t i v e s  M o r r i s  and S c h a f e r  

E q u a l i t y  of R e p r e s e n t a t i o n  Under H.B.  1117,  Amendment No, 4 
p r o v i d e s ,  i n  p a r t ,  t h a t  " I n  t h e  r e g u l a r  s e s s i o n  of t h e  Genera l  
Assembly i n  1967,  and a t  e a c h  such s e s s i o n  n e x t  f o l l o w i n g  o f f i c i a l  
p u b l i c a t i o n  o f  each  f e d e r a l  enumera t ion  of t h e  p o p u l a t i o n  of t h e  
, s t a t e ,  t h e  Genera l  Assembly s h a l l  e s t a b l i s h  o r  r e v i s e  and a l t e r  t h e  
b o u n d a r i e s  o f  s e n a t o r i a l  and r e p r e s e n t a t i v e  d i s t r i c t s  a c c o r d i n g  t o  
t h e  p r o v i s i o n s  of s e c t i o n s  4 6  and 4 7 . "  The l anguage  o f  t h i s  amend- 
ment means t h a t  a n  e n t i r e l y  new appor t ionment  a c t  was r e q u i r e d  i n  
t h e  1967 s e s s i o n  based  on t h e  1960 f e d e r a l  c e n s u s .  ( ~ l s osee A t -
t o r n e y  G e n e r a l ' s  Opinion i n c l u d e d  a s  Appendix K . )  Thus, t h e  members 
of t h e  G e n e r a l  Assembly were r e q u i r e d  t o  d e v e l o p  and a d o p t  a l e g i s -
l a t i v e  appor t ionment  p l a n  f o r  t h e  s t a t e  on t h e  b a s i s  of p o p u l a t i o n  
f i g u r e s  t h a t  were seven y e a r s  o l d  and which,  i n  many a r e a s  a t  l e a s t ,  
i n  no way r e f l e c t e d  c u r r e n t  p o p u l a t i o n .  F u r t h e r ,  t h e  appor t ionment  
p l a n  t h a t  was approved w i l l  be  a p p l i c a b l e  o n l y  f o r  two g e n e r a l  
e l e c t i o n s  -- t h o s e  i n  1968 and i n  1970 -- b e f o r e  new f e d e r a l  c e n s u s  
f i g u r e s  w i l l  be  a v a i l a b l e  and it w i l l  be t i m e  f o r  t h e  Genera l  
Assembly once  a g a i n  t o  p r e p a r e  and approve  a  new appor t ionment  a c t .  

With r e s p e c t  t o  measur ing  e q u a l i t y  of  r e p r e s e n t a t i o n  under  
t h e  p r o v i s i o n s  of H.B.  1117,  a n  a r t i c l e  i n  t h e  N a t i o n a l  C i v i c  Review 
s t a t e s ,  i n  p a r t :  

Of t h e  v a r i o u s  mathemat ica l  measures of  r e p r e s e n t a t i v e  
e q u a l i t y ,  t h r e e  have s e r v e d  a s  t h e  most common s t a n d -  
a r d s :  (1) minimum c o n t r o l  p e r c e n t a g e ;  ( 2 )  r a t i o  o f  
most populous  t o  l e a s t  populous d i s t r i c t ;  and (3)  pe r -
c e n t a g e  d e v i a t i o n  from t h e  norm. I n  some c a s e s ,  
c o u r t s  have s imply  used such  examples d e s c r i p t i v e l y ,  
i n  o t h e r s  t h e y  have a c c e p t e d  o r  r e j e c t e d  s p e c i f i c  



s t a n d a r d s .  I n  a few i n s t a n c e s ,  t h e y  have even p re -
s c r i b e d  mathemat ica l  s t a n d a r d s . *  

I n f o r m a t i o n  r e l a t i n g  t o  a l l  t h r e e  of  t h e s e  methods a s  t h e y  a p p l y  t o  
H.B. 1117 h a s  been developed and i s  c o n t a i n e d  i n  Appendix M th rough  
R.  h he t e x t  of H.B.  1117 i s  i n c l u d e d  a s  Appendix L . )  I n  a d d i t i o n ,  
an  index of  e q u a l  p o p u l a t i o n  r e p r e s e n t a t i o n  h a s  been developed 
which,  among o t h e r  t h i n g s ,  may be  used t o  i n d i c a t e  t h o s e  a r e a s  hav-
ing  o v e r - r e p r e s e n t a t i o n  i n  one house  of  t h e  Genera l  Assembly and 
u n d e r - r e p r e s e n t a t i o n  i n  t h e  o t h e r  house ,  a s  may be  no ted  i n  Appendix 
S. 

Minimum C o n t r o l  P e r c e n t a q e s .  Appendices M and N c o n t a i n  
s e n a t o r i a l  and r e p r e s e n t a t i v e  d i s t r i c t  p o p u l a t i o n  f i g u r e s  f o r  t h e  
d i s t r i c t s  c r e a t e d  under  t h e  p r o v i s i o n s  of H.B.  1117, w i t h  t h e s e  d i s -  
t r i c t s  be ing  ranked f o r  comparison purposes  from low t o  h i g h ,  o r  
from t h e  s m a l l e s t  d i s t r i c t  t o  t h e  l a r g e s t  d i s t r i c t .  P e r h a p s  of some 
i n t e r e s t ,  t h e s e  l i s t i n g s  i n d i c a t e  t h a t ,  by d e f i n i n g  "u rbanu  d i s -  
t r i c t s  a s  t h o s e  l o c a t e d  w i t h i n  t h e  t e n  l a r g e s t  c o u n t i e s  i n  t h e  s t a t e  
and " r u r a l "  d i s t r i c t s  a s  t h o s e  i n c l u d i n g  t h e  rema i r l ing  5 3  c o u n t i e s ,  
l l r u r a l ' l  s e n a t o r i a l  and r e p r e s e n t a t i v e  d i s t r i c  is a  re f a i r l y  w e l l  
s p r e a d  th roughou t  t h e  r a n k i n g s ,  w i t h  some b e i n g  i n  t h e  low popula- 
t i o n  c a t e g o r y ,  some i n  t h e  mldd le ,  and some i n  t h e  h i g h  p o p u l a t i o n  
group.  

Appendices M and N a l s o  may be used t o  d e t e r m i n e  t h e  minimum 
p e r c e n t a g e  o f  d i s t r i c t  p o p u l a t i o n  t h a t  it would t a k e  t o  e l e c t  a  
m a j o r i t y  of t h e  members t o  C o l o r a d o ' s  S e n a t e  o r  House of  Represen ta -  
t i v e s .  On t h i s  b a s i s ,  t h e  minimum number f o r  e l e c t i n g  18 members of 
t h e  S e n a t e  would be 50 .3  p e r  c e n t  of  l lie d i s t r i c ' . .  p o p u l a t i o n  t o t a l ;  
f o r  t h e  House of R e p r e s e n t a t i v e s ,  t h i s  minirnum would be 48.2 p e r  
c e n t .  I n  t h i s  c o n n e c t i o n ,  t h e  a r t i c l e  p r e v i o u s l y  c i t e d  i n  t h e  Janu- 
a r y ,  1967,  i s s u e  of t h e  N a t i o n a l  C i v i c  Review, on pages 25-26, com-
ments: I1So f a r ,  p e r c e n t a g e s  f a l l i n g  below 4 5  a p p e a r  t o  be s u s p e c t .  
I n  t h e  t h i r t e e n  c a s e s  where an  appor t ionment  was r e j e c t e d  and t h e  
c o u r t  mentioned a minimum c o n t r o l  p e r c e n t a g e  a s  a:) a p p a r e n t  r e f l e c -  
t i o n  of  i n e q u a l i t y ,  a l l  b u t  one  f e l l  i l l  t h e  33.2 t o  44 .8  p e r  c e n t  
r a n g e .  The e x c e p t i o n  was a 4 7 . 1  p e r  c e n t  f i g u r e  r e j e c t e d  i n  Nor th  
C a r o l i n a  ( w i t h  a  47.5 p e r  c e n t  f i g u r e  l a t e r  acceptchd).  A l l  twe lve  
c a s e s  where t h e  s t a n d a r d s  were a c c e p t e d  o r  p r e s c r i b e d  f e l l  i n  t h e  
46.4 t o  49 .3  p e r  c e n t  r anqe . "  

R a t i o  of Most Populous t o  L e a s t  Populous  D i s t r i c t .  Appendi-
c i e s  0 and P  a r e  based on t h e  r a n k i n g s  of d i s t r i c t s  r e p o r t e d  i n  t h e  
p r e v i o u s  two a p p e n d i c e s .  T h a t  i s ,  a r a t i o  may be o b t a i n e d  from t h e  
r a n k i n g s  by d i s t r i c t  p o p u l a t i o n  t o  compare t h e  r e l a t i v e  we igh t  of 

* r l J u d i c i a l  S t a n d a r d s  Underqo A n a l y s i s .  l1 t a k e n  from a  p r e l i m i n a r y  
r e p o r t  by D r .  Gordon E .  Baker 03 t h e  U n i v e r s i t y  of ~ a l i f o r n i a ;  
N a t i o n a l  C i v i c  Review, J a n u a r y ,  1967,  page 25.  



e a c h  man's v o t e  based on t h e  we igh t  of  one man's v o t e  i n  t h e  s m a l l e s t  
d i s t r i c t  compared t o  t h e  we igh t  of  one man's v o t e  i n  any o t h e r  d i s -  
t r i c t .  T h i s  h a s  been d e s c r i b e d  a s  t h e  most d r a m a t i c  way of s t r e s s i n g  
i n e q u a l i t i e s  among d i s t r i c t s ,  b u t  t h i s  approach  emphasizes ext reme 
c a s e s  t h a t  a r e  f r e q u e n t l y  n o t  t y p i c a l  and i s  based on u s i n g  popula-  
t i o n  a s  be ing  synonomous w i t h  number of  v o t e r s .  

The f i g u r e s  i n  Appendices 0 and P show t h a t  t h e  weight  of  one 
v o t e  i n  t h e  s m a l l e s t  s e n a t o r i a l  d i s t r i c t  u n d e r  H.B.  1117 i s  o f f s e t  
by l e s s  t h a n  one and o n e - f i f t h  v o t e  i n  t h e  l a r g e s t  such d i s t r i c t  ( a  
r a t i o  of 1 t o  1.15), and i n  o n l y  t h e  t h r e e  l a r g e s t  s e n a t o r i a l  d i s -  
t r i c t s  does  t h e  f i g u r e  exceed a  r a t i o  of 1 t o  1 .10 .  So f a r  a s  House 
d i s t r i c t s  a r e  concerned ,  a  s i m i l a r  comparison i n d i c a t e s  t h a t  it would 
t a k e  1.28 v o t e s  i n  t h e  l a r g e s t  d i s t r i c t  t o  o f f s e t  one v o t e  i n  t h e  
s m a l l e s t  d i s t r i c t ,  a s  t h e  ext reme compar ison,  w h i l e  i n  a l l  b u t  seven 
of  t h e  65  d i s t r i c t s  t h e  one  v o t e  i n  t h e  s m a l l e s t  d i s t r i c t  would be 
o f f s e t  by a v o t e  o f  1 .20  o r  l e s s  i n  t h e  l a r g e r  d i s t r i c t s .  

P e r c e n t a q e  D e v i a t i o n  From Norm. A t h i r d  common i n d i c a t o r  of  
e q u a l i t y  of r e p r e s e n t a t i o n  under  a s t a t e ' s  appor t ionment  p l a n  i s  t o  
compare t h e  p e r c e n t a g e  v a r i a t i o n  of each  d i s t r i c t  from t h e  mathemati- 
c a l  a v e r a g e - s i z e d  d i s t r i c t  f o r  a  s t a t e .  Apenclices Q and R c o n t a i n  
t h i s  comparison f o r  t h e  s t a t e  of  Colorado under  t h e  d i s t r i c t s  c r e a t e d  
by H.B. 1117. A d d i t i o n a l l y ,  t h e s e  f i g u r e s  a l s o  i n c l u d e  a  comparison 
f o r  a v e r a g e - s i z e d  d i s t r i c t s  w i t h i n  multi-member c o u n t i e s .  

So f a r  a s  s e n a t o r i a l  d i s t r i c t s  a r e  concerned ,  11 of  t h e  35 
d i s t r i c t s  would v a r y  i n  s i z e  from t h e  s t a t e  a v e r a g e  by less t h a n  one 
p e r  c e n t ,  e i t h e r  p l u s  o r  minus -- D i s t r i c t s  1, 3, 4 ,  6 ,  9 ,  1 0 ,  1 7 ,  
18, 1 9 ,  20, and 32. A t o t a l  of t e n  d i s t r i c t s  would v a r y  from t h e  
s t a t e  a v e r a g e  by more t h a n  one p e r  c e n t  b u t  l e s s  t h a n  two p e r  c e n t  --
D i s t r i c t s  2 ,  5 ,  7 ,  8, 14, 15, 22,  24,  and 27. Three  d i s t r i c t s  -- 21, 
23, and 31 -- show a  v a r i a n c e  o f  between two and t h r e e  p e r  c e n t ;  
f o u r  d i s t r i c t s  -- 25,  28, 30 ,  and 35 -- have a v a r i a n c e  of between 
t h r e e  and f o u r  p e r  c e n t ;  and t h r e e  d i s t r i c t s  -- 11, 1 2 ,  and 13 --
v a r y  by between f o u r  and f i v e  p e r  c e n t .  Four  d i s t r i c t s  have a v a r i -
ance  of  more t h a n  f i v e  p e r  c e n t  from t h e  s t a t e  a v e r a g e .  I n  o t h e r  
words,  6 0  p e r  c e n t  of t h e  d i s t r i c t s  v a r y  by less  t h a n  two p e r  c e n t  
from t h e  s t a t e  a v e r a g e  and , ) n l y  one d i s t r i c t  exceeds  a  seven p e r  c e n t  
v a r i a n c e .  The d i s t r i c t s  rdnge  from a  p l u s  7.47 p e r  c e n t  v a r i a n c e  i n  
D i s t r i c t  33 t o  a  minus 6.16 p e r  c e n t  v a r i a n c e  i n  D i s t r i c t  16.  Oddly 
enough, D i s t r i c t  33 i s  a " r u r a l "  d i s t r i c t  and D i s t r i c t  1 6  i s  a n  
"urban" d i s t r i c t .  

A s i m i l a r  comparison f o r  r e p r e s e n t a t i v e  d i s t r i c t s  i n  H.B. 1117 
r e s u l t s  i n  g r e a t e r  p e r c e n t a g e  v a r i a t i o n s  which i s  due ,  i n  p a r t  a t  
l e a s t ,  t o  t h e  g r e a t e r  number of  d i s t r i c t s  i n v o l v e d  and a  s m a l l e r  
numer ica l  b a s e  f i g u r e .  The v a r i a t i o n  f i g u r e s  i n  Appendix R may be  
summarized a s  f o l l o w s :  



P e r c e n t a g e  V a r i a n c e  ( p l u s  o r  
ÿ in us) From S t a t e  Averaqe  D i s t r i c t s  

L e s s  t h a n  one  p e r  c e n t  	 S i x  -- Nos. 10, 33, 
34, 36, 51, and 53. 

Between one  and two p e r  c e n t  	 S i x  -- Nos. 4 ,  11, 
1 7 ,  38, 4 7 ,  and  48 .  

Between two and  t h r e e  p e r  c e n t  	 Ten -- Nos. 1, 7 ,  8, 
9,  1 2 ,  13, 15, 16, 18, 
a n d  57 .  

Between t h r e e  and  f o u r  p e r  c e n t  	 Nine  -- Nos. 2 ,  3, 5, 
6,  14, 35, 56, 60, 
a n d  64.  

Between f o u r  a n d  f i v e  p e r  c e n t  	 Seven  -- Nos. 23 ,  26 ,  
4 0 ,  50, 5 4 ,  59, and 
63. 

Between f i v e  and  s i x  p e r  c e n t  	 T h r e e  -- Nos. 22 ,  25 ,  
and 28. 

Between s i x  and  s e v e n  p e r  c e n t  	 F i v e  -- Nos. 1 9 ,  24 ,  
27 ,  4 3 ,  and 65, 

Between s e v e n  and  e i g h t  p e r  c e n t  	 F i v e  -- Nos. 21 ,  39, 
4 2 ,  49, and 5 2 ,  

Between e i g h t  and  n i n e  p e r  c e n t  	 Two -- Nos. 2 0  and 37 ,  

More t h a n  t e n  p e r  c e n t  	 Twelve -- Nos., 29 ,  
30, 31, 32 ,  4 1 ,  4 4 ,  
4 5 ,  4 6 ,  55, 58, 61, 
and  62.  

F o r  t h e s e  r e p r e s e n t a t i v e  d i s t r i c t s ,  p e r c e n t a g e  v a r i a t i o n s  f rom t h e  
s t a t e  a v e r a g e  r a n g e  f rom a  h i g h  of  p l u s  13 .44  p e r  c e n t  i n  D i s t r i c t  
2 9  t o  a low o f  minus 1 1 . 7 0  i n  D i s t r i c t  62 .  

I n d e x  o f  Equa l  P o p u l a t i o n  R e p r e s e n t a t i o n .  No a p p o r t i o n m e n t  
o f  t h e  s t a t e  of  C o l o r a d o  c a n  a c h i e v e  m a t h e m a t i c a l  e x a c t n e s s ;  however ,  
on  t h e  b a s i s  o f  g e n e r a l l y - a c c e p t e d  g u i d e l i n e s  a s  t o  wha-t c o n s t i t u t e s  
e q u a l  r e p r e s e n t a t i o n ,  a f o u r t h  t e s t  may b e  a p p l i e d  t o  t h e  p o p u l a t i o n  
r e p r e s e n t a t i o n  o b t a i n e d  u n d e r  H.B. 1117 ,  k e e p i n g  i n  mind t h a t  Amend- 
ment No. 4  r e q u i r e s  t h e  G e n e r a l  Assembly t o  f o l l o w  whole  g e n e r a l  
e l e c t i o n  p r e c i n c t  l i n e s  when f o r m i n g  l e g i s l a t i v e  d i s t r i c t s .  T h i s  
a p p r o a c h  i n v o l v e s  t h e  d e t e r m i n a t i o n  of  a n  i n d e x  o f  r e p r e s e n t a t i o n  
b a s e d  on a  compar i son  of  e a c h  c o u n t y ' s  s h a r e  o f  t h e  1960 c e n s u s  t o t a l  
w i t h  t h e  same c o u n t y ' s  s h a r e  o f  t h e  membership o f  t h e  G e n e r a l  Assem-



b l y ,  o r  i n c l u d i n g  members of  b o t h  t h e  S e n a t o  and  t h e  House of Rep-
r e s e n t a t i v e s .  

Based o n  t h e  i n f o r m a t i o n  i n  Appendix S ,  t h e  t e n  l a r g e s t  coun-
t i e s  i n  t h e  s t a t e  c o n t a i n e d  7 8  p e r  c e n t  o f  t h e  1 9 6 0  c e n s u s  popula-
t i o n  a n d ,  u n d e r  t h e  p r o v i s i o n s  o f  H.B. 1117 ,  77 .70  p e r  c e n t  o f  t h e  
membership o f  t h e  G e n e r a l  Assembly i s  a p p o r t i o n e d  t o  t h e  p e o p l e  i n  
t h e s e  c o u n t i e s ,  i . e . ,  t h e s e  p e o p l e  would b e  u n d e r - r e p r e s e n t e d  by l e s s  
t h a n  o n e - t h i r d  o f  a  member o u t  o f  t h e  7 8  members t o  which t h e y  would 
o t h e r w i s e  b e  e n t i t l e d  on  t h e  b a s i s  o f  e x a c t  m e t h e m a t i c a l  e q u a l i t y ,  
a n  i n d e x  o f  u n d e r - r e p r e s e n t a t i o n  of  .38 p e r  c e n t .  On t h e  o t h e r  hand,  
t h e  53 s m a l l e r  c o u n t i e s  i n  t h e  s t a t e ,  c o n t a i n i n g  2 2  p e r  c e n t  o f  t h e  
s t a t e ' s  1960 p o p u l a t i o n ,  a r e  a p p o r t i o n e d  22 .30  members o f  t h e  
G e n e r a l  Assembly f o r  a n  i n d e x  o f  o v e r - r e p r e s e n t a t i o n  of 1 . 3 2  p e r  c e n t .  

The i n f o r m a t i o n  i n  Appendix S  may a l s o  b e  u s e d  t o  d e t e r m i n e  
t h o s e  c o u n t i e s  h a v i n g  u n d e r - r e p r e s e n t a t i o n  i n  one house  and  o v e r -
r e p r e s e n t a t i o n  i n  t h e  o t h e r  house  u n d e r  t h e  p r o v i s i o n s  o f  H.B. 1117. 
It may be  n o t e d  t h a t  t h e r e  a r e  24  c o u n t i e s  where t h i s  happens  --
Adams, C o n e j o s ,  C o s t i l l a ,  Denver ,  D o l o r e s ,  Doug la s ,  E a g l e ,  E l  P a s o ,  
F remon t ,  G a r f i e l d ,  G i l p i n ,  H i n s d a l e ,  J a c k s o n ,  L a r i m e r ,  Logan, Mesa, 
Morgan, P h i l l i p s ,  P u e b l o ,  R i o  Grande ,  R o u t t ,  Sedgwick ,  Summit, and 
Washington .  

C o n c l u d i n q  Comments. Nea r  t h e  c l o s e  o f  t h e  1966  C o u n c i l  com-
mi t tee ' s  a c t i v i t y ,  t h e  U. S .  Supreme C o u r t  d e l i v e r e d  a n  o p i n i o n  
d i s a p p r o v i n g  t h e  p l a n  a d o p t e d  i n  F l o r i d a  f o r  t h e  a p p o r t i o n m e n t  o f  t h e  
s t a t e  l e g i s l a t u r e .  However, t h e  o n l y  i n f o r m a t i o n  a v a i l a b l e  t o  mem-
b e r s  o f  t h e  commi t t ee  a t  i t s  f i n a l  m e e t i n g  on J a n u a r y  1 2 - 1 3  was a 
w i r e  s e r v i c e  r e p o r t  a p p e a r i n g  i n  a  Denver  newspape r ,  and  t h e  time 
r e m a i n i n g  f o r  a c t i o n  on l e g i s l a t i v e  a p p o r t i o n m e n t  by t h e  members o f  
t h e  G e n e r a l  Assembly was t o o  l i m i t e d  t o  a l l o w  f o r  m a j o r  r e v i s i o n s  
i n  t h e  p l a n  d e v e l o p e d  by t h e  commi t t ee .  

The o p i n i o n  o f  t h e  c o u r t  r e p o r t e d  t h a t  F l o r i d a ' s  p l a n  "pro-  
v i d e s  f o r  4 8  s e n a t o r s  and  117  r e p r e s e n t a t i v e s ,  and i n c l u d e s  what  i n  
e f f e c t  a r e  mult i -member  d i s t r i c t s  f o r  e a c h  house .  The s e n a t e  d i s -  
t r i c t s  r a n g e  f r o m  8 7 , 5 9 5  t o  1 1 4 , 0 5 3  i n  p o p u l a t i o n  p e r  s e n a t o r ,  o r  
f rom 15.09% o v e r - r e p r e s e n t e d  t o  10.56% u n d e r - r e p r e s e n t e d .  The r a t i o  
be tween  t h e  l a r g e s t  and  t h e  s m a l l e s t  d i s t r i c t  i s  t h u s  1.30:l. The 
d e v i a t i o n  f rom t h e  a v e r a g e  p o p u l a t i o n  i s  g r e a t e r  t h a n  15% i n  one  
s e n a t o r i a l  d i s t r i c t ,  i s  g r e a t e r  t h a n  14% i n  f i v e  more d i s t r i c t s  and  
i s  more t h a n  1% i n  s t i l l  s i x  o t h e r  d i s t r i c t s .  Approx ima te ly  25% of  
t h e  S t a t e ' s  p o p u l a t i o n  l i v i n g  i n  one q u a r t e r  o f  t h e  t o t a l  number o f  
s e n a t o r i a l  d i s t r i c t s  i s  u n d e r - o r  o v e r - r e p r e s e n t e d  by a t  l e a s t  10%. 
The minimum p e r c e n t a g e  o f  F e r s o n s  t h a t  c o u l d  e l e c t  a  m a j o r i t y  o f  2 5  
s e n a t o r s  i s  48.38%. 

" I n  t h e  . house  t h e  p o p u l a t i o n  p e r  r e p r e s e n t a t i v e  r a n g e s  f rom 
34 ,584  t o  4 8 , 7 8 5  o r  f rom 18.2% o v e r - r e p r e s e n t e d  t o  15.27% unde r -  
r e p r e s e n t e d .  The r a t i o  be tween  t h e  l a r g e s t  and  t h e  s m a l l e s t  r e p r e -  



s e n t a t i v e  d i s t r i c t  i s  1 . 4 1  t o  1. Two d i s t r i c t s  v a r y  f rom t h e  norm-
by  more t h a n  1% and a n o t h e r  by more t h a n  15%, t h e s e  t h r e e  d i s t r i c t s  
h a v i n g  s e v e n  of t h e  117  r e p r e s e n t a t i v e s .  Ten o t h e r  d i s t r i c t s  w i t h  
2 2  r e p r e s e n t a t i v e s  v a r y  f rom t h e  norm by more t h a n  1 Q L .  T h e r e  i s  
t h u s  a d e v i a t i o n  of more t h a n  1% i n  d i s t r i c t s  which  e l e c t  29 o f  t h e  
117  r e p r e s e n t a t i v e s .  24.35% o f  t h e  S t a t e ' s  p o p u l a t i o n  l i v e  i n  t h e s e  
d i s t r i c t s .  The minimum p e r c e n t a g e  of  p e r s o n s  t h a t  c o u l d  e l e c t  58 
r e p r e s e n t a t i v e s  i s  47 .79;  and  a  m a j o r i t y  of  59 r e p r e s e n t a t i v e s  c o u l d  
b e  e l e c t e d  by 50.43% o f  t h e  p ~ p u l a t i o n . ~ ~  

The c o u r t  n o t e d  t h a t :  "We r e v e r s e  f o r  t h e  f a i l u r e  o f  t h e  
S t a t e  t o  p r e s e n t  o r  t h e  D i s t r i c t  C o u r t  t o  a r t i c u l a t e  a c c e p t a b l e  
r e a s o n s  f o r  t h e  v a r i a t i o n s  among t h e  p o p u l a t i o n s  o f  t h e  v a r i o u s  l e g -  
i s l a t i v e  d i s t r i c t s  w i t h  r e s p e c t  t o  b o t h  t h e  s e n a t e  and  house  o f  
r e p r e s e n t a t i v e s .  Reyno lds  v. S ims ,  s u p r a ,  r e c o g n i z e d  t h a t  mathe- 
m a t i c a l  e x a c t n e s s  i s  n o t  r e q u i r e d  i n  s t a t e  a p p o r t i o n m e n t  p l a n s .  De 
minimus d e v i a t i o n s  a r e  u n a v o i d a b l e ,  b u t  v a r i a t i o n s  o f  3% among 
s e n a t e  d i s t r i c t s  and 4Q%among house  d i s t r i c t s  c a n  h a r d l y  b e  deemed 
d e  minimus and  none o f  o u r  c a s e s  s u g g e s t s  t h a t  d i f f e r e n c e s  o f  t h i s  
maqn i tude  w i l l  be a p p r o v e d  w i t h o u t  a s a t i s f a c t o r y  e x p l a n a t i o n  
grounded  o n  a c c e p t a b l e  s t a t e  p o l i c y .  On t h e  c o n t r a r y ,  t h e  Reynolds  
o p i n i o n  l i m i t e d  t h e  a l l o w a b l e  d e v i a t i o n s  t o  t h o s e  minor  v a r i a t i o n s  
which  a r e  b a s e d  o n  l e g i t i m a t e  c o n s i d e r a t i o n s  i n c i d e n t  t o  t h e  e f f e c -  
t u a t i o n  o f  a n a t i o n a l  s t a t e  p o l i c y .  377 U.S. 533, 579 .  Thus  t h a t  
o p i n i o n  went  on t o  i n d i c a t e  t h a t  v a r i a t i o n s  f rom a  p u r e  p o p u l a t i o n  
s t a n d a r d  m i g h t  be  j u s t i f i e d  by s u c h  s t a t e  p o l i c y  c o n s i d e r a t i o n s  a s  
t h e  i n t e g r i t y  o f  p o l i t i c a l  s u b d i v i s i o n s ,  t h e  m a i n t e n a n c e  of  compact-
n e s s  and  c o n t i g u i t y  i n  l e g i s l a t i v e  d i s t r i c t s  o r  t h e  r e c o g n i t i o n  of 
n a t u r a l  o r  h i s t o r i c a l  boundary  l i n e s .  L i k e w i s e ,  i n  Roman v .  S i n c o c k ,  
377 U.S. 695 ,  7 1 0 ,  t h e  C o u r t  s t a t e d  t h a t  t h e  C o n s t i t u t i o n  permits 
' s u c h  minor  d e v i a t i o n s  o n l y  a s  may o c c u r  i n  r e c o g n i z i n g  c e r t a i n  f a c -  
t o r s  t h a t  a r e  f r e e  f rom a n y  t a i n t  of a r b i t r a r i n e s s  o r  d i s c r i m i n a -  
t i o n .  

A compar i son  of  t h e  s t a t i s t i c s  o f  t h e  F l o r i d a  p l a n ,  a l t h o u g h  
somewhat condensed  by t h e  c o u r t ,  w i t h  t h o s e  o f  t h e  p l a n  embodied i n  
H . B .  1117 ,  a s  r e p o r t e d  p r e v i o u s l y  h e r e i n ,  i n d i c a t e s  t h a t  s u b s t a n t i -  
a l l y  g r e a t e r  e q u a l  p o p u l a t i o n  r e p r e s e n t a t i o n  h a s  been  i n c l u d e d  i n  
C o l o r a d o  t h a n  was c o n t a i n e d  i n  t h e  F l o r i d a  p l a n  which  was r e j e c t e d  by 
t h e  U. S .  Supreme C o u r t .  However, i n  v i e w  o f  t h e  f a c t  t h a t  t h e  c o u r t  
h a s  t h u s  f a r  n o t  announced d e t a i l e d  s p e c i f i c a t i o n s  f o r  e v e r y  s t a t e  t o  
o b s e r v e ,  it i s  u n l i k e l y  t h a t  t h i s  comparison a l o n e  i n d i c a t e s  t h e  p l a n  
i n  H . B .  1117  would e i t h e r  b e  a c c e p t a b l e  o r  n o t  a c c e p t a b l e  t o  t h e  
c o u r t .  

P e r h a p s  o f  more s i g n i f i c a n c e  i s  t h e  f a c t  t h a t  c o n s i d e r a t i o n  
was g i v e n  i n  t h e  f o r m a t i o n  o f  t h e  l e g i s l a t i v e  d i s t r i c t s  i n  H.B.  1117 
t o  ( 1 )  m a i n t a i n i n g  t h e  i n t e g r i t y  o f  p o l i t i c a l  s u b d i v i s i o n s ,  ( 2 )  t h e  
m a i n t e n a n c e  of  compac tnes s  and c o n t i g u i t y  i n  l e g i s l a t i v e  d i s t r i c t s ,  
and  ( 3 )  t h e  r e c o g n i t i o n  of  n a t u r a l  o r  h i s t o r i c a l  boundary  l i n e s ,  i n  
a d d i t i o n  t o  e q u a l  p o p u l a t i o n  s t a n d a r d s ,  w i t h  a l l  t h r e e  of  t h e s e  
f a c t o r s  b e i n g  ment ioned  by t h e  U. S. Supreme C o u r t  i n  t h e  Reynolds  
c a s e .  I n  t h i s  c o n n e c t i o n ,  b a s e d  on t h e  s t a t i s t i c a l  d a t a  d e v e l o p e d ,  



i f  t h e  appor t ionment  r e s u l t s  u n d e r  H.B. 1117 a r e  n o t  a c c e p t a b l e ,  t h e  
a l t e r n a t i v e  f a c i n g  t h e  s t a t e  would be  a p l a n  i n v o l v i n g  c r o s s i n g  o r  
s p l i t t i n g  t h e  b o u n d a r i e s  of  a s u b s t a n t i a l  number of  c o u n t i e s ,  s o  a s  
t o  r e n d e r  them a l m o s t  mean ing less  f o r  purposes  of  l e g i s l a t i v e  rep-  
r e s e n t a t i o n ,  i f  any s i g n i f i c a n t  changes  i n  t h e  s t a t i s t i c s  on e q u a l  
p o p u l a t i o n  a r e  t o  be  a c h i e v e d .  

H.B. 1117 r e s u l t e d  from t h e  work of s e v e r a l  l e g i s l a t o r s  who 
based  t h e i r  views on a  combina t ion  of common s e n s e  and f a i r  p lay .  
While t h e s e  a t t r i b u t e s  have n o t  been g i v e n  s p e c i f i c  c redence  by t h e  
c o u r t ,  t h e  d i s p o s i t i o n  of t h e  r e s u l t  of t h e  work of  t h e s e  members --
H.B. 1117 -- c a n  f i n a l l y  be  de te rmined  by t h e  c o u r t s ,  and it w i l l  
o n l y  be t h e n  when t h e  members o f  t h e  Colorado Genera l  Assembly w i l l  
know whe the r  t h i s  approach  meets w i t h  t h e  c o u r t ' s  a p p r o v a l .  
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APPENDIX A 


BY REPRESENTATIVES LAMB HOUSE BILL NO. 1001  
and DOUGLASS. MYRICK,  M A C K I E ,  ARMSTRONG, 

.ALBI,OHLSON,LENNOX, HOWELL, GOSSARD, H O R I U C H I ,  

FRIEDMAN, MORAN, SCHAFER, STEVENS, STALKER, 

MCCORMICK, BOYDEN, BRADEN, AUTRY, PORTER, 


CONCERNING CONGRESSIONAL DISTRICTS. 

Be I t  Enacted b~ t h e  Genera l  Assemblx o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 63-4-1, Colorado Reviaed S t a t u t e s  1953, i s  
hereby  REPEALED AND RE-ENACTED, WITH.AMENDMENTS, t o  read:  

63-4-1.. Congres s iona l  d i s t r i c t u ,  For  t h e  e l e c t i o n  of  rep-
r e e e n t a t i v e s  t o  congreas ,  the  o t a t e  o f  Colorado i s  hereby  d i v i d e d  
i n t o  f o u r  c o n g r e s s i o n a l  district^ as fo l lows :  

(1) The f i r o t  c o n g r e a e i o n a l  d i s t r i c t  s h a l l  c o n s i a t  o f  t h e  
c i t y  and county  of  Denver. 

( 2 )  The aecond congreoa iona l  d i s t r i c t  a h a l l  c o n s i a t  of t h e  
o o u n t i e e  o f  Adams, Arapahoe, Boulder ,  C l e a r  Creek,  G i l p i n ,  and 
J e f f e r s o n .  

( 3 )  The t h i r d  c o n g r e s ~ i o n a l  d i ~ t r i c t  shal.1 c o n e i a t  o f  t h e  
c o u n t i e e  o f  Baca, Bent ,  Cheyenne, C o s t i l l a ,  Crowley, C u s t e r ,  
Douglae,  E l b e r t ,  E l  Paso ,  Fremont, Huerfano,  Kiowa, K i t  Carson,  
Las Animas, L inco ln ,  O t e r o ,  Prowors,  Pueblo ,  T e l l e r ,  Waehington, 
and Yuma. 

( 4 )  The f o u r t h  ~ o n g r e e e i o n ~ i l .  t h ed i a t r i c t  s h a l l  c o n e i a t  o f  
c o u n t i e s  o f  Alamoea, A r c h u l e t n ,  Cha f fee ,  Conejos ,  D e l t a ,  Dolores ,  
E a g l e ,  G a r f i e l d ,  Grand,  Gunnieon, H inada le ,  Jackson ,  Lake, La P l a t a ,  
Lar imer ,  Logan, Meea, M i n e r a l ,  Mof fa t ,  Montezuma, Montroae, Mor- 
gan ,  Ouray, P a r k ,  P h i l l i p e ,  P i t k i n ,  Rio Blanco,  Rio Grande, 
R o u t t ,  Saguache,  San J u a n ,  San Miguel ,  Sodgwick, Summit, and 
Weld. 


SECTION 2. S a f e t y  c l a u a e .  The g e n e r a l  asaembly hereby  
f i n d s .  de t e rmines .  and d e c l a r e s  t h a t  t h i s  a o t  i s  nooeeeary f o r  
t h e  G m e d i a t e  p r e e e r v e t i o n  o f  t h e  p u b l i c  peaco ,  h e a l t h ,  and e a f e t y .  

Approved: A p r i l  30,  1964 
- 23 -



APPENDIX B 


Pdo. 7 
l*l~tBIBOSICIB( 'ONS' l ' l ' l ' t l ' l ' l t~N,~I, 


,\ n l ~ c ~ l , n l l a N v *  

I, ( I c o l . ~ ~ 'J ,  I : ~ ~ l t c r ,  Sorrotr r ry 

O r  S t l l t ~or t l l c  S t l l t c  o f  Cole)l.u~lo, 
( lo I~c!rcl)y cc r t l l ' y  t l t 1 1 t  t l l ~l'ollo\v. 
IIIK Is 11 l r l ~ c lc.crl~yol' t l ~ t -I l l l o ,  t o x t  
nn t l  IIILIII~~tli l tb o t  IL t.1-rt1i111 p r o -  
1I1)ued t-ol lst l t o t l o t i ~ r  l ~ ~ u ~ o l i t l ~ ) i s n t .  
AN A ~ ~ ~ I '  v*I*O A ~ I I ~ N I BAII~I+I~;I,III 

Of? 'I'llI<S'l',\'l'lC CON S'l'l'l'tl- 
T I O N  l B l l ~ B ~ ' l l B I N t ;l*'tBll 'l'lll~: 
,\ I*I-OII~I~IO Nnl I.:N*I. OIS- *I*II 1,; 
Nl*;N \ ' I ' I C  ,\NIB I l t ~ l I S l ~ ~  Olp l t l ~ : lW-  

I11 :SlCN'l'A'i'l \'lCS tBl*' 'I'll1.: t;I*:N- 

I+:IIA I, 1 \~s I~ :n1
I~I.\* A N  I) I~IIO-

\'lI)lNt; 1'011 SIGNI\'I'OI~IA 1, 

I)IS'I'II I(:'l'S A N I) I1 ICl*ItIOSIQN- 

'l',\'l'l\' I*:l>1s ' l ' l l l c " l '~  


T l ~ c  ~ ) r o p o ~ e t l  I n l t l n t l v u  
A hl lq:Nl>hf ISNT 1'0 TIT13 ('ONS'PI.. 
Tll'l'l()N 01" TI11C STA'rl*: Olp 
CO1,ORADO ( o r  wh1c.h l l i c  f o re -
f i o l r i ~t l i l c  Ir, I j r r e l ~ y  nlnt le o r  con-
n f l t ~ ~ t <(I n p111.t) I n  IIH f01 Ie)w~:  
U l l l  I T  l~',NA(~'l'l*;l> TIY TIIIC Ibl-;f)-

1 ' 1 ~ 1 ~ ~0 1 7  TlilC STA l3 I~2Olp c;Ol.O- 

1IAl)O: 

SiGCI'ION 1. Scc t lonn 46, 46,  ~11.1 


47 o f  A r t l r l t r  V or tho  C : O I I N ~ ~ ~ ~ I -
t l on  of  t l i ~S i l t to  o f  C:olornclo i t ro  
I ~ o r c l ~ yre1)r:llccl n n d  n r w  Noc-
( long 46, 46.  57 n l i d  48  o f  A r t l c l e  
V n r e  nrlol i led, to  rend  I l H  f o l l owk~ :  

S r r t l n n  45, (;la:N1SllAJ, ARS1~:nl-
J31,Y. '1'110 ~ P I I V ~ I L !  n :w(-ml) ly  ~ I i n l I  
C O I I H ~ N ~o f  39  n i e i n l j c r ~  o f  the  A~I I -

11tr 11ncl GT,  rnenil~orf i  o f  t h ~  IIOIIAL', 
o n r  t o  I I ~elcr tcc l  f r o l i i  cnclr UP)\-
n t o r l n l  niicl l v cr c ' l ) r c ~ c ~ ~ t n i  ctln-
t r l c t .  r > l ~ t r l c t n  o f  t ho  ulllncn houne 
~ h n l ln o t  over!nl). A l l  t l l s i r l c t ~  
hall hc  ns  C O I ~ ~ P I L C ~IIR n i ny  110 

n n d  ~ l ~ n l l  c . n n l I ~ u o ~ ~ ~con:~ lx t  o f  
w l ~ o l e  g s n r r n l  c loc. t lor~ ~ ~ l v ~ c l n c t ~ .  
N o  p a r t  o r  one eo l l l l t y  ~ h f i l l118 
atldcd t o  ~ l j o i l l f ! I '  r r l l ~ n t y  o r  prrr t  
o f  l r n o t l ~ c r  r o t ~ r t t  I n  ny f o r ~ r l l n ~  
d l n l r l c t .  W t j r i ~  tr cll.1trlr.t I ~ i r l r ~ t l ~ s  
t w o  o r  lnorc  c n r ~ n t l c ~  ~ l r a l lt l r r y  
bc  t * n t l ~ r l o r l ~ .  

f i c c t l o t~16.  IIOIJSIC 017 1t101'1t12- 
.91+7N'I'ATiVP:S 7 ' 1 1 ~r i tn t r  ~ h n l l  be 
dlv lc l r ( I  I n t o  6,; r s l ~ r c ~ t ~ l i t n l l v ct l l ~ -
t r l c t u  w h l c h  HIIILII110 I ~ H  nc l r r l v  
c.c l~~nlI n  p o l j ~ l l r i t l o n  I ~ Ntnnp be. 

:;~c.t 1011 17. HI~;NA'rla> TIIV utntr, 
f l l ln l l  be t l l v l d r t l  Illt o  39 r ~ ~ ~ e r n t o r l n l  
t l l s t r l r t n  7 '11~ n l> l )o r t to l  t n r n t  
ncrl:rtol s  nri~on:: t  I lc  csorlli i I ~ H~ l ~ n l l  
1,o t l ~ rf l ~ l i T l l l  HR n o w  ~ ) r o v I ( l r d  t)y 
63-1 -3  o r  I l ~ ~ v l u c ~ t l('c,lor:rrlo !;tn-
t l t t v ~  196.7, wh l c - t~  f i l l r i l l  n o t  t)o r c . .  
pr : l lc t l  o r  u rne i~dor l  o t l ~ o r  t h n n  In 

i r t ~ m l t o r l n ucl letr lcla, oxcop t  thnt 
t11t) cO1111tlt1n o f  Choyt11111t1, l C I l ~ ( ~ r t ,  
Iil o \ \ f ~ ~ ,I<I t  Ctrl'noli l i nd  1.l11rol11 
HIIIIIIfol-111 (111~1 d l n t r l t ~ t ,  1r1i(1 on0 
1itlclItlo111i1 uc111r1or In I i t s re l~y  n p -  
~ ~ o r t l o l l e d  o ft o  OILCIIt l l d  CO~ I I I ~~CR 
o f  A d ~ l l i i ~ ,  I)c~tlldc!rnndA r i t ~ ~ i t I i o ~ ,  
.IcfCorno~l. W l t l l l n  Ir c o u n t y  tu 
wl~ lc - l r  t he re  I n  npl)or t lonocl  m o r o  
tllnr~ono een~r to r ,  ~ o t ~ n t n r l ~ t l  d ln -
t r l c t ~tr111~l l I)e n n  110nr1y o(1r1nI In 
p o l ~ u l t r t l o l ~  1111ry bn. ILM 

Roc'llon 48. Rl i )V ISION 014' JJ18-
TI t ICTH.  A t  t he  r n g u l n r  ~ c c ~ x l o n  o f  
t h o  ue i l e ra l  R R H O I I I ~ ~ ~  o f  1903 f ind 
onch r c ~ r l l l r r  n c n ~ l o nn o x t  f o l l o w -  
l n g  o f r l ~ l r l l  p i ~ l ) l l c n t l o ~ i  o f  each 
l~* t -c lo~.~ t l  o f  t l i o  popu -  o n u ~ i i o r n t l o n  
Int lor t  o f  (110 etntc, t h e  ~ o n e r i t l  nn-
n o m l ~ l y  n l r ~ l l  l ~ l l r n e d l n t e l y  a l t e r  
f ind  ILIIIOII~ t l i o  houndnr lce  o f  a l l  
r o l ~ r e r t e ~ l t n t l v od l s t r l c t ~  and  o f  
t l ione c t u ~ i ~ t t o r l n l  w l t h l n( l l ~ t r l c t ~  
n n y  c o r ~ n t y  t o  w l i l r l ~  t he ro  l e  i tp-  
1)or t lonct l  l no ro  t h n n  one f lc l tntor  
t o  c o n f o r m  t o  t l i c  r o c l ~ ~ l r e m e n t n * t t f  
Ncct lonf l  46,  46 n ~ ) d4 7  o f  t l i l s  A r -  
t l v l e  V. A f t r r  46  d n y ~  f r o i n  t h e  
I ) c . ~ l l ~ n l n ~o t  e n c l ~H ~ I C ~~F~IIIHI' 
eoesloli, n o  m n n ~ l j o r  o f  t he  g c ~ i -
ern1 n e ~ e l n b l y  ~ l l n l lbo  entitled t o  
o r  en rn  n l i y  con~ f )enaa t l on  o r  r e -
ce lve  n n y  pny tncn tn  o n  a rco r i l i t  
o f  nn la ry  o r  exllensoe, n n d  the  
n lembcra  o f  a n y  ~ c n c r n l  itRePIn- 
I ~ I y  n l ~ n l l  I le  l n e l l a l b l e  f o r  elec-
t l o n  t o  ~ r l c c e r dt!icmec!voe In o f -
f l rc ,  ~ ~ r l t l l  r o v l s l o n a ~  hnve  flrich 

lmcn  mndo. 1J11tll t he  c ~ n ' p l e t l o ~ i  

o f  t l i o  t c r l i i ~  o f  ti19 repreeont i t - 

t l v e ~eloctet1 n t  t h e  g ~ n o r n i  e lcc- 

t l o l i  I i c l d  I n  Novernbor  o f  1362 

nhn l l  have  e x p l r r d ,  t ho  n l )po r - 

t l onn ion t  o f  ~ c r i ~ l t ~ i r ~ ~nnr l  r ep re - 

~ e n t n l l v r ~  i t nd 
n n d  t h c ~  ~ c n n t o r l n l  

r e p r c f l t ~ n t ~ l t l v c ~  o f  t h o 
~ I R ~ I - ~ c ~ R  
genorn l  annomk~ly e t ~ s I I  b n  ae p r o -
v ldccl  b y  Inw.  

'I'lie I j n l l o t  t l t l e  nncl R I I ~ I T ; ~ R R ~ O ~  

c l r r r~neto  t  h s  p r o l l o ~ t v l  I t i l l i n t l v e  
~ l ~ i i c n t l ~ ~ i r n tt o  1110 c o r l - ~ l l t r ~ t l o n  
~ ) c t l t l o ~ r r ~ c lt o r  I ~ c r o l n  ILH cleslgnnt-
r d  nn t l  f lucr l  by t h e  S w r e t n r y  o f  
Strrte, A t t o r n s y  ( :cnrrr r l  rtti(1 110-
p o r t e r  o f  t l i o  S~I~)~RIIIR Co l l r t  I R  
nu fo l lowf l .  to-wits 

AII nest 40 IIIII~.II~ - .---

I I V o r  iI1e 
Sirt4c- C ' o ~ ~ ~ i l t c ~ i l o n  
~ ~ r o v l t l l ~ ~ *  #-I-Cor 81 

n i t *  II~:I!) ~II~*IIIII~*~M 
111141 11 IIOIIW~! or cln 
u c ~ c . n ~ ~ l # c * r w (  ~ ~ r o v l t l c ~  
rall' (13 11~ ~ ~ l ~ t ~ N ~ ' l 1 ~ 1 1 -

i I v e  1) l~ i r l rd rc  t o  11c 
MIIINIIII~IIIIcclrllbl 
III IIIIIIIIII~ICar 
N ~ ' l l l I ~ l B l ~ ~ l 1 ~  Yk!8I)lNfrl4.(N 
I~III~~IIIIIIWWIII-
tor^ IIM IIIIIV (~ rov lc l -

4-tl 11s Ilrw, n11el o11e 
o t l t l l i l o ~ ~ ~ t lSc l l c~ io r  
IN ~ ~ l ~ l ~ o r i l o ~ ~ c . e lt o  
A l ~ l l I I l N ,  A r c c ~ ~ ~ l l ~ o c - ,  
I l o c ~ l t l c r  c111t1 JcCFcr- 
we111 C~IIIII~ 1  l * ; l l~er i  I ~ N  
Cotcttiy Ldn* t l r -
i ~ ~ c . l ~ c - t l  A rn l l l l -f r o ~ t ~  
I ~ o e  CII~III~~ 111181 n i -  --
it1e.11~11 10 11 I ) l w i r l ~ . i  
w l i h  IIIIJOIIIIIIK CIIIIII-
i I r ~ 1  11rovltlcw l o r  
N c . ~ ~ t l t o r l ~ l lI)lrrtrld*irc 
o f  ~ c t l ~ ~ t c ~ ~ b t l ~ ~ l l y  
" e j l l l l l  ~lll~1e11tlil~l11 
r r l t l ~ l l ~  ~ v l i l ~C o c ~ l ~ t l r w  
bbmorc i1rn11 OIIF Sesn-
t l i o r i  (err  res lwlnn eC 
IJlwtrlvirr 11y i l l e  N O  
(:cccc.rctl A w a e ~ ~ ~ h l yIII 
11Ifl:l n l ~ d  ~ c t i e r  ent~lc 
Y C t l l l l l l l l  G 'c l l~ l lN  
t i ~ e r e ~ t ~ i i ~ r ,c ~ ~ ~ e l e r  
11r1111ldy 01 1om~ w f  
c .n~~ t l~c~c~ rcn i  o11e1lolr 
e l l ~ l l l l l l i y c b t  Ill~lll-

IIPTH t 11c.m-i n  IIII~~-FC~ 


welven III n f f l c e  

I n  Wl t r ienn Hr l lcreof ,  1 h i tve  

I i e re r~n tc ,ecrt rny  h n n d  n n d  nCf lx-  
ed l l i e  Grea t  Peel o f  t i l e  Rtn te  o f  
Cotorndo. a t  the  C l t y  o f  Del iver ,  
C.OIOI,R(IO t h l ~9 t h  d n y  of Apr l l .  
A.D 1962. 

Q16:ORC13 J. BAKBTI ,  

(Ses l ) Secre tnry  o l  Sti t to 




APPENDIX C 

IN THE UNITEDSTATESDISTRICT COURT F( LED 
Unlbd Dtnlom Dlrtrlot oourt 

FOR THE DISTRICT OF COWRADO Uenvor, Oolnrado 

ARCHIE L. LISCO, and a l l  o ther  
) 9 ~ e 0 4  

reg is te red  voters  of the Denver 1 QIQlll 

Metropolitan Area, S t a t e  of 
Oolorado, s imi l a r ly  e i tua ted ,  

i 
) 

P l a i n t i f f s ,  

JOHN LOVE, ae Governor of the 
8t a t s  of Colorado, HOMER BEDFORD, 
as Treasurer of the S ta t e  of 
Colorado, Byron Anderson, ae 
Secretary of the S ta t e  of Colorado, 
TME STATE OF COLORADO and TllE 
FORTI-FOURTH CENERAL ASSEMBLY 
THEREOF, 

D e  fendant8 . 

WILLIAM E. MYRICK, J01W CHRISTENSEN, 
ED SCOTT, GORDON TAYLOR, HENRY 
ALLARD, ANERES LUCAS, JOHN L. KANE, 
WILLIAM J .  WELLS, FRANK A. CARLSON, 
WILLIAM EPPINGER, ALLEN L. WILLfAMS, 
RUTH S. STOCKTON, KENNET11 FENWICK, 
CHESTER HOSKIf4SON, and JOE B. LEWIS, 
individual ly  and a0 cit.i.zens of the 
S ta t e  of Coloxado, rcs idcnts  i n  the 
Counties of Adams, Axapzhoc, and 
Je f  fereon, and taxpayere and voters  
i n  the S t a t e  of Colorado, f o r  them-

. se lves  and f o r  a l l  o the r  pereone 
e imi la r ly  e i tua ted ,  

) Civil Aation 

P l a i n t i f f  a ,  i 
V 

THE FORTY-FOURTH GENEML ASSEMBLY 
) 

of the S tare  of Colorado, JOHN UIVE, ) 
a s  Governor of the State of Colorado, ) 
HOMER BEDFORD, a s  Txcnsurer of the ) 
Sta t e  of Colorado, a i d  BYRON ANDERSON,) 
as Secretary of S t a t e  of the S t a t e  ) 
of Colorado, 1 

Da fendants . 1 
- 27 -



.EDWINC. JOHNSON, J O H N C .  V I V I A N ,  ) 
JOSEPH F. LITTLE, WARWICK DOWNING, ) 
and WILBUR M. ALTER, individual ly  ) 
and a s  c i t i z e n s ,  res idents  and ) 
taxpayere of the S ta t e  of Colorado, ) C i v i l  Actions 
on behalf of themselves and fo r  
a l l  pereons s imi l a r ly  s i t ua t ed ,  

)
) No. 7501 and No. 7637 

Intervenors. , ) 

Francie R. Salazar  and Carl Harthun, Attorneys 
a t  Law, 304 Denver-U. S. National Center, 1700 Broadway, 
Denver 2, Colorado, f o r  P l a i n t i f f e  i n  C iv i l  Action No. 
7501 

George Louie Creamer and Charles Ginsberg, 
Attorneys a t  Law, 928 Equitable Building, Denver 2,  
Colorado, f o r  P l a i n t i f f s  i n  C iv i l  Action No. 7637. 

Duke W. Dunbar, Attorney General f o r  the S t a t e  
of Colorado, and Richard W. Bangert, Aseistant Attorney 
General f o r  the S t a t e  of Colorado, 104 S t a t e  Capitol, 
Denver 2, Colorado; Anthony F. Zarlengo and V. G. Seavy, 
Jr., Attorneye a t  Law, 830 Mageetic BuildLng,.Denver 2, 
Colorado, f o r  Defendante i n  C iv i l  Actions No. 7501 and 
No. 7637. 

Richard S. Kitchen, Charles S. V ig i l  and Harvey 
Williams, Attorneye.at  Law, 2155 F i r e t  National Bank 
Building, Denver 2, Colorado, f o r  Intervenor8 i n  C iv i l  
Action8 No. 7501 and No. 7637. 

Phi l ip  J. Caroeell ,  Attorney a t  Law,. 430 HaJestio 
Building, Denver 2, Colorado, Amicus Curiae i n  C i v i l  
Actions No..7501 and No. 7637. 

MEMORANDUM .OPINION AND ORDER 

Before BREITENSTEIN, C i r c u i t  Judge, and ARRAJ and DOYLE, 
District Judges. 

BREITENSTEIN, C i rcu i t  Judge. 



Theee coneolidated ac t ions  a t t a c k  the appor- 

tionmeht of the memberehip of the  bicameral Colorado. 

l eg ie l a tu re .  A t  the  1962 General Elect ion,  two i n i t i -  

a t e d  cone t i tu t iona l  amendmente were eubmitted t o  the 

e l e c t o r a t e ,  One, known ae Amendment No, 7, provided 

f o r  a House of Representatives with the memberehip 

apportioned on a per  cap i t a  baeie and f o r  a Senate 

which was n o t . 8 0  apportioned, The o ther ,  .Amendment 

NO. 8, crpportioned both. chambere on a per  cap i t a  bario.  

Amendment No. 7 c a r r i e d  i n  every county of the state 
1 

and Amendment No. 8 l o s t  i n  every county. The con te s t  

w e r  the c o n f l i c t i n g  theor ies  presented by these two 

proposals has .nows h i f t e d  from the pol i tLca1 arena 

t o  the court .  The i s sue  is whether the Federal Con- 

s t i t u t i o n  requires .  that: each houee of a bicameral state 

l e g i s l a t u r e .  be. apportioned on a per  c a p i t a  baeie . 
The p l a i n t i f f s  a r e  r e s iden t s ,  taxpaye-re, and 

q u a l i f i e d  vo te r s .  within. .  the  Denver Metropolitan Area. 
2 

The defendants a r e  var ious  s t a t e  o f f i c i a l s  and the  

Colorado General Assembly. The cornplainte a s  o r ig ina l -  

l y  f i l e d  on March 28 and J u l y  9,  1962, respec t ive ly ,  

challenged the apportionment of legislative member-

s h i p  under the then e x i s t i n g  cone t i t u t i o n a l  and 

e t a t u t o r y  provieions . Because, the s u i t e ,  presented 

1 

See footnote  32, i n f r a .  

2 
Since the  s u i t s  were f i l e d ,  the incumbents of these  
o f f i c e s  have changed. An appropr ia te  order  of sub-
e t i t u t i o n .  hae here t o £  ore  been made under Rule 25 (d), 
F.R.Civ.P. 



sub8 t a n t i a l  quee t ions  as  t o  the cons t i tu t iona l i ty  of 

e t a t e  s t a t u t e s  and eought injunct ive r e l i e f ,  a three-

judge court  was convened under 28 U.S.C. § 2281. The 

proponents of Amendment No. 7,  which had then been 

submitted t o  the Colorado Secretary of S ta te  f o r  in- 

clusion.on the b a l l o t  a t  the 1962 General Election, 
3 

were permitted t o  inteltvene. 

On August 10, 1962, a f t e r  t r i a l ,  the court  
4 


held t h a t  it had jur isd ic t ion ,  t h a t  the p l a i n t i f f s  

had capacity t o  sue, t h a t  the evidence establ ished 

d i s p a r i t i e s  i n  apportionment "of suf i i c i e n t  magnitude 

t o  make out a prima fac ie  case of invidious discrimina- 

tion," and t h a t  the defendants had shown no r a t i o n a l  

bas is  f o r  the d i s p a r i t i e s .  The court  noted t h a t  the 

aforementioned i n i t i a t e d  cons t i tu t iona l  amendments 

would be on the b a l l o t  a t  the ensuing General Election, 

declined t o  enjo in  the f orthcorning primary e lec t ion  

.and t o  devise a plan of apportionment, and continued 

the cases u n t i l  a f t e r  the General Election. 

Following the a p p r w a l  by the e lec to ra te  of 

Amendment No. 7, the p l a i n t i f f s  amended t h e i r  com- 

p l a i n t s  t o  a s s e r t  t h a t  Amendment No. 7 v i o l a t e s  the 

3 
Four o f .  the intervenors a r e  res idents ,  taxpayers, 
and qua l i f i ed  voters  of the  counties within the 
Denver Metropolitan Area and the other  of Moffat 
County. One intervenor was a nonprofit  corpora- 
t i o n  and i t  has been heretofore dismissed from 
the case on the ground of a lack of capacity t o  
sue. 

4 

See Lisco v. McNichols, D.C.Colo., 208 F.Supp. 

471, 478. 




Fourteenth Amendment t o  the United Statee Cone t i t t i -  

t i o n  by apportioning the Senate on a baeie other  than 

population and t h a t ,  ae the p r w b i o n e  of Amendment 

No, 7 are not  severable,  the e n t i r e  amendment i e  

inval id.  In answering the amended aomplaints, the 

defendants renewed t h e i r  j u r i ~ i l i c t i o n a l  objections 

and asser ted  the cons t i tu t iona l i ty  of Amendment NO. 7. 

W e  a r e  convinced t h a t  the al legat ion8 of the 

complaints a r e  s u f f i c i e n t  t o  ee tab l i sh  federa l  jur ie-  

d ic t ion  under 28 U.S.C. 5 1343 and 42 U.S.C. s 1983, 
5 

and t h a t  the p l a i n t i f f s  have etanding t o  sue. The 

r e l i e f  sought is a declara t ion  t h a t  Amendment: No, 7 

i e  void, t h a t  the theretofore ex ie t ing  s t a t u t o r y  ap- 

portionment is  void, and t h a t  the court: fashion appro- 

p r i a t e  injunct ive r e l i e f  t o  assure equa l i ty  i n  vot ing 

r i g h t s ,  Although the prime a t t a c k  is now againet a 

provieion of the s t a t e  cons t i tu t ion  r a t h e r  than a 

e t a t e  s t a t u t e ;  the necese i ty  of adjudication by a 
6 

three- judge d i s t r i c t  cour t  is etill present.  

The Colorado l e g i s l a t u r e  m e t  i n  January, 1963, 

and passed a s t a t u r e ,  H. B. No. 6 5 ,  implementing Amend- 

ment No. 7. No question is r a i s e d  concerning the im-

plementing l eg i s l a t ion .  
7 

Amendment: No. 7 c rea ted  a General Assembly 

5 
Baker v. Carr, 369 U.S. 186, 204-208. 

6 
See American Federation of Labor v. Watson, Attorney 
General, 327 U.S. 582, 592-593, and Sincock v. Duffy, 
D.C.Del., 215 F.Supp. 169, 171-172. 

7 
See Appendix A following t h i s  opinion, 



composed of a Senate of 39 members and a House of 

Representatives of 65 members. The state is divided 

i n t o  65 repreeentative d i s t r i c t e  "which eha l l  be as 

nearly equal i n  population as may be" with one repre- 

eentative to  be elected from each d i s t r i c t .  The e t a t e  

i e  a l so  divided i n t o  39 sena to r ia l  d i s t r i c t e ,  14 of 

which include more than one county. In counties ap- 

portioned more than one senator,  sena to r ia l  d i s t r i c t s  

are provided which "shal l  be a s  nearly equal i n  popu-

l a t i on  ae may be," Mandatory provisions require the 

revision of representat ive d i s t r i c t e  and o f ' s ena to r i a l  

d i s t r i c t s  within counties apportioned more than one 

eenator a f t e r  each Federal Census. 
8 

The defeated Amendment No. 8 proposed a three-

man commission t o  apportion the l eg i s la tu re  periodical ly.  

The commission was t o  have the duty of del ineat ing,  

revising and adjust ing.  sena to r ia l  and representat ive 

d i s t r i c t e ,  Its act ions  were t o  be reviewed by the 

Colorado Supreme Court, The d i s t r i c t i n g  was t o  be on 

a e t r i c t  population r a t i o  f o r  both the Senate and the 

House with limited permissible var ia t ions  therefrom. 

The record presents no diepute over the mater ia l  

and per t inent  f a c t s ,  # 'fiepa r t i e s  disagree a s  t o  the 

conclusions t o  be drawn from these fac t s ,  The p l a i n t i f f s  

r e l y  e n t i r e l y  on e t a t i e  t i c s  s a i d  t o  show tha t  population 

d i spa r i t i e s  among the s e n a t o r i a l  die  t r i c  t e  r e s u l t  i n  

over-representation of r u r a l  areae. The defendants and 

See Appendix B following t h i s  opinion. 
. 8  



intervenor8 a e s e r t  t h a t  the sena to r i a l  d i e t r i c t e ,  and ' 


the apportionment of eenatore thereto,  have a r a t i o n a l  


baaie and v io la te  no p rwis ione  of the Federal Coneti- 


t u t  ion. 


Tlie prime pos i t ion  of the p l a i n t i f f s  is  t h a t  

representat ion i n  proportion t o  population i e  the 

fundamental standard commanded by the Federal Coneti- 

tut ion.  They say  t h a t  t h i s  etandard roquires t h a t  eaah 

house must be made up of members representing substan- 

t i a l l y  the same number of people. , 

The pr inc ip le  o f ' e q u a l  weight f o r  each vote 


is. s a t i s f i e d  by a system under which a l l  member8 of 


the l e g i s l a t u r e  a r e  e l ec ted  a t  large.  Such syetem 


would r e e u l t  i n  absolute majority 'mie and would e f -  


f ec t ive ly  deny'representat ion t o  minority interests. 


Although it would assure no d i l u t i o n  of the weight 


' 	 of any individual 's  vota,  it presents . the  danger of 

d i l u t i o n  of the representat ive and del ibera t ive  qua l i ty  
' 

of a l eg i s l a tu re  because of t h e  p r a c t i c a l  d i f  f i c u l t i e e  

of i n t e l l i g e n t  choice by the voters  .and because of the 

hazard of one-party domination. 

The disadvantages of e l ec t ions  a t  la rge  a r e  

overcome by the pr inc ip le  of d i s t r i c t i n g .  Thie pr inc i -  

p l e  provides representa t ion  t o  i n t e r e s t s  which other-  

w i s e  would be submerged by the major i t ies  i n  l a r g e r  

groups of voters .  

From the very baginning of our Nation, d i s t r i c t -

i n e  has been used a t  a l l  levels of government - nat ional ,  



9 

s t a t e  and l o c a l .  The app l i ca t ion  of the d i e t r i c t i n 8  

p r inc ip l e  t o  a e t a t o  l e g i s l a t u r e  r equ i r e s  the  d i v i s i o n  

of the  s t a t e  i n t o  geographical  areae and the  apportion- 

ment of a c e r t a i n  number of members of t he  l e g i s l a t u r e  

t o  each d i s t r i c t .  The p l a i n t i f f s  say t h a t  t he  d i s t r i c t  

boundaries must be s o  drawn, and the  apportionment t o  

each s o  made, t h a t  the  r e s u l t  i s  s u b s t a n t i a l  e q u a l i t y  

i n  the  number of people represented by each member of 

each chamber of t he  l e g i s l a t u r e .  The query i s  whether 

t h i s  i s  requi red  by the  Federal  Cons t i tu t ion .  

Balcer v. Carr s e t s '  up no s tandards  f o r  t he  


apportionment of a s t a t e  l e g i s l a t u r e .  That dec i s ion  

10 


r e j e c t s  the  Guaranty Clause a s  a bas i s  f o r  j u d i c i a l  


a c t i o n  i n  such cases  and s p e a b  i n  terms of t he  Equal 


~ r o t e c t i o n  Clause of  the  Fourteenth Amendment w i th  


o v e r t o n e s  of  the  Due Process Clause. The app l i ca t ion  

of these  p r inc ip l e s  aausee us  d i f f i c u l t y .  I f  we are 

concerned wi th  equa l  p ro t ec t ion ,  the  ques t ion  a r i s e 8  

as t o  what laws w e  consider  when eva lua t ing  the  equa l i -  

t y  of  p ro tec t ion .  In  Baker v. Carr  a noncompliance 

wi th  s t a t e  c o n s t i t u t i o n a l  p r o v i ~ i o n s  was presen t .  We 

have no need t o  consider  whether d e l i b e r a t e  depar ture  

'Y 

As so id  by Neal i n  h i s  a r t i c l e ,  "Baker v .  Carr: 

P o l i t i c s  i n  Search of Law," publ ished i n  the  1962 

Supreme Court Review, 252, 27 7; " * * * t h e  p r inc i -  

p l e  of d i s t r i c t i n g  wi th in  e a c h  such u n i t  r e f l e c t s  

our convict ion t h a t  t he  g e n e r a l  i n t e r e s t ,  and the  

innumerable separa te  i n t e r e s t s  of which i t  i s  COUP 


~joscd,w i l l  be b e t t e r  exp res sad  i n  a medley of 

vo ices  from minor f r a c t i o n s  of t he  populat ion 

than by any* monol i th ic  m a jo r i t  y ." 


U. S. Const. A r t .  'IV, 9 4. 
10 



11 

from s t a t e  law denies equal  pro tec t ion  becauee here 

we are deal ing wi th  the o t a t e  constitution i t s e l f  and 

the a t tacked  p rwie ione  f a l l  only i f  they impinge on 

the Federal  Const i tut ion.  

We a r e  not  concerned here w.ith r a c i a l  die- 

criminatione forbidden by the Four teenth  and F i f t een th  

'Amendments o r  wi th  diecr iminat ion on the ground of 

sex i n  v i o l a t i o n  of the  Nineteenth Amendment, I f  we 

r e j e c t  the  republ ican form of government etandard ae  

a baeia f o r  j u d i c i a l  ac t ion ,  we a r e  l e f t  wi th  the  Due 

Proceea Clause t o  support  an a s s e r t i o n  of den ia l  of 

equal  pro tec t ion  upon the  theory t h a t  unequal , repred 

een ta t ion  denies equal  pro tec t ion  because minori ty  

12 


process i s  n o t  due process.  


For a l l . p r a c t i c a 1  purposes the  Supreme Court 

hae foregone the app l i ca t ion  of  t he  Due Procese Clauee 

i n  subs tan t ive  mat te rs  un less  an impLngement on some 

13 


absolu te  c i v i l  r i g h t  occurs. Although the  r i g h t  of 


f r a n c h i s e  i s  "a fundamental p o l i t i c a l  r i e h t ,  because 
14 

preserva t ive  04 a l l  r i gh t s , "  no provis ion of the  

See Snowden v. Hughes, 321 U.S. 1, 11. 
12 


Dixon, "Legis la t ive Apportior~ment and the  Federal  

Const i tut ion,"  Law and Contemporary Problems, Val. 

XXVII, No. 3, 329, 383. 

1 3  
See Ferguson, Attorney Gcneral of Ibnsas ,  v. Skrupa, 
372 U.S. 726, 731, wherein the  Court r e f e r s  t o  the  
abandonment of the use of the Due Process Clause 
I 1t o  n u l l i f y  laws which a major i ty  of t he  Court 
bel ieved t o  be economically unwise. I t  

14 

Yick Wo v.  Hopkino, S h c r i f f ,  118 U.S. 356, 370, 




Federal Constitution of which we a r e  aware makes it 

an absolute r i g h t  o r  forbids apportionment of a state 

l eg i s l a tu re  on a basie other  than one-man, one-vote . 
Baker v. Carr speaks i n  terms of " ra t ional i ty"  and 

"invidious diecriminatfon. " The use of these terms 

precludes the existence of an absolute r i g h t .  

If e i t h e r  the Equal Protection Clause o r  the 

Due Process Clause o r  both require absolute majority 

ac t ion ,  some d r a s t i c  governmental changes w i l l  be 

necessary. "Every device t h a t  l i m i t s  the power of 

a majori ty is, i n  e f f e c t ,  a means of giving dispro- 
15 

port ionate representat ion t o  the minority. I' The 

problem is  compounded i n  the s i t u a t i o n  with which 

wo a r e  concerned. With f u l l  operation of the one-

man, one-vote pr inc ip le ,  the Colorado e lec to ra te  by 

an overwhelming majority approved a cons t i tu t iona l  

amendment crea t ing  a Senate, the membership of which 

is not  apportioned on a s t r i c t  population basis.  By 

majority process the voters  have s a i d  t h a t  minority 

process i n  the Senate i s  what they want. A r e j e c t i o n  

Quoted from Neal, supra, p. 281. Neal says further:  
I1A cons t i tu t iona l  p r inc ip le  t h a t  puts unequal d is -  
t r i c t i n g  i n  doubt a l s o  c a l l e  , i n t o  question, by 

.necessary implication, provisions requi r ing  , specia l  
major i t ies  f o r  p a r t i c u l a r  kinds of l e g i s l a t i o n ,  
such as  approval of bond i s sues  i n  municipal r e fe r -  
enda or adoption of proposed cons t i tu t iona l  amend- 
ments by l e g i s l a t u r e s  o r  passage of l e g i s l a t i o n  
over an executive ve to .  why should i t  not reach, 
a s  wel l ,  other  procedural ru les  o r  devices t h a t  
give obstruct ive power t o  such a s  the 
f i l i b u s t e r  o r  the s e n i o r i t y  syetem f o r  choosing 
committee chairmen? " 



of t h e i r  choice i s  a den ia l  of the w i l l  of  the majort-

ty.  I f  the  majori ty  becomes d i s s a t i s f i e d  with t h a t  

which i t  has c rea ted ,  it can make a change a t  an 

e l e c t i o n  i n  which each vote  counts the  same as every 

o t h e r  vote .  

A t e s t  f o r  determination of equal p ro tec t ion  

i n  apportionment cases  might l o g i c a l l y  be b e t t e r  

based on the  concept of a  republ ican form of govern- 

ment than on the  unce r t a in t i e s ,  vagueness, and sub- 

j e c t i v e  implicat ions of due process.  Whichever route  

is taken the journey ends at the  same des t ina t ion ,  

the  necess i ty  of deciding whether the Federal  Consti- 

t u t i o n  r equ i r e s  e q u a l i t y  of population wi th in  repre* 

s e n t a t i o n  d i s t r i c t s  f o r  each house of  a bicameral 

state l e g i s l a t u r e .  We bel ieve  t h a t  t he  ques t ion  

must be answered i n  the  negat ive.  

The concapt of e q u a l i t y  of  representa t ion  

16 


i s  without h i s t o r i c a l  support .  Supreme Court prece- 

17 


dents  i nd ica t e  t h a t  it i s  no t  required.  Four, and 


See the  h i s t o r i c a l  ma te r i a l  i n  the d i s sen t  of 
J u s t i c e  Franlcfurter i n  Baker v. Carr,  369 U.S. 186, 
a t  301-324, and the  opinion of Judgc Edwards i n  
Schol le  v .  Hare, 360 Mich. 1, a t  85, 104 N.IJ.2d 63, 
a t  107, vacated and remanded 369 U.S. 429, on remand 
367 Mich. 176, 116 N . P J . Z ~  350, p e t i t i o n  f o r  c e r t i o r a r i  
f i l e d  October 15, 1962, 31 Law Week 3147. 

E.g. MacDougall v .  Grecn, GovcmOr of I l l i n o i s ,  335 
U.S. 281, where the  Court s a i d :  "To assumc t h a t  

p o l i t i c a l  power i s  a func t ion  exc lus ivc ly  of numbers 


' 	 i s  t o  d is regard  thc  p r o c t i c a l i  t i e s  of govcrnmcnt." (p. 283) 
I n  N o w e l l  v .  S t a t e  o f  I l l i n o i s ,  U.S. , 
dccidcd May 27, 1963, n case r e l a t i n g  t o  ' the  r i g h t  
of an ind igcnt  t o  a t r i a l  t r a n s c r i p t  n t  a c n t e  expense, 
t h e  Court, a f t e r  quot ing froln~ c t r o p o l i s  Thea t re  COO 

17 



perhaps f i v e ,  of the J u s t i c e s  s i t t i n g  i n  Baker v; Carr 
18 

reject  thc  idea.  A heavy major i ty  of the  s t a t e  and 

lower f ede ra l  cou r t s  has decl ined t o  accept  t he  "p rac t i -

c a l  e q u a l i t y  standard" a s  a requirement i nhe ren t  i n  the  
19 

Equal Pro tec t ion  Clause. Dy tha admission of s t a t e s  

1 7  (continued) 
v .  Chicago, 228 U.S. 61, 69-70, a s ta tement  t h a t  the  
problems of government a r e  p r a c t i c a l  ones which may 
j u s t i f y  i f  no t  r equ i r e  rough accommodations, s a i d :  
"The ' rough accommodations ' made by government do 
n o t  v i o l a t e  the  Equal P ro t ec t i on  Clause of the  Four-
t een th  Amendment un less  the  l i n e s  drawn a r e  ' h o s t i l e  
o r  inv id ious .  '" 

18 
See concurr ing opinion of J u s t i c e  Clark (369 U.S. 
186) a t  p. 252, concurr ing opinion of J u s t i c e  Stewart  
a t  pp. 265-266, and sepa ra t e  d i s s e n t i n g  opinions  of 
J u s t i c e s  Frankfur te r  and t larlan.  J u s t i c e  Douglas 
s a i d  i n  h i s  concurr ing opinion a t  pp. 244-245: 
"Universnl e q u a l i t y  i s  n o t  the  t e s t ;  there  i s  room 
f o r  weighting ." 

19 
Sobel v .  Adams, S.D.Fla. ,  208 F.Supp. 316, 321, 323, 
214 F.Supp. 811; Thigpcn v .  Meyers, W.D.Wash., 211 
F.Supp. 826, 831; Sj.ros v .  Fr ink ,  M.D.Ala., 205 F.Supp. 
245, 208 F.Supp. 431, 439, rob able j u r i s d i c t i o n  noted 
June 10,  1963, , U.S. ; W.M.C.A. ,  I nc . ,  v .  
Simon, S.D.N.Y., 208 F.supp. 368, 379, probable j u r i s -
d i c t i o n  noted June 10 ,  1963, U.S. , Dalcer v .  
Carr ,  M.D.Tenn., 206 F.Supp. 341, 345; Mann v. Davis, 
E.D.Va., 213 F.Supp. 577, 584, probable j u r i s d i c t i o n  
noted Junc 10, 1963, U.S. , Toombs v .  For t -
son,  N.D.Ga., 205. F.Supp. 248, 257; Davis v .  Synhorst ,  
S.. D. Iowa, F.supp. , 31 Law Week 2587; Nolan 
v. Rhodes, S.D.Olrio, F.Supp. , 31 Law Week 
2641; Lund v .  Mathas, 145 So.2d 871, 873 (F l a . ) ;  
Caesar v .  Williams, 371 P.2d 241, 247-249 (Idaho) ; 
Naryland Committee f o r  F a i r  Representntion v .  Tawes, 
228 Md. 412,.180 A.2d 656, 667-669, 229 Md. 317, 182 
A.2d 877, 229 Md. 406, 184 A.2d 715, 718, probable 
j u r i s d i c t i o n  noted June 10,  1963, U.S. ; 
L e v i t t  v .  Maynard, 182 A.2d 897 (N.H.); Jaclcman v .  
Bodine, 78 N.J.Super. 414, 188 A.2d 642, 651; Sweeney 
v. Notte,  183 A.2d 296, 301-302 (R.1,); and M i k e l l v .  
Rousseau, 183 A.2d 817 (Vt.) .  

See I s r a e l ,  "The Future of Dalccr v .  Carr,"  6 1  
Mich. L. Rev. 107, 117 ,  which no tes  a s  except ions  t o  
the  ma jo r i t y  r u l e  only Schol le  v .  Hare, 367 Mich. 176, 
116 N.W.2d 350, p e t i t i o n  f o r  c e r t i o r a r i  f i l e d ,  31 Law 
Week 3147 (Ocr. 15,  1.962), and Moss v .  Burkhart ,  W.D. 
Olcla., 207 F.Supp. 885, appeal  dismissed . U.S.  

-8 June 10,  1963. The inc lu s ion  of Moss v .  Burkhart 



i n  t o  the Union with  cons t i t u t ions  c r ea t ing  bicameral 

l e g i s l a t u r e s ,  membership t o  which i s  not: apportioned 

on a popula-tion bas i s ,  Congre~s  has r e j e c t e d  the 

p r inc ip l e  of equal  represen ta t ion  as a const i tutLona1 
20 

requirement. The decis ion i n  Gray v. Sanders, 372 

U.S .  368, i s  no t  cont ra ry  because there  the  Court wae 

: not  concerned with  any l i m i t a t i o n  on "the au tho r i ty  

of a S t a t e  Legis la ture  i n  desi-gning the geographical  

d i s t r i c t s  from which r ep re sen ta t ives  a r e c h o s e n  * * .*  
fox the  S t a t e  Legis la ture  * * * ."21 

The ref e  rencee 

in ,Gray  v. Senders t o  one-person, one-vote a r e  no t  

p e r t i n e n t  because the  Court was consider ing an 

e l e c t o r a l  sye tern whereby votes  f o r  o f f i c e r s  e l e c t e d  

from a sta te-wide const i tuency were weighted d i f -

f e r e n t l y .  

19 (continued) 
as an except ion i o  of doubtFul p rop r i e ty  because 
the cou r t  there  was concerned with  s p e c i f i c  pro- 
v i s i o n s  of the  Oklahon~a cons t i t u t ion .  Sincock v, 
Duffy, D.Del., 215 F.Supp. 169, presented a ques t ion  
of s e v e r a b i l i t y  and the  pecu l i a r  f a c t u a l  s i t u a t i o n  
i n  Delaware. The major i ty  of the cour t  s a i d  t h a t  
the  House must be based s t r i c t l y  on population and 
the  Senate " subs t an t i a l l y  on population." 215 F. 
Supp. a t  195. 

20 
The c o n s t i t u t i o n s  of Alaslta and Hawaii do not: re -
qu i r e  e q u a l i t y  of  represen ta t ion  i n  each chamber 
of  the  l e g i s l a t u r e .  In  admit t ing these s t a t e s  
Congress found the  c o n s t i t u t i o n  of cach "to be 
republ ican i n  form and i n  conformity wi th  the 
Cons t i tu t ion  of the  Unitcd S t a t c s  and the pr in-  
c i p l e s  of thc Declaration of lndcpendence ." See 
A c t  of  J u l y  7, 1958, 72 S t a t .  339, and Act of 
March 18, 1959, 73  S t a t .  4. 

21 

372 U.S. 368, 376, and scc concurring opinion of  

J u s t i c e  Stewart  a t  pp. 381-382. 




Our conclusion t h a t  nothing i n  the Cons t i tu t ion  

of the  United S ta t e s  requi res  a a t n t c  l e g i s l a t u r e  t o  be 

apportioned on a s t r i c t  population bas i s  does no t  d i s -  

pose of the  problem. The i seue remains a s  t o  the  per'- 

miss ible  devia t ion  from a per  c a p i t a  bas i s .  Speaking 

i n  terms long appl icab le  t o  equal  p ro tec t ion  came  , 

the  Court suggested i n  Baker v. Carr t h a t  an apportion- 

ment of membership i n  a s t a t e  l e g i s l a t u r e  must ba 

"rat ional"  and not  " invidiously discr iminatory.  " The 

i s sue  is  narrowed i n  the  cases  a t  bar because, under 

Amendment No. 7, the lower chamber of the  Colorado 

l e g i s l a t u r e  i s  apportioned on a population bas is .  

The quest ion is the e f f e c t  of the  f a i l u r e  t o .  appor- 

t i o n  the  upper chamber on the  same b a s i s ,  A discussion 

of t h i s  mat ter  neces s i t a t e s  a r e t u r n  t o  the f ac t e .  

The cases now before t he  cour t  do no t  p resen t  

the  i s sues  a s  they e x i s t e d  p r i o r  t o  the  apportionment 

made by Amendment No. 7. A s  noted by our opinion i n  

Lisco v. McNichols, 208 F.Supp. 471, 477, the  then- 

e x i s t i n g  d i s p a r i t i e s  i n  each chamber were severe ,  the  

defendants presented no evidence t o  s u s t a i n  t he  ra t ion-  

a l i t y  of the  apportionment, and witnesses f o r  t he  in-

tervenors ,  while defending the apportionment of the  

Senate, recognized the  malapportionment of the  House. 

The change by Amendment No. 7 was such as t o  requi re  

a t r i a l  de novo and we a r e  concerned with  the f a c t s  

as f i n a l l y  presented.  

I n  Colorado the  problem of d i s t r i c t i n g  the  


s t a t e  f o r  the e l e c t i o n  of members of the l e g i s l a t u r e  


and of  apportioning l e g i s l a t o r s  t o  those d i s t r i c t s  




requi res  cone ide ra t ion  of the  a t a t e '  a he terogeneoue 

c h a r a c t e r i s t i c s .  The p o l i t i c a l l y  determined boundaries 

of Colorado c rea ted  a s t a t e  which i s  not  an economi.ca1- 

l y  o r  geographically homogeneous u n i t .  The topography 

of the  s t a t e  i s  probably the  most s i g n i f i c a n t  con t r i -  

bu tor  t o  the  d i v e r s i t y .  

Colorado has an a r e a , o f  104,247 square m i l e s  

which i s  almost equa l ly  divided between high p la ine  

i n  the  e a s t  and rugged mountains i n  the  w e s t .  It hae 

an average a l t i t u d e  of 6800 f e e t  a b w e  sea  l e v e l  and 

some 1500 peaks which r i s e  t o  10,000 f e e t  o r  more. 

The Continental  Divide crosses  the  s t a t e  i n  a meander- 

i ng  l i n e  from nor th  t o  south. 

In  t he  ea s t e rn  ha l f  of the  s t a t e  a r e  high p l a ine  

crossed by two major r i v e r  systems, the  South P l a t t e  

and the Arkansas. The western ha l f  i s  a mountainous 

a r e a  drained p r i n c i p a l l y  by the Rio Grande and by the  

Colorado River and i t s  t r i b u t a r i e s .  Major mountain 

ranges l i e  e a s t  of the  Cont inental  Divide i n  some 

sec t ions  of the  s t a t e  and have f o o t h i l l  a r eas  of vary- 

i n g  breadth sepa ra t ing  the high peaks from the high 

p l a ins .  

Geographically thc  s t a t e  i s  divided i h t o  many 

regions wi th . t r anspor to t ion  d i f f i c u l t i e s  of varying 

seve r i t y .  The high p l a i n s  a r c  crossed from e a s t  t o  

west by seve ra l  r a i l r o a d s  and main highways. The only 

nor th  t o  south r a i l  system and main highway system i n  

t h i s  a r c a  l i c  j u o r  c o s t  of the  f o o t h i l l s .  The western 

p a r t  of tho s t a t e  i s  ccparntcd i n t o  many s c p c n t s  by 

- 41 -



mountaln ranges and deep canyons. One main-line r a h -

road crosses  t h i s  s ec t ion  from e a s t  t o  west and none 

from nor th  t o  south.. Pour p r inc ipa l  highways provide 

e a s t  t o  west t ranspor ta t ion  by c ross ing  the ranges a t  

passes having a l t i t u d e s  of 9,000 t o  12,000 f e e t .  The 

nor th  t o  south highways are less adequate and follow 

i n d i r e c t  rou tes .  The t e r r a i n  of the weetern eec t lon  

is such t h a t  some communities only a  few miles  a p a r t  

on the map are many miles a p a r t  by the s h o r t e s t  use- 

ab l e  road, Commercial a i r  t ranspor ta t ion  between 

Y' other  than the metropol i tan cen te r s  Is l imi ted .  

Colorado is  f u r t h e r  divided by the ava i la -  

b i l i t y  of  water eupply. The s t a t e  is l a rge ly  semi- 

a r i d  wi th  only i s o l a t e d  mountain a r eas  having an 

annual p r e c i p i t a t i o n  of over 20 inches. That p a r t  

of Colorado wesc of  the Continental  Divide hae 37% 

of the t o t a l  state land a rea  and 69%of the state's 

surface water y i e ld .  The p a r t  e a s t  of the Continental  

Divide has 63% of the land a rea  and 31%of the sur face  
22 

water suppl ies ,  Conf l ic t s  over the use of water 

have troubled the e t a t e  continuously s ince  i t s  admis-

s ion  t o  the Union. The growth of the metropol i tan 

a r eas  would have been impossible without the  t rans-

mountain d ivers ion  of water from the Colorado River 

and i t s  t r i b u t a r i e s .  The d i v i s i v e  nature  o f  the  

problem and the need f o r  a state-wide water po l icy  

r e su l t ed  i n  the  c r ea t ion  of the  Colorndo Water Con- 

2 2 
Colorado Year Book, 1959-1961, p. 451. 



23 

servation Board, the  member8 of which are chosen 

geographically by drainage basine.  This recogni t ion 

of the d iverse  i n t e r e e t s  of the competing a reas  hae 

enabled Coloradr t o  develop impreeeive i r r i g a t i o n  and 
24 


hydroe l ec t r i c  power pro jec te .  

The 1960 Federal  .Census gave Colorado a popu-

l a t i o n  of 1,753,947 persons. The population i s  con-

cen t r a t ed  heav i ly  along the ea s t e rn  edge of tho Eoott 

h i l l s  from For t  Col l ins  on the  nor th  t o  pueblo on the  

eouth. In  t h i s  r e l a t i v e l y  narrow st r i p  a r e  loca ted  

t h r ee  Standard MetropoIitan S t a t i s t i c a l  Areas a s  de-
25 

f ined  by the  Census Bureau. 

The metropol i tan a r ea s  .and t h e i r  populations 

a re :  Denver (Adams, Arapahoe, Boulder, Denver and 

Je f f e r son  Counties) - 929,383 ; Colorado Springs (El 

Paso County) - 143,.742; Pueblo (Pueblo County) -

23 
Colo. Rev. S t a t .  Ann., 1953, $ 5  148-1-1 t o  148-1-19. 

24 
Colorado Year Book, supra ,  pp. 459-462. 

25 
So f a r  a s  p e r t i n e n t  the  Census Bureau def ines  a 
Standard Metropoli tan S t a t i s t i c a l  Area a s :  "a 
county o r  group of conziguous count ies  whCch con-
t a i n s  a t  l e a s t  one c i t y  of 50,000 inhab i t an t s  o r  
more o r  ' twin c i t i e s '  wi th  a cornbj.ned populat ion 
of a t  l e a s t  50,000. I n  add i t i on  t o  thc county, 
o r  count ies ,  con ta in ing  such a c i t y  o r  c i t i e s ,  
contiguous count ics  a r e  included i n  nn SF1SA i f ,  
according t o  c e r t a i n  c r i t c r i a ,  they a r e  c s s e n t i -  
a l l y  metropol i tan i n  cha rac t e r  and a r e  s o c i a l l y  
and economically i n t eg ra t ed  w i t h  the c e n t r a l  c i t y .  
The c r i t c r i a  followed i n  the de l i nea t ion  of SMSA'S 
r e l a t e  t o  a c i t y ,  o r  c i t i e s ,  of s u f f i c i e n t  popu- 
l a t i o n  s i z e  t o  c o n s t i t u t e  t he  c e n t r a l  c i t y  and t o  
the  economic and s o c i a l  r c l a t i o n s h i p a  wi th  cont igu-  
ous count ies  t h a t  a r c  met ropol i t an  %n character ."  



Expert research economists t e s t i f y i n g  f o r  the 

defendants divided the etate i n t o  four  reglone,  Weetern, 

Eastern,  South Central  and East  Slope. The Western 

Region includes those count ies  west of the  Continental  

~ i v i d eand those e a s t  of the Divide and e n t i r e l y  wi th in  

the Front Range of mountains. The a rea  is  l a rge ly  

mountainous with  wide f luc tua t ions  i n  e leva t ion ,  pre-

c i p i t a t i o n  and temperature. About two-thirds of the  

population l i v e  i n  communities of l e s s  than 2,500 in^ 

hab i t an t s  o r  on farms. Over 65% of the a r ea  i s  i n  some 

form of government ownership. The major i ndus t r i e s  

a r e  ag r i cu l tu re  (p r inc ipa l ly  l i ves tock  r a i s ing ) ,  mining, 

and tourism. 

The Eastern Region is a p a r t  of the  Great 

Plains .  The a r ea  i s  dominated by ag r i cu l tu re  with 

winter  wheat the  p r inc ipa l  crop. I r r i g a t i o n  i n  the  

South P l a t t e  and Arkansas Va 1 l e y s  produces spec i a l i zed  

crops.  Livestock r a i s i n g  and feeding a r e  important 

a c t i v i t i e s .  Thcre is  some o i l  production. 

The South Cent ra l  Region includes Huerfano 

and Las Animas Counties and the six count ies  drained 

by the Rio Crande . Agricul ture  (p r inc ipa l ly  po ta to  

r a i s i n g  and l ivestock)  and coa l  mining a rc  the main 

indus t r i e s .  

The East  Slope Region inc ludes  the s t r i p  of 

count ies  from Larimer and Weld o n  thc nor th  through 

Pueblo on the  south. The popula t ion  i s  highly urban- 

ized with 86.7% l i v i n g  inurban a rcns .  The economy 

is  d i v e r s i f i e d  with manufac rur inp, ,  n g r i c u l t u r a l  



production, mining, tourism, and t rade  and service8 

con t r ibu t ing  t o  the wealth of the a rea ,  

The s t a t e  is  divided i n t o  63 count ies ,  the 

boundaries of which have remained subs t a n t i a l l y  un- 

changed s ince  1913. H i s t o r i c a l l y ,  contiguous count ies  

have been grouped i n t o  representa t ion  d i s t r i c t s  i n  

accordance with a general  p a t t e r n  which i s  d is t inguish-

ab le  s ince  the e a r l y  days of statehood. Geographical 

d iv i s ions  such as mountain ranges and r i v e r  bas ins ,  

a c c e s s i b i l i t y ,  homogeneity, and population a l l  have 

been recognized. The apportionment of membership t o  

the  d i s t r i c t s  has va r i ed  with s h i f t s  i n  population. 

In  the e a r l y  days o f  s ta tehood the mining count ies  

were heavi ly  populated. Af t e r  the tu rn  of the  century 

the  increased population of the  a g r i c u l t u r a l  count ies  

i n  the high p l a i n s  and the dec l ine  of the mining 

count ies  requi red  changes i n  apportionment . In  more 

r ecen t  years  the growth of metropol i tan a reas  has 

caused a demand f o r  g r e a t e r  representa t ion  of the  

urban cen te r s  i n  the  l e g i s l a t u r e .  

Apportionment of  the Colorado l e g i s l a t u r e  hae 

no t  remained s t a t i c  . Leg i s l a t ive  rev is ions  occurred 

i n  1881, 1891, 1901, 1909, 1913, and 1953. In  1910, 

Colorado adopted a l i b e r a l  c o n s t i t u t i o n a l  provis ion 

f o r  the i n i t i a t i v e  and referendum of  both "laws and 
26 


amendments t o  the c o n s t i t u t i o n .  " An i n i t i a t e d  re-

26 
Colo, Const. A r t .  V ,  5 1. A c o n s t i t u t i o n n l  amcnd- 
~ncnt  may Ilc initicltccl 1)y pct i~i .011of 8 h o E  thc  l e g a l  
vo tc r s .  No p,coy,raphtcal c l l s t r ibu t ion  o f  p e t i t i o n  
s i ~ n c r cifi required.  



27 

apportionment lnw was adopted in 1932. A t  i t s  next 

sess ion  the l e g i s l a t u r e  pnsscd i t s  own reapportionment ' 

law and tho c o n f l i c t  between i t  and the i n i t i a t e d  
28 

mcasurc went t o  the Colorado Supreme Court, which 

upheld the power of the .  pcople t o  adopt the i n i t i a t e d  

reapporrionment measure, sus ta ined  the v a l i d i t y  of  the 

i n i t i a t e d  reapportionment, and declared the l e g i s l a t i v e  

a c t  uncons t i tu t iona l .  In 1954 tho vo te r s  r e j ec t ed  a 

r e f e r r ed  apportionment measure and i n  1956 r e j e c t e d  an 

i n i t i a t e d  cons t i t u r iona l  a~ncndment proposing the re-

apportionment of both chambers of the lc -g is la ture  on 
29 

a s t r a i g h t  population bas i s .  

Af te r  the  defea t  of the 1956 proposal the 

Governor appointed a commission t o  study reapportion- 

ment. The majori ty  favored nc t ion  s i m i l a r  t o  Amend- 

ment No. 7 and the minority rccommcrrded nc t ion  sub- 

s t a n t i a l l y  the enmc a s  the 1956 proposal and Amend- 

ment No. 8. Attempts of  the  l c g i s l a t u r c  t o  agree on 

a reapportionment measure f a i l e d .  An e f f o r t  t o  compel 
30 

apportionment oy st a t c  cour t  a c t i o n  f a i l ed .  During 

the spr ing  of 1962 Amendments 7 and 8 were i n i t i a t e d  

by p e t i t i o n .  Intensive campaigns were waged i n  support  

27 
Colo. S. L. 1933, Ch. 157, p. 811. 

28 
Annstrong v. Mitten, 95 Colo. 425, 37 P.2d 757. 

29 
The vote  i n  1954 was 159,188 aga ins t  and 116,695 for. 
The proposal l o s t  i n  every county. The vote  i n  1956 
was 349,195 aga ins t  and 158,204 f o r .  The proposal 
l o s t  i n  every county except Denver. 

30 
In r e  Legis la t ive  Reapportionment, Colo. , 
374 P.2d 66. 



31 
of each. T h e v o t e r e  adoptedAmendrnent No. 7 a n d  

32 
r e j ec t ed  Amendment No. 8. 

The choice of the  vo te re  i e  now before the 

cour t .  By t h e i r  a c t i on  they have apportioned the  

House on a population baeie  and have recognized o ther  

f ac to r s  i n  the  apportionment' of the  Senate. Considera-

t i o n  muet next be given t o  the  deviat ions  from e q u a l i t y  

?f repreeen ta t ion  which occur i n  the  apportionment of 

the  Senate. 

Appendix C following t h i e  opinion contains 

t ab l e s  giving,  f o r  each of the  four regions de l inea ted  

31 
The witness Edwin C. Johnson, three  times Governor 
and th ree  times United S t a t e s  Senator from Colorado, 
was one of the sponsors of Amendment No. 7. Af t e r  
mentioning . the f a c t  t h a t  No. 7 c a r r i e d  i n  every county 
and No. 8 l o s t  i n  every county, he s a id :  "It i e  very 
unusual i n  the annals  of Colorado p o l i t i c e  t h a t  any 
proposal  o r  candidate receive a p l u r a l i t y  i n  each 
and every county of t h i s  diverse  s t a t e .  Espec ia l ly  
a s  t o  b a l l o t  proposals ,  there  i s  normally a l a rge  
b u i l t - i n  negative vo te .  I f  people do not  understand 
a proposal ,  they vote ' no ' .  I bel ieve t h a t  the 
p r inc ipa l  reason f o r  the charac te r  of the vote  on 
Amendment 7 i s  t h a t  the i s sues  were very  c l e a r l y  
def ined,  no t  only by the continuous a c t i v i t l e e  above 
descr ibed from 1953 through 1962, but a l s o  i n  the 
campaign i t s e l f .  The proponents of each amendment 
were highly organized,  and they conducted a campaign 
i n  every nook and crannie  of the * Ins t a t e . 9' 'k 

add i t i on  both proposals were heavi ly  adver t i sed ,  
pro and con, and were the sub jec t  of f r o n t  page 
e d i t o r i a l  treatments by the ncwspnpers oC the s t a t e .  
'Every cornmunicotion medium was f i l l e d  with  discuseion 
of t h i s  issue f o r  months p r i o r  t o  e l e c t i o n  day. I n  
s h o r t ,  i n  these campaigns, the people were i n t ense ly  
i n t e r e s t e d ,  f u l l y  informed and voted accordingly." 

32 
Amendment No. 7 was adopted by a vote  of 305,700 
t o  172,725 (63.89% f o r  and 36.11% a g a i n s t ) ,  and 
c a r r i e d  i n  cvery county of the s t a t e .  Amendment 
No. 8 l o s t  by n vote  of 311,749 t o  149,822 (67.54% 
aga ins t  and 32.46% f o r ) ,  and was defeated i n  every 
county of tllc s t a t e .  



by the defense experte ,  the sena to r i a l  apportionment 

under Amendment No. 7 ,  l i s t i n g  cons t i tuent  count ies ,  

the a rea  i n  aquare miles,  the population, the appox- 

tionment of eenatore and the population per eenatox, 

The tab les  d isc lose  t h a t  i n  the Western Region 

there  a r e  e i g h t  s ena to r i a l  d i s t r i c t e  t o  which a re  ap- 

portioned e igh t  sena tors .  This region has 13% of the  

e t a t e  population, 45.47% of the e t a t e  a rea  and 20.5% 

of the senatbrs .  There i s  one senator  fo r  each 28,480 

persons. 

The Eastern Region contains f i v e  eenotor ia l  

d i s t r i c t s ,  t o  which a r e  apportioned f ive  senators .  The 

regton has 8.1% of the e t a t e  population, 26.21% of the  

s t a t e  a rea  and 12.8% of the senators .  There i e  one 

sena tor  fo r  each 28,407 persons. 

The South Central  Region containe three eena-

t o r i a l  d i s t r i c t s ,  t o  which a r e  apportioned three sena-

t o r s ,  The region has 3.8% of the s t a t e  population, 

13.99% of the s t a t e  a rea  and 7.7% of the Senate  member- 

ship.  There is  one. sena tor  f o r  each 22,185 persone. 

The East  Slope Region contains twenty- three 

s e n a t o r i a l  d i s t r i c t s ,  t o  which a r e  apportioned twenty- 

three senators .  The region has 75.1% of the e t a t e  

.population, 14.33% of the s t a t e  a rea ,  and 59.0% of 

the Senate membership. There i s  one senator  f o r  each 

57,283 persons. 

The three mctxopolitan a reas  of the s t a t e  have 

a combined population o f  1,191,832 persons o r  67.952 

a f  the  s t a t e  t o t a l  and e l e c t  twenty o r  a majot i ty  of 



t he  th i r ty -n ine  eenatore.  The Denver Metropolitan 

Area hae a population of  929,383 persons o r  52,992 

of  the  e t a t e  t o t a l  and e l e c t s  e ix teen  eenatore.  The 

C i ty  and County of  Denver, the  c e n t r a l  por t ion  of the  

Denver Metropoli tan Area, i s  a l l o t t e d  e i g h t  eena tors ,  

The suburban por t ion  (Adams, Arapahoe, Boulder, and 

Ja f fe reon  Counties) of  the  same a r e a  is  a l l o t t e d  a 

t o t a l  of e i g h t  sena tore .  

The combination of  d i s t r i c t s  which would 

r e s u l t  i n  the  e l e c t i o n  of a major i ty  of  the  Senate 

by the  sma l l e s t  population i s  reached by tak ing  Boulder 

County ou t  of  the  Denver Metropoli tan Area and adding 

i t  t o  the nonmetropolitan a r ea s .  This would r e e u l t  in 

a populat ion of 636,369 persons o r  36.~28% of t he  e t a t e  

t o t a l  e l e c t i n g  a major i ty  of the  Senate. 

Appendix D t o  t h i s  opinion gives  the r a t i o  of 

the  populat ion per  s ena to r  i n  each d i s t r i c t  t o  the  popu- 

. l a t i o n  of the  d i s t r i c t  having the l e a e t  number of  persona 

represented by a sena tor .  The h ighes t  r a t i o ,  t h a t  of 

D i s t r i c t s  Nos. 11 and 12 over  D i s t r i c t  No. 23, is  3.6 

t o  1. 

The heterogeneous c h a r a c t e r i s t i c s  of  Colorado 

j u s t i f y  geographic d i s t r i c t i n g  f o r  the  e l e c t i o n  of  t he  

members of one chamber of the  l e g i s l a t u r e .  I n  no o t h e r  

way may r ep re sen t a t i on  be a f forded  t o  i n s ~ r l n r  mino r i t i e s .  

Without such d i s t r i c t i n g  the metropol i tan oreas  could 

t h e o r e t i c a l l y ,  and no doubt p r a c t i c a l l y ,  dominate both 

chambers of  the  l e g i s l a t u r e .  

- 49  -



The p l a i n t i f f s  make much of the  d i s p a r i t i e s  

i n  s e n a t o r i a l  represen ta t ion  which vary downward from 

3.6 t o  1. They sny t h a t  the deviat ions  from per c a p i t a  

standards are impermissible, We do not  agree.  The 

d i s t r i b u t i v e  scheme of  Amendment NQ. 7 may not  be 

p e r f e c t .  bu t  i t  does recognize the geographic d ive r s i -  

t i e s ,  the  h i s t o r i c  grouping of count ies ,  and the ac-

c e s s i b i l i t y  of n candidate t o  the vo te r s  and of e 

sena tor  t o  h i s  cons t i t uen t s .  The r e a l i t i e s  of topo-

graphic  condi t ions  with  t h e i r  r e s u l t i n g  e f f e c t  on 

population may not  be ignored. For an example, i f  

the  contention of the  p l a i n t i f f s  was t o  be accepted,  

Colorado would have one sena tor  fo r  approximately 

every 45,000 persons.  Two contiguous Western Region 

s e n a t o r i a l  d i s t r i c t s ,  Nos. 29 and 37, have n combined 

population of 51,675 persons inhabi t ing  an a rea  of 
33 

20,514 square mi les .  The d iv i s ion  of t h i s  a r ea  i n t o  

two d i s t r i c t s  does not  offend any c o n s t i t u t i o n a l  pro- 

v i s ions .  Rather, i t  i s  a  wise recogni t ion of the  

p r a c t i c a l i t i e s  of l i f e .  An ana lys i s  of t he  o t h e r  

s e n a t o r i a l  districts i n  a l l  the  regions except the  

populous East  Slope would merely emphasize the  po in t .  

We a r e  convinced t h a t  the  apportionment of  

the  Senate by Amendment No. 7 recognizes population 

as a prime, but  no t  con t ro l l i ng ,  f a c t o r  and gives 

e'fect t o  such important cons idera t ions  a s  geography, 

Each of nine s t a t e s ,  Rhodc I s l and ,  Delaware, Con- 
n e c t i c u t ,  llawaii, Ncw Jcrsey ,  Mossnchusctts , New 
Hampshire, Vermont, and Maryland contains  l e s s  a rea .  



compactness and cont igu i ty  of t e r r i t o r y ,  acceeei b i l -

i t y ,  observance of n a t u r a l  boundaries, conformity 

t o  h i s t o r i c a l  d iv i s ions  such as county l i n e s  and 

p r i o r  represen ta t ion  d i s t r i c t s ,  and "a proper d i f fu-  

s ion  of p o l i t i c a l  i n i t i a t i v e  as  bemeen a s t a t e ' s  

t h i n l y  populated count ies  and those having concen- 
34 

t r a t e d  masses ,"' 

The p l a i n t i f f s  rest  t h e i r  cases on the argu- 

ment t h a t  the  apportionment of the  Senate by Amendment 

No. 7 is  a r b i t r a r y ,  inv id ious ly  discr iminatory,  and 

without any r a t i o n a l i t y .  The-voters  of Colorado have 

themselves answered these charges. By adopting Amend- 

ment No. 7 and by r e j e c t i n g  Amendment No. 8, which 

proposed t o  apport ion the l e g i s l a t u r e  on a  pe r  c a p i t a  

b a s i s ,  the  e l e c t o r a t e  has made i t s  choice between the 

c o n f l i c t i n g  p r inc ip l e s .  

The i n i t i a t i v e  gives  the  people of a s t a t e  no 

power t o  adopt a  c o n s t i t u t i o n a l  amendment which v io -  

l a t e s  the  Federal  Cons t i tu t ion .  Amendment No. 7 i s  

no t  v a l i d  j u s t  because the people voted f o r  i t .  I f  

the  republ ican form of government p r inc ip l e  i s  not  a  

useable s tandard because i t  poses p o l i t i c a l  r a t h e r  than 

j u d i c i a l  ques t ions ,  the  observat ion is s t i l l  p e r t i n e n t  

t h a t  Amendment No. 7 doe8 not  offend such p r inc ip l e .  

W.M.C.A. ,  Inc . ,  v. Simon, S.D.N.Y., 208 F.Supp. 368, 
379, probable j u r i s d i c t i o n  noted U . S .  , 
June 10, 1963. Scc a l s o  Mnnn v .  Davis, E.D.Va., 
213 F.Supp. 577, 584,  probable j u r i s d i c t i o n  noted, 

U.S. , June 10, 1963. 
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I f  the t r u e  r e s t  is  the  denia l  of equal r i g h t  t o  due 

process,  we fnce the  t r a d i t i o n a l  and recognized criteria 

of equal pro tec t ion .  These are a r b i t r a r i n e s s ,  d iscr imi-

na t ion ,  and l ack  of r a t i o n a l i t y .  The ac t ions  of  the 

e l e c t o r a t e  a r e  ma te r i a l  t o  the nppl lca t ion  of  the  

c r i t e r i a .  The contention t h a t  the  vo te r s  have discr iml-  

a t e d  aga ins t  themselves appa l l s  r a t h e r  than convinces, 

D i f f i c u l t  as i t  may be a t  times t o  understand mass 

behavior of  human beings,  a proper recogni t ion of  t he  

j u d i c i a l  function precludes a cour t  from holding t h a t  

the f r e e  choice of the  vo te r s  between two c o n f l i c t i n g  

theo r i e s  of  apportionment i s  i r r a t i o n a l  o r  the  r e s u l t  

a r b i t r a r y .  

The e l e c t o r a t e  of every county from which the 

p l a i n t i f f s  come prefer red  Amendment No. 7 3  In  the 

circumstances i t  is d i f f i c u l t  t o  comprehend how the  

p l a i n t i f f s  can sue t o  v ind ica t e  a publ ic  r i g h t .  A t  

the  most they presen t  a p o l i t i c a l  i s sue  which they 

l o s t .  On the  ques t ions  before  us we s h a l l  no t  s u b s t i -  

t u t e  any views which we may have f o r  the  dec is ion  of 

the e l e c t o r a t e .  In  Ferguson,. Attorney General o f  

Kansas, v. Skrupa, 372 U.S. 726, 731, the Supreme 

Court s a i d  chat  i t  refused t o  s i t  as a "super legis-
35 

l a t u r e  t o  weigh the wisdom of l e g i s l a t i o n . "  S imi la r -

l y ,  we decl ine t o  a c t  a s  a supe re l ec to ra t e  t o  weigh 

.the r a t i o n a l i t y  of a method of l e g i s l a t i v e  apport ion-  

ment adopted by a dec is ive  vo te  of  the people. 

Quoted from Dny-Brite Liglating, Inc.  , v .  Missouri ,  
342 U . S .  421, 423. 



W e  believe t h a t  no cons t i tu t iona l  question 

arise8 a8 t o  the ac tua l ,  subetantive nature of appor- 
36 

tionrnent i f  the popular w i l l  has expreesed i t e e l f .  

In  Baker v. Carr the s i t u a t i o n  was such t h a t  an ade- 

quate expression of the popular view was impossible. 

In Colorado the l i b e r a l  provisions f o r  i n i t i a t i o n  of 

cons t i t u t iona l  amendments permit the people t o  a c t  -
and they have done so. I f  they become d ie sa t i e f i ed  

wi th  what they have done, a workable method of change 

i e  avai lab le .  The people a re  f r ee ,  within the frame- 

work of  the Federal Const i tut ion,  t o  e s t a b l i s h  the  

governmental forms which they deeixe and when they 

have ac ted  the cour t s  should not  en te r  the p o l i t i c a l  

ware t o  determine the  r a t i o n a l i t y  of such ac t ion .  

Each .case i s  dismiseed and a l l  p a r t i e s  s h a l l  

bear t h e i r  own cos t s .  The Findings of Fact and Con- 

c lus ions  of Law of the  cour t  are s e t  out  i n  t h i s  

opinion a s  permitted by Rule 52(a) ,  F.R,Civ.P. The 

c l e r k  w i l l  for thwith prepare and submit on appropri- 

a t e  form of  judgment. 

DONE a t  Denver, Colorado, t h i s  day of 

Ju ly ,  1963. 
BY THE COURT 

Jean S. Bre i t e n s  t e  i n  
United S t a t e s  C i rcu i t  Judge, 
Tenth C i rcu i t  

Alfred A. Arraj  
Chief Judge, United S t a t e s  
D i s t r i c t  Court 

See McClosltcy, "The Rcupportionrncnt Cosc," 76 tInrvord 
Law Rcvi.cw 5 4 ,  71-72. 



APPENDIX A 


INITIATED AMENDMENT No. 7 - 1962 Colo. Gen, Election 

"SECTION 1. Sections 45, 46, and 47 of A r t i -

c l e  V of the Const i tut ion of the S ta t e  of Colorado 

a r e  hereby repealed and new Sections. 45, 46, 47 and 

48 of A r t i c l e  V are adopted, t o  read a s  followe: 

" ~ e c t i o n  45. GENERAL ASSEMBLY. The general  

assembly s h a l l  cons is t  of 39 members of the senate  

and 65 membera of the  house, one t o  be e lec t ed  from 

each eena to r i a l  and representat ive d i s t r i c t ,  D ie t r i c t e  

of the same house s h a l l  not  overlap. A l l  d i s t r i c t s  

s h a l l  be a s  compact a s  may be and s h a l l  cons ia t  of 

contiguous wlrole general  e l e c t i o n  prec inc ts ,  No p a r t  

of one county s h a l l  be added t o  another county o r  p a r t  

of another county i n  forming a d i s t r i c t .  When a die-

t r i c t  includes two o r  more counties they s h a l l  be 

contiguous. 

"Section 46. HOUSE OF REPRESENTATIVES. The 

s t a t e  s h a l l  be divided i n t o  65 representa t ive  d i a t r i c t e  

which s h a l l  be a s  near ly  equal i n  population a s  may be. 

"Section 47. SENATE. The s t a t e  s h a l l  be d i -  

vided i n t o  39 s e n a t o r i a l  d i s t r i c t s .  The apportionment 

of sena tors  among the count ies  s h a l l  be the same a s  

now provided by 63-1-3 of Colorado Revised S t a t u t e s  

1953, which s h a l l  no t  be repealed o r  amended o the r  

than. i n  numbering d i s t r i c t s ,  except t h a t  the count ies  

of  Cheyenne, E lbe r t ,  Kiowa, K i t  Carson and Lincoln 

s h a l l  .form one d i s t r i c t ,  and one nddi t iona l  sena tor  

is hereby apportioned to each of the count ies  of 



Adams , Arapahoe, Boulder .and Jefferson. Within a 

county t o  which there is  apportioned more than one 

senator,  senator ia l  d i s t r i c t s  s h a l l  be as nearly 

equal i n  population as  may be. 

"Section 48. REVISION OF DISTRICTS. A t  the 

regular  sesaion of the general assembly of 1963 and 

each regular  session next following o f f i c i a l  publica- 

t ion  of each Federal enumeration of the population of 

the s t a t e ,  the general assembly s h a l l  immediately a l t e r  

and amend the boundaries of a l l  representative d i s t r i c t 8  

and of those senator ia l  d i s t r i c t s  within any county t o  

which there is  apportioned more than one senator t o  

conform t o  the requirements of Sections 45, 46 and 47 

of t h i s  Ar t i c l e  V. After  45 days from the beginning 

of each such regular  session, no member of the general 

assembly s h a l l  be e n t i t l e d  t o  o r  earn any compensation 

or  receive any payments'on account.of sa la ry  o r  expenses, 

and the members of any general assembly s h a l l  be i n e l i -  

g ib le  f o r  e l ec t ion  t o  succeed themselves . i n  off  i ce ,  

u n t i l  such revis ions .  have been made. Until  the com-

ple t ion  of the terms of the representat ives e lec ted  

a t  the general e l ec t ion  held i n  November of 1962 s h a l l  

have expired, the npporti~nment of senators and repre- 

senta t ives  and the sena to r in l  and representative d i s t r i c t s  

of the general assembly s h a l l  be a s  provided by law. )I 



APPENDW B 


INITIATED A M E N D I E N T  N o .  8 - 1962 Colo. Cen. E lec t ion  

"Sections 45 nnd 47, Ar t i c l e  V ,  of the  Con- 

s t i t u t i o n  of the  S t a t e  of Colorado, a r e  hereby amended 

t o  read a s  follows: 

"Section 45. APPORTIONMENT BY COMMISSION. (A) 

There s h a l l  be e s t ab l i shed  a Commission f o r  Legis la t ive  

Apportionment composed of th ree  members who s h a l l  be 

q u a l i f i e d  e l e c t o r s  of the  S t a t e  of Colorado, no more 

than two of whom s h a l l  be of the  same p o l i t i c a l  par ty ,  

t o  serve f o r  s term of e ighteen months from the time 

of t h e i r  appointment. One member e h a l l  be appointed 

by each of the  following i n  t h i e  order: by the  Attorney 

General p r i o r  t o  June 1, by the Lieutenant Governor 

p r i o r  t o  June 15 and by the  S t a t e  Board of Education 

p r i o r  t o  J u l y  1, of each year of appointment. The 

appointments s h a l l  be made p r i o r  t o  Ju ly  1, 1963, 

J u l y  1, 1971, and Ju ly  1 of each ten th  year t he rea f t e r .  

"(B) It s h a l l  be the duty of the  commission 

t o  de l inea te  s e n a t o r i a l  and represen ta t ive  d i e t r i c t s  

and t o  r ev i se  and a d j u s t  the  apportionment of sena tors  

and represen ta t ives  among such d i s t r i c t s .  The commiesion 

e h a l l  c e r t i f y  t o  the  Colorado Supreme Court the  boun- 

dar iee  of the  s e n a t o r i a l  and represen ta t ive  d i s t r i c t s  

and the reapportionment of sena tors  and r ep re sen ta t ives  

on o r  before January 2 ,  1964; January 2 ,  1972, and 

January 2 of each t en th  year t h e r e a f t e r .  

"(C) I f  such de l inea t ion  and apportionment 

conforms t o  the  requiremento o f  s ec t ions  145 through 47 



of t h i s  a r t i c l e ,  the  cour t  s h a l l  a f f i rm  the eame. If 

such de l inea t ion  and apportionment does no t  conform 

, t o  the  s a i d  requirements, o r  i f  f o r  any reason what- 

ever  the eame i o  no t  c e r t i f i e d  t o  the cour t ,  then the 

cou r t  s h a l l  de l inea te  eena to r i a l  and. represen ta t ive  

d i s t r i c t s  and a d j u s t  the  apportionment among such 

d i u t r i c t s .  The cour t  s h a l l  r u l e  on o r  before Apri l  15 

of each year s e t  f o r t h  i n  paragraph (D) of t h i s  sec t ion ,  

wi th  such d i s  t r i c t i n g  and apportionment t o  become ef fec-

t i v e  on the da te  of the  cour t ' s  ru l ing .  The cour t  

s h a l l  n o t i f y  for thwith the s ec re t a ry  of s t a t e  and the 

c l e r k  of each county of i t s  ru l ing ,  

"(D), The commission s h a l l  determine a s t r ic t  
. . 

population r a t i o  f o r  the sena te  and f o r  the  house by 

d iv id ing  the  t o t a l  s t a t e  population a s  s e t  f o r t h  i n  

each decennial  United S ta re s  Census by the number of 

s e a t s  assigned t o  the sena te  and house, respect ively.  

No l e g i s l a t i v e  d i s t r i c t  s h a l l  contain  a population 

pe r  'senator o r  represen ta t ive  ,o f  33 1/3% more o r  less 

than the s t r ic t  population r a t i o ,  except mountainous 

s e n a t o r i a l  d i s t r i c t s  of more than 5,500 square miles,. 

where the major por t ion  of the d i s t r i c t  l i e s  west of 

the  28th meridian of longitude west: from Washington, 

D.C., but  no such s e n a t o r i a l  d i s t r i c t  s h a l l  conta in  . 

n population of l e s s  than 50% of the  s t r i c t  population 

r a t i o .  

"(E) It is the i n t e n t  t h a t  sparse ly  populated 

oreos s h a l l  have maximum rep resen ta t ion  wi th in  the  

l i m i t s  s e t  f o r t h  i n  paragraph (D) and t h a t  population 

- 57 -



per  l e g i s h t o r  i n  densely populated erens  s h a l l  be a s  

nea r ly  equal as possible .  

"Section 47. SENATORIAL AND REPRESENTATIVE 

DISTRICTS. (A) Senator ia l  d i s t r i c t s  may cons i s t  of 

one county o r  two o r  more contiguous .counties but  no 

county s h a l l  be divided i n  the  formation of a sena-

t o r i a l  d i s t r i c t  . 
"(B) Representative d i s t r i c t s  may cons i s t  of 

one county o r  two o r  more contiguous count ies ,  except  

t h a t  any county which is apportioned two o r  more 

represen ta t ives  may be divided i n t o  represen ta t ive  

sub -d i s t r i c t s ;  Provided, t h a t ,  a major i ty  of the  

vo t e r s  of  t h a t  county app rwe  i n  a general  e l e c t i o n  

the exac t  method of subdivis ion and the  exac t  appor- 

ttonment of  r ep re sen t a t i ve s  among the  s u b d i s t r i c t s  

and the  county a t  large.  

"(C) Any proposal t o  divide a county i n t o  

e u b d i a t r i c t s  s h a l l  be placed on the  b a l l o t  only by 

i n i t i a t i v e  p e t i t i o n  f i l e d  with  the  s ec re t a ry  of  a t a t e  

according t o  the  requirements s e t  f o r t h  f o r  s ta tewide 

i n i t i a t e d  measures i n  A r t i c l e  V ,  Sect ion 1, of t h i s  

c o n s t i t u t i o n  and s t a t u t e s  enacted thereunder;  Pro-

vided,  t h a t ,  the  requirements f o r  the  number of 

s igna tures  and publ ica t ion  s h a l l  be determined f o r  

t h a t  county i n s t ead  of f o r  the  s t a t e .  

"(D) S u b d i s t r i c t i n g  measures may be placed 

on the  b a l l o t  a t  the  genera l  e l e c t i o n s  of 1966, 1974, 

and a t  the  general  e l e c t i o n s  he ld  each t e n t h  year  

t h e r e a f t e r  and a t  no o the r  t i m e s .  Any such measure 



ehal l  take e f f e c t  pureuant t o  the prwie iona  of Arti-

cle V,  Section 1, of t h i a  constitution and a h a l l  remain 

i n  e f f e c t  u n t i l  repealed o r  revised by the people through 

another i n i t i a t e d  measure, except t h a t  when the appor- 

tionment of representat ives  t o  any subdis t r ic ted  county 

i s  increased o r  decreased by the commieeion f o r  l eg i s -  

l a t i v e  apportionment, the commission may, subjec t  t o  

the review provided i n  Section 45, paragraph (C), of 

t h i a  a r t i c l e ,  amend the eubdie t r ic t ing  i n  s a i d  county 

as necessary t o  conform t o  the new apportionment. 

"(E) A candidate fol: representat ive i n  any 

subd i s t r i c t ed  aounty need not  res ide  i n  the s u b d i a t r i c t  

i n  which he i e  a candidate. 

"(F) No p a r t  of any county may be combined 

with another county o r  p a r t  of another county i n  the 

formation of any eena to r i a l  o r  representat ive d ie  t r ic t." 



APPENDIX C 

APPORTIONMENT OF M SENATE BY AMENDMENT NO. 7 

Sen.* 

(Grouped by Regions) 
Populatior) 

Per 
-*Dists Fount ies  Square Miles Population Senators  Senator  

WESTERN REGION 

Chaf fee  1,040 
Parlc 2,178 
Gi lp in  149 
Clear  Creek 395 
Douglas** 844 
T e l l e r  555 

Fremont 1,562 

Custer 738 


Delta 1,161 

Gunnison 3,243 

Iiinsdale 1,062 


Rio Blanco 3,264 

Mof f a t  4,761 

Routt 2,331 

Jackson 1,628 

Grand 1,869 


*The d i s t r i c t s  a r e  numbered a s  i n  H.B. 65. Before the  adopt ion 
o f  Amendment No. 7, the  .st n t e  was divided i n t o  25 s e n a t o r i a l  
d i s t r i c t s  by Colo. Rev. S t a t .  Ann. $ 63-1-3 (1953), and 35 
s ena to r s  were appor t ioned t o  those d i s t r i c t s .  Amendment No. 7 
r e t a i n e d  the  same d i s t r i c t  boundaries except  t h a t  E l b e r t  County 
was removed from the  d i s t r i c t  which included Arapahoe County 
a l s o  and w a s  added t o  t he  d i s t r i c t  previously  c o n s i s t i n g  of  
K i t  Carson, Cheyenne, Lincoln,  and Kiowa Counties. Arapahoe 
was l e f t  i n  a d i s t r i c t  by i t s e l f .  The membershtp i n  the  Senate 
w a s  increased t o  39 by appor t ion ing  one a d d i t i o n a l  s ena to r  
each t o  the  suburban coun t i e s  of  the  Denver Metropoli tan Area, 
t h a t  i s ,  Adams, Arapahoe, Boulder and J e f f e r s o n  Counties.  
Counties apport ioned more t han  one s ena to r  were t o  be d iv ided  
by t he  l e g i s l a t u r e  i n t o  o e n a t o r i n l  d i s t r i c t s  as n e a r l y  equa l  
a s  may be i n  popula t ion.  Th i s  d i v i s i o n  w a s  made by H.B. 65. 

*The a c t i o n  s o  taken is no t  a t  i s sue  i n  these  cases. 

Douglas County is a p a r t  o f  the  Eas t  Slope Region, bu t  because 
o f  i t s  p e c u l i a r i t i e s  is  jo ined  w i th  f i v e  Western Region coun t i e s  
t o  form a s e n a t o r i a l  d i s t r i c t .  



Population
Sen. Per 
Dist e  Counties Square Miles Population- Sen8tors. Senator 

32. Mesa 3,334 50, 715 1' 50,715 

33 Montrose 2,240 18,286 
Ouray . 540 1 ,601 
San Miguel 1,284 2,944 
Doloree 1,029 2,196 

5,093 25,027 1 25,027 

35 Sen Juan 392 849 
Montezuma 2,097 14,024 
La P l a t e  1 ,691 19,225 
Archuleta ' 1,364 2,629 

5,544 36,727 1 36,727 

37 Gar f i e ld  3,000 12,017 
Summit: 616 2,073 
Eagle 1,686 4,677 
Lake 384 7,101 
P i t k i n  975 2,381 

6,661 28.249 1 28,249 

Western Region 47,412 227,841 8 28,480 
(8 Districts ,) 
(30 Counties ) 

EASTERN REGION 

28 Logan 1,849 20,302 
Sedgwick 554 4,242 
P h i l l i p s  680 4,440 

3,083 28,984 1 ;23,984 

34 K i t  Carson 2,171 6,957 
Cheyenne 1,772 2,789 
Lincoln 2,593 5,310 
Kiowa 1,794 2,425 
E l b e r t  1,864 3,708 

10,194 21,189 1 21,189 

36 Yuma 2,383 8,912 
Washington 2,530 6,625 
Morgan 1,300 21,192 

6,213 36,729 1 36,729 

38 Otero  1,276 24,128 
Crowl e y  812 3,978 

2,088 28,106 1 28 ;lo6 

39 Dcnt 1,543 7,419 
Prowers 1,636 13,296 
Baca 2,565 6,310 

5,744 27.025 1 27,025 

Eas t c r n  Region 27,322 142,033 5 28,407 
( 5 Districts,) 
(16 Counties ) - 61 -



Populatioh 
Sen. Per -Dis t s .  Counties Square M i l e s  Population Senatore Senator 

SOUTH CENTRAL REGION 

Las Animae 4,798 19,983 1 19,983 

Huerfnno 
Cos t i l l a  
Alnmoea 

1,580 
1,220 

723 
3,523 

7,867 
4,219 

10,000 
22,086 1 22,086 

Saguache 
Mineral 
Rio Crande 
Conejos 

3,146 
9 23 
9 16 

1,274' 
6.259 

4,473 
424 

11,160 
8,428 

24.485 1 24,485 

South Central 
(3 Dis t r ic te  ,) 
(8 Counties ) 

14,580 66,554 

FAST SLOPE REGION 

3 22,185 

Pueblo 

Boulder 

Weld 

Jef fereon 

Arapahoe 

East Slope 
(23 D i s  t r i c t s  ,) 
( '9 Counties ) 



APPENDIX D 

RATIO OF POPULATION PER SENATOR I N  EACH D I S T R I C T  

TO THE POPULATION OF THE D I S T R I C T  HAVING THE LEAST 


NUMBER OF PERSONS REPRESENTED BY A SENATOR 


( G r o u p e d  by Regions) 

P o p u l a t i o n  L e a s t  P o p u l a t i o n  
D i s t r i c t  P e r  Senator P e r  S e n a t o r  -R a t i o  

WESTERN REGION 

EASTERN REGION 

SOUTH CENTRAL REGION 

EAST SLOPE REGION 



Populatlun 

Per 


-Areas S w r e  Miles PopuLation e a t o s  Senator 

Colorado 104,247 1,753,947 39 44,973 

<39 Distr ic ts  ,) 

(63 Counties ) 


Denver Metropolitan 
Area (Denver, Boulder, 
Jefferson, Arapahbs 
and Adarns Countieo) 3,687 
(16 Dis tr ic ts  ,) 
( 5 Counties ) 

All Standard Metro-
poltran S t a t i s t i c a l  
Areas ("~enver"-
Adams, Arapahoe, 
Boulder, Denver 
and Jefferson 
Counties ; ''Colorado 
springsH--E l  Paao 
County; and "Pue6lo" -
Pueblo County) 8,260 1,191,832 20 59,592 
(20 is t r i c t s )  
( 7 Counties ) 



I N  THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLORADO 


ARCHIE L. LISCO, and a l l  o t h e r  
r e g i s t e r e d  v o t e r s  of t h e  Denver 
Met ropol i t an  Area, S t a t e  of 
Colorado,  s i m i l a r l y  s i t u a t e d ,  

P l a i n t i f f s ,  

v. ) 

JOHN LOVE, a s  Governor of t h e  
S t a t e  of Colorado,  HOMER BEDFORD, 
a s  T r e a s u r e r  of t h e  S t a t e  of 
Colorado,  BYRON ANDERSON, a s  
S e c r e t a r y  of t h e  S t a t e  of Colorado,  
THE STATE OF COLORADO and THE 
FORTY-FOURTH GENERAL ASSEMBLY 
THEREOF, 

Defendants.  

WILLIAM E. MYRICK, JOHN CHRISTENSEN, 
ED SCOTT, GORDON TAYLOR, HENRY 
ALLARD, ANDRES LUCAS, JOHN L. KANE, 
WILLIAM J. WELLS, FRANK A.  CARLSON, 
WILLIAM EPPINGER, ALLEN L. WILLIAMS, 
RUTH S. STOCKTON, KENNETH FENWICH, 
CHESTER HOSKINSON, and J O E  B. LEWIS, 
i n d i v i d u a l l y  and a s  c i t i z e n s  of t h e  
S t a t e  of Colorado,  r e s i d e n t s  i n  t h e  
Count ies  of Adams, Arapahoe, and 
J e f f e r s o n ,  and t axpaye r s  and v o t e r s  
i n  t h e  S t a t e  of Colorado,  f o r  them- 
s e l v e s  and f o r  a l l  o t h e r  persons  
s i m i l a r l y  s i t u a t e d ,  

P l a i n t i f f s ,  

THE FORTY-FOURTH GENERAL ASSEMBLY 
of t h e  S t a t e  of Colorado,  JOHN LOVE, 
a s  Governor of t h e  S t a t e  of Colorado,  
HOMER BEDFORD, a s  T r e a s u r e r  of t h e  

FILED 
United S t a t e s  
D i s t r i c t  Court  

Denver, Colorado 

JUL 16 1963 

G Walter  Bowman 
C l e r k  

C i v i l  Act ion 

No. 7501 

C i v i l  Act ion 

No. 7637 



S t a t e  of Colorado ,  and BYRON ANDERSON,) 

a s  S e c r e t a r y  of S t a t e  of  t h e  S t a t e  C i v i l  Ac t ion  

o f  Colorado,  


No. 7501 
Defendants .  

EDWIN C. JOHNSON, JOHN C. V I V I A N ,  

JOSEPH F. LITTLE, WARWICK DOWNING, 

and WILBUR M. ALTER, i n d i v i d u a l l y 

and a s  c i t i z e n s ,  r e s i d e n t s  and C i v i l  Ac t i ons  

t a x p a y e r s  of t h e  S t a t e  of  Colorado ,  

on beha l f  o f  themse lves  and f o r  No. 7501 and No. 7637 

a l l  p e r sons  s i m i l a r l y  s i t u a t e d ,  


I n t e r v e n e r s ,  1 

F r a n c i s  R. S a l a z a r  and C a r l  Har thun,  A t t o r n e y s  a t  Law, 304 
Denver-U.S. N a t i o n a l  C e n t e r ,  1700 Broadway, Denver 2, Colorado f o r  
P l a i n t i f f s  i n  C i v i l  Ac t ion  No. 7501. 

George Lou i s  Cramer and C h a r l e s  Ginsberg ,  A t t o r n e y s  a t  Law, 
928  E q u i t a b l e  Bu i l d ing ,  Denver 2, Colorado ,  f o r  P l a i n t i f f s  i n  C i v i l  
Ac t ion  No. 7637. 

Honorable Duke W. Dunbar, A t to rney  Genera l  f o r  t h e  S t a t e  of  
Colorado ,  R ichard  W. Banger t ,  A s s i s t a n t  A t t o r n e y  Genera l  f o r  t h e  
S t a t e  of Colorado,  104 S t a t e  C a p i t o l ,  Denver 2 ,  Colorado;  Anthony F. 
Za r l engo  and V. G.  Seavy,  Jr., A t t o r n e y s  a t  Law, 830 M a j e s t i c  Build-  
i n g ,  Denver 2, Colorado ,  f o r  Defendan t s  i n  C i v i l  Ac t i ons  No. 7501 
and No. 7637. 

R ichard  S. Ki tchen ,  C h a r l e s  S. V i g i l  and Harvey Wil l iams,  A t -
t o r n e y s  a t  Law, 2155 F i r s t  N a t i o n a l  Bank Bu i ld ing ,  Denver 2, Colo-
r ado ,  f o r  I n t e r v e n e r s  i n  C i v i l  A c t i o n s  No. 7501 and No. 7637. 

P h i l l i p  J. C a r o s e l l ,  A t t o rney  a t  Law, 430 M a j e s t i c  Bu i l d ing ,  
Denver 2, Colorado,  Amicus Cur i ae  i n  C i v i l  Ac t i ons  No. 7501 and 7637. 

Before  BREITENSTEIN, C i r c u i t  Judge,  and ARBAJ and  DOYLE, D i s t r i c t  
Judges .  

DOYLE, D i s t r i c t  Judge, d i s s e n t i n g .  



Our concern  h e r e  i s  n o t  w i t h  t h e  d e s i r a b i l i t y  a s  a  m a t t e r  of 
p o l i c y  of a  S e n a t e  which i s  c o n t r o l l e d  by a  m i n o r i t y  of v o t e r s ,  n o r  
a r e  we concerned w i t h  t h e  e x t e n t  of v o t e r  a p p r o v a l  which r e s u l t e d  
i n  a d o p t i o n  of Amendment No. 7 .  The i s s u e  f o r  d e t e r m i n a t i o n  i s  
whether  t h e  d i s p a r i t i e s  d e s c r i b e d  i n  t h e  m a j o r i t y  op in ion ,  which 
w i l l  b e  f u r t h e r  d i s c u s s e d  h e r e ,  a r e  so  s u b s t a n t i a l  and i r r a t i o n a l  a s  
t o  c o n s t i t u t e  i n v i d i o u s  d i s c r i m i n a t i o n  so  a s  t o  v i o l a t e  t h e  e q u a l  
p r o t e c t i o n  of t h e  laws,  F o u r t e e n t h  Amendment of  t h e  C o n s t i t u t i o n  of 
t h e  Uni ted  S t a t e s .  

P r i o r  t o  t h e  a d o p t i o n  of  Amendment No. 7 ,  and on August 10, 
1962,  t h i s  Cour t  i s s u e d  i t s  p e r  cur iam o p i n i o n  r e c o g n i z i n g  t h e  e q u a l  
p r o t e c t i o n  c l a u s e  a s  t h e  c r i t e r i o n ,  f i n d i n g  g r o s s  d i s p a r i t i e s  and 
ho ld ing  t h e  d i s p a r i t i e s  t o  be  o f  s u f f i c i e n t  magnitude t o  make o u t  a  
pr ima f a c i e  c a s e  of  i n v i d i o u s  d i s c r i m i n a t i o n .  A t  t h e  same t i m e  f i n a l  
a d j u d i c a t i o n  was postponed pending a  f u r t h e r  h e a r i n g  and because  of 
t h e  impendency of t h e  e l e c t i o n  a t  which t h e  competing measures were 
on t h e  b a l l o t .  Subsequen t l y ,  Amendment No. 7  was approved by a  
m a j o r i t y  of t h e  v o t e r s  of t h e  S t a t e .  And s o ,  t h e  q u e s t i o n  i s  whether  
t h e  g r o s s  d i s p a r i t i e s  -- i n v i d i o u s  d i s c r i m i n a t i o n ,  was remedied by 
t h e  a d o p t i o n  of  Amendment No. 7 ;  o r  whether  t h e  ev idence  a t  t h e  
t r i a l  showed t h e  e x i s t e n c e  of a r a t i o n a l  b a s i s  whereby t h e  d i s c r i m i -  
n a t i o n s  were no l o n g e r  t o  be  r ega rded  a s  i n v i d i o u s .  

Does Amendment No. 7  remedy t h e  g r o s s  and g l a r i n g  d i s p a r i t y  
i n  v o t i n g  s t r e n g t h  which i s  d e s c r i b e d  and c h a r a c t e r i z e d  i n  o u r  p r i o r  
op in ion?  Amendment No. 7  p r o v i d e s  f o r  a  House o f  R e p r e s e n t a t i v e s  
composed of  s i x t y - f i v e  members from s i x t y - f i v e  d i s t r i c t s  which s h a l l  
be a s  n e a r l y  e q u a l  i n  p o p u l a t i o n  a s  may be .  T h i s  p r o v i s i o n  removed 
t h e  p o p u l a t i o n  d i s p a r i t i e s  which e x i s t e d  i n  t h e  House o f  Represen ta -  
t i v e s  under  t h e  o l d  law.1  

In  t h e  S e n a t e ,  Amendment No. 7  d e c l a r e s  t h a t  t h e  S t a t e  s h a l l  
be d i v i d e d  i n t o  t h i r t y - n i n e  s e n a t o r i a l  d i s t r i c t s ,  one s e n a t o r  from 
each  d i s t r i c t .  I t  f u r t h e r  d e c l a r e s  t h a t  t h e  appor t ionment  of 
s e n a t o r s  among t h e  c o u n t i e s  s h a l l  h e  t h e  same a s  now prov ided  by 
63-1-3, Colorado Revised S t a t u t e s  1953. Four s e n a t o r s  a r e  added,  o r  
a t o t a l  of  t h i r t y - n i n e ,  a s  compared w i th  t h i r t y - f i v e  under  t h e  o l d  
law, and one each  of t h e s e  a d d i t i o n a l  s e n a t o r s  i s  appo r t i oned  t o  
Adams, Arapahoe, Boulder  and J e f f e r s o n  c o u n t i e s .  F u r t h e r ,  t h e  amend- 
ment f r e e z e s  t h e  appor t ionment  of t h e  v a r i o u s  d i s t r i c t s  e x c e p t  f o r  a 
p r o v i s i o n  p e r m i t t i n g  a rev iew of c o u n t i e s  a p p o r t i o n e d  more t h a n  one 
s e n a t o r  f o l l o w i n g  each  f e d e r a l  c ensus .  I t  i s  t h u s  a p p a r e n t  t h e n  t h a t  
Amendment No. 7 ,  w h i l e  a p p o r t i o n i n g  t h e  House on a  p o p u l a t i o n  b a s i s ,  
r e t a i n s  t h e  o l d  sys tem,  t h a t  which we p r e v i o u s l y  condemned, excep t  
t h a t  it g i v e s  a  s e n a t o r  f o r  each  of f o u r  populous  m e t r o p o l i t a n  coun-
t i e s .  I t  i s  c l e a r ,  t h e r e f o r e ,  t h a t  no r e a l  e f f o r t  h a s  been made t o  

1. 63-1-2, 63-1-6, Colorado Revised S t a t u t e s  1953. 



-- 

c u r e  t h e  d i s p a r i t i e s  which e x i s t e d  under  t h e  o l d  law; on t h e  con-
t r a r y ,  t h e s e  d i s p a r i t i e s  a r e  p e r p e t u a t e d  by w r i t i n g  them i n t o  t h e  
C o n s t i t u t i o n  of Co lo rado ,  t h e  o n l y  r e l i e f  be ing  somewhat of a r e -
d u c t i o n  of d i s p a r i t y  i n  f o u r  of  t h e  s i x t y - t h r e e  c o u n t i e s  i n  t h e  
S t a t e .  

The u l t i m a t e  q u e s t i o n  i s ,  t h e r e f o r e ,  t h e  second one posed 
above,  which i s ,  whether  t h e  d e f e n d a n t s  and r e s p o n d a n t s  have o f f e r e d  
e v i d e n c e  e s t a b l i s h i n g  t h a t  t h e  d i s p a r i t i e s  a r e  n o n - i n v i d i o u s .  

Although a number o f  f e d e r a l  c o u r t s  have now i n d i c a t e d  t h a t  
a t  l e a s t  one house must be  a p p o r t i o n e d  on a  p e r  c a p i t a  b a s i s , 2  t h e r e  
i s  l i t t l e  a u t h o r i t y  h o l d i n g  t h a t  t h e  upper  house  may o r  may n o t  be 
o r g a n i z e d  upon a wide d i s p a r i t y  of p o p u l a t i o n  b a s i s . 3  It  would ap- 
p e a r  t h a t  t h e r e  is no l o g i c a l  b a s i s  f o r  d i s t i n g u i s h i n g  between t h e  
lower  and t h e  upper  house -- t h a t  t h e  e q u a l  p r o t e c t i o n  c l a u s e  a p p l i e s  
t o  b o t h  s i n c e  no v a l i d  ana logy  c a n  be  drawn between t h e  Uni ted  
S t a t e s  Congress  and t h e  S t a t e .  See Gray v. S a n d e r s ,  83 S. C t .  801 
(1963 ) U. S. . So,  u n t i l  t h e r e  i s  some a u t h o r i t a t i v e  
r u l i n g  t o  t h e  c o n t r a r y ,  we must assume t h a t  e q u a l i t y  of v o t i n g  power 
i s  demanded w i t h  r e s p e c t  t o  b o t h  houses .  

I t  i s  t o  b e  conceded t h a t  t h e  F o u r t e e n t h  Amendment d o e s  n o t  
r e q u i r e  a b s o l u t e  e q u a l i t y .  T h i s  i s  a p p a r e n t  from t h e  o p i n i o n  of Mr. 
J u s t i c e  ~ o u ~ l a s ; 4  some o t h e r  f a c t o r s  may be t a k e n  i n  o t h e r  words,  
i n t o  a c c o u n t .  It would seem, however, t h a t  t h i s  i s  i n  r e c o g n i t i o n  
of t h e  f a c t  t h a t  p e r f e c t  e x a c t n e s s  a s  t o  t h e  number o f  i n h a b i t a n t s  
of  each e l e c t o r a l  d i s t r i c t  i s  a p r a c t i c a l  i m p o s s i b i l i t y  .5 Beyond 
t h i s ,  however, f a i r n e s s  r e q u i r e s  t h a t  e v e r y  i n d i v i d u a l  be g u a r a n t e e d  
t h e  r i g h t  t o  c a s t  an e f f e c t i v e  v o t e . 6  

Toombs v .  F o r t s e n ,  (D.c. N .D. Ga , 1962)  205 F. Supp. 248; 
Baker v.  C a r r ,  (D.C.  M.D., Tenn. 1962)  206 F. Supp. 341; 
Sims v .  F r i n k ,  (D.c. M.D. ,  Ala ., N.D. 1962)  205 F. Supp. 245; 
C a e s a r  v .  Vii l l iams,  ( I d a h o, 1962 371 P.  2d 241; 
S incock  v. Duff,y, (D.C. 0.  Del . ,  1963)  215 F. Supp. 169. 
S c h o l l e  v .  Hare, 367 Mich. 176,  .16 N.W. 2d 350 ( 1 9 6 2 ) ,  h o l d i n g  
a s t a t u t e  which a a v e  c i t i z e n s  of one d i s t r i c t  t w i c e  t h e  v o t i n a  
s t r e n g t h  of c i t i z e n s  of a n o t h e r  d i s t r i c t  w h i l e  v o t i n g  f o r  t h e d  
S t a t e  S e n a t e  t o  be i n v i d i o u s l y  d i s c r i m i n a t o r y .  See a l s o  Thiqpen 
v. Meyers, (D.C. W.U. Wash. N . D .  1962)  211 F. Supp. 826,  and 

S incock  v .  Duff y ;  s u p r a .  

Raker v .  C a r r ,  s u p r a .  

S e e ,  f o r  example, S t a t e  v .  S a t h r e ,  113 N.W. 2d 679, ( N .  Dak. 1962 

Wisconsin v .  Zimmerman, 209 F. Supp. 183 (D.c .  W.D. Wis. 1962)  

Moss v. B u r k h a r t ,  287 F .  Supp. 885 (w.D.  Okla.  1 9 6 2 ) ;  

Thiqpen v.  Meyers, s u p r a .  




Although t h e  Supreme C o u r t  i n  Gray v .  Sanders ,  s u p r a ,  d i d  
n o t  have  b e f o r e  it t h e  p r e s e n t  q u e s t i o n ,  ir n e v e r t h e l e s s  expressed  
t h e  ph i losophy  of n o n - d i l u t i o n  of t h e  v o t e  o f  t h e  i n d i v i d u a l  c i t i -  
zen. It e x t r a c t e d  t h i s  ph i losophy  n o t  o n l y  from t h e  C o n s t i t u t i o n ,  
b u t  from t h e  h i s t o r y  o f  t h e  U n i t e d  S t a t e s ,  and it i s  t o  b e  concluded 
t h e r e f r o m  t h a t  a  p r o p e r l y  a p p o r t i o n e d  s t a t e  l e g i s l a t i v e  body must a t  
l e a s t  approximate  by bona f i d e  a t t e m p t  t h e  c r e a t i o n  of d i s t r i c t s  
s u b s t a n t i a l l y  r e l a t e d  t o  p o p u l a t i o n . '  I n  S incock  v .  Duffy ,  215 F. 
Supp. 169,  it was s a i d :  

@9Sucha f f i r m a t i v e  a c t i o n  must be r e n d e r e d  pos- 
s i b l e  and,  a s  w e  have a l r e a d y  i n d i c a t e d ,  a n  a p p o r t i o n -  
ment s h o u l d  n o t  be p e r m i t t e d  t h a t  would a l l o w  a  b lock-
age  o f  major  l e g i s l a t i o n  d e s i r e d  by t h e  g r e a t  m a j o r i t y  
of e l e c t o r s  of  Delaware t o  come t o  p a s s  i n  t h e  S e n a t e ,  

Even i f  we assume t h a t  t h e  f a c t o r s  which have been g i v e n  
w e i g h t  i n  t h e  m a j o r i t y  o p i n i o n  a r e  p r o p e r l y  t o  be c o n s i d e r e d ,  never-
t h e l e s s ,  t h e  d i s p a r i t i e s  which e x i s t  i n  Amendment No. 7 c a n n o t  be 
r a t i o n a l i z e d .  C r i t e r i a  such a s  were a p p l i e d  by t h e  m a j o r i t y  h e r e  
were used  i n  t h e  c a s e  o f  W.M.C.A. I n c .  v.  Simon (D.c. So.D, N.Y.,  
1 9 6 2 ) .  208 F.  Sr~pp.  368. D i s p a r i t i e s  i n  t h e  New York law were 
r e l a t i v e l y  s l i g h t a .  New York ci ty,  f o r  example, hav ing  4 6  p e r  c e n t .  
of t h e  s t a t e ' s  p o p u l a t i o n  was shown t o  have had 43 .1  p e r  c e n t .  of  
t h e  t o t a l  number o f  s e n a t o r s .  The t e n  most populous c o u n t i e s  a r e  
shown t o  have had 65.5 p e r  c e n t .  c o n t r o l  o f  t h e  S e n a t e .  The f a c t o r s  
approved i n  W.M.C.A., s u p r a ,  f o r  d e t e r m i n i n g  whe the r  o r  n o t  i n v i d i -
ous  d i s c r i m i n a t i o n  e x i s t e d ,  were  t h e  f o l l o w i n g :  

"(1) R a t i o n a l i t y  o f  s t a t e  p o l i c y  and whe the r  o r  
n o t  t h e  sys tem i s  a r b i t r a r y .  

" ( 2 )  Whether o r  n o t  t h e  p r e s e n t  complexion of 
t h e  l e g i s l a t u r e  h a s  h i s t o r i c a l  b a s i s .  

" ( 3 )  Whether t h e r e  l i e s  w i t h i n  t h e  e l e c t o r a t e  
o f  t h e  S t a t e  of New York any p o s s i b l e  remedy ( i f  
g r o s s  i n e q u a l i t i e s  e x i s t . )  

( 4 )  Geography, i n c l u d i n g  a c c e s s i b i l i t y  of 
l e g i s l a t i v e  r e p r e s e n t a t i v e s  t o  t h e i r  e l e c t o r s .  

" ( 5 )  Whether t h e  C o u r t  i s  c a l l e d  upon t o  i n -  
v a l i d a t e  so lemnly  e n a c t e d  S t a t e  C o n s t i t u t i o n s  and 
laws."  208 F.  Supp. a t  374. 

Applying t h e s e  f a c t o r s ,  o r  t e s t s  i n  t h e  p r e s e n t  c a s e ,  produce 
a r e s u l t  d i f f e r e n t  from t h a t  which o b t a i n e d  i n  W.M.C.A. 



1. 	 R a t i o n a l  o r  A r b i t r a r y ?  

Amendment No. 7  was n o t  adop ted  upon a b a s i s  of r e c o g n i z i n g  
g e o g r a p h i c ,  t o p o g r a p h i c  and economic d i f f e r e n c e s .  A s  shown above,  
Amendment No. 7  a r b i t r a r i l y  f r o z e  e x i s t i n g  appor t ionment  and a t  t h e  
same t i m e  f u r n i s h e d  one a d d i t i o n a l  s e n a t o r  t o  e a c h  o f  f o u r  populous 
m e t r o p o l i t a n  c o u n t i e s  by w r i t i n g  i n t o  t h e  Colorado o r g a n i c  law d i s -  
p a r i t i e s  which had l o n g  e x i s t e d  and which we ho ld  were g r o s s .  It  
c a n n o t  be s a i d  t h a t  it was i r r a t i o n a l .  The u n p l e a s a n t  t r u t h  i s  t h a t  
it was p a r t i c u l a r l y  d e s i g n e d  and d i c t a t e d  n o t  by f a c t u a l  d i f f e r e n c e s ,  
b u t  r a t h e r  by p o l i t i c a l  exped iency .  S i m p l i c i t y  and s u c c e s s  a t  t h e  
p o l l s  o v e r r o d e  c o n s i d e r a t i o n s  of f a i r n e s s  and j u s t i c e .  Thus,  Amend- 
ment No. 7  f a i l s  t h e  t e s t  o f  r a t i o n a l i t y  i n  i t s  a d o p t i o n .  

2 .  	 H i s t o r i c  F a c t o r s .  

The p r e s e n c e  f an  h i s t o r i c a l  b a s i s  h a s  been p e r s u a s i v e  i n  a  
number of  i n s t a n c e s  .? We must be mindfu l  of t h e  f a c t  however, t h a t  
t h e  p r e s e n t  r a s h  of r e a p p o r t i o n m e n t  l i t i g a t i o n  i s  t h e  r e s u l t  of  an  
h i s t o r i c a l  f a c t ;  namely, t h a t  t h e  s e v e r a l  s t a t e s  were i n  t h e  p a s t  
p redominan t ly  r u r a l .  The f a i l u r e  of  l e g i s l a t i v e  b o d i e s  t o  r e c o g n i z e  
p o p u l a t i o n  s h i f t s  and s o c i a l  changes  h a s  produced t h e  p r e s e n t  prob- 
lem. So,  t h e r e f o r e ,  t h e  f a c t  t h a t  l e g i s l a t i v e  d i s t r i c t s  have h i s -  
t o r i c  s i g n i f i c a n c e  h a s  l i t t l e  v a l u e  i n  d e t e r m i n i n g  what c o n s t i t u t e s  
i n v i d i o u s  d i s c r i m i n a t i o n .  T h i s  i s  p a r t i c u l a r l y  t r u e  i n  Colorado,  
t h e  c h a r a c t e r  of  which h a s  s u b s t a n t i a l l y  changed. The language con-
t a i n e d  i n  t h e  o p i n i o n  of t h e  C o u r t  i n  Toombs v. F o r t s e n  (D.c. N.D. 
Ga., 1 9 6 2 ) ,  205 F .  Supp. 248,  i s  p e r t i n e n t :  

"Applying t h e s e  h i s t o r i c a l  f a c t s  t o  t h e  t e s t  of 
i n v i d i o u s n e s s ,  w e  a r e  u n a b l e  t o  d i s c e r n  any j u s t i f i c a -  
t i o n  f o r  c o n t i n u i n g  t h i s  sytem merely  because  it has  
an  h i s t o r i c a l  b a s i s  i n  G e o r g i a ' s  p o l i t i c a l  i n s t i t u -
t i o n s .  T h i s  i s  s o ,  p r i m a r i l y ,  because  w h i l e  h i s t o r i -  
c a l l y  t h e  s t a t u t e  and c o n s t i t u t i o n a l  r e q u i r e m e n t s  
remain  s u b s t a n t i a l l y  t h e  same, t h e  p a s s a g e  of t i m e  and 
changing l i v i n g  h a b i t s  o f  t h e  p e o p l e  have d i s t o r t e d  it 
i n t o  something e n t i r e l y  d i f f e r e n t  from what it was a t  
i t s  g e n e s i s . "  

It  i s  d i f f i c u l t  t o  s e e  how h i s t o r y  can  be o f  v a l u e  e i t h e r  
t h a n  f o r  a n  e x p l a n a t i o n  o f  d i s p a r i t i e s  -- it can n o t  j u s t i f y  them. 

7. 	 W.M.C.A., I n c .  v.  Simon (D.c. S0.D. N.Y. ,  1 9 6 2 ) ,  208 F.  Supp. 
368; Maryland Committee f o r  F a i r  R e p r e s e n t a t i o n ,  e t  a l ,  Tawes,--	 v .  
229 ldd, 406-,-104 A .  2d 715 ( 1 9 6 2 ) ;  s o b e l  v .  Adams, (D.C.. S.D. 
F l a .  1963)  214 F. Supp. 811. 



3. A l t e r n a t i v e  Remedies. 

The m a j o r i t y  were impressed  by t h e  argument  t h a t  t h e  i n i t i a -  
t i v e  i n  Colorado i s  r e l a t i v e l y  e a s y  s o  t h a t  t h e  v o t e r s  c o u l d  r e a d i l y  
change t h e  C o n s t i t u t i o n  i f  t h e  i n e q u i t i e s  became o p p r e s s i v e .  Here 
a g a i n ,  it i s  of  l i t t l e  c o n s o l a t i o n  t o  an i n d i v i d u a l  v o t e r  who i s  
b e i n g  d e p r i v e d  of  h i s  r i g h t s  t h a t  he can  s t a r t  a  p o p u l a r  movement 
t o  change t h e  C o n s t i t u t i o n .  T h i s  p o s s i b l e  remedy i s  n o t  mere ly  
q u e s t i o n a b l e ,  it i s  f o r  p r a c t i c a l  purposes  i m p o s s i b l e .  T h i s  was 
r e c o g n i z e d  by t h e  Uni ted  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  of  
Nebraska i n  Leaque of  Nebraska M u n i c i p a l i t i e s  v.  Marsh, (D.c.D. Nebr., 
1 9 6 2 )  209 F. Supp. 189,  where it was s a i d :  

"To s a y  t h a t  such a  remedy i s  a d e q u a t e  f o r  one 
o r d i n a r y  v o t e r ,  and we a r e  h e r e  concerned w i t h  t h e  
r i g h t s  o f  a n  i n d i v i d u a l  v o t e r ,  f o r  conceded ly  one 
o r d i n a r y  v o t e r  c o u l d  m a i n t a i n  t h i s  a c t i o n ,  i s  b e i n g  
i m p r a c t i c a l .  I n  a d d i t i o n ,  t h e  expense  of  p u t t i n g  a n  
i n i t i a t e d  p r o p o s a l  on t h e  b a l l o t  i n  Nebraska i s  pro-
h i b i t i v e  f o r  t h e  o r d i n a r y  voter . I1 

4 .  Geoqraphy and Economics .8 

Much emphasis  i s  p l a c e d  on C o l o r a d o ' s  he te rogeneous  topogra -  
phy, s p a r c e  s e t t l e m e n t  of mountainous a r e a s ,  i n a c c e s s i b i l i t y  of  some 
communi t ies ,  and t h e  g r e a t  d i s t a n c e s  a s  j u s t i f y i n g  t h e  d i s p r o p o r -  
t i o n .  I n  o r d e r  t o  s o f t e n  t h e  impact  r e s u l t i n g  from p o p u l a t i o n  d i s -  
p a r i t i e s  i n  t h e  d i s t r i c t s ,  t h e  o p i n i o n  makes compar i sons  o f  v a r i o u s  
r e g i o n s  r a t h e r  t h a n  compar isons  of s e n a t o r i a l  d i s t r i c t s .  Such re-
a l i g n m e n t  i s  n o t ,  o f  c o u r s e ,  v a l i d ,  b u t  even t h i s  approach  shows 
d i s p a r i t i e s  which a r e  g r o s s  and g l a r i n g .  The m a j o r i t y ' s  Western 
Region h a s  on  t h e  a v e r a g e  a p o p u l a t i o n  of 28 ,480 p e r  s e n a t o r  a s  
a g a i n s t  t h e  S o u t h  C e n t r a l v s  22 ,185 and t h e  E a s t  S l o p e ' s  57,283.9 
S i n c e  d i s p a r i t i e s  o f  2 - t o - 1  and 2-1/2-to-1 a r e  s u f f i c i e n t l y  s u b s t a n -  
t i a l  a s  t o  be  i n v i d i o u s  t h i s  g l o s s i n g ,  o r  c l o a k i n g  and j u g g l i n g  of 
d i s t r i c t s  t e c h n i q u e  f a i l s  t o  camouglage t h e  f a c t s  and d o e s  n o t  
d i m i n i s h  t h e  d i s p r o p o r t i o n .  The c a s e  c o u l d  be  d i f f e r e n t  i f  t h e  f r a -  
mars had deve loped  t h e  scheme of  Amendment No. 7 a s  a p reconce ived  
p l a n  -- p a r t  of a good f a i t h  e f f o r t  t o  b a l 1 ~ n c e  o f 1  t h e s e  g e o g r a p h i c  
f a c t o r s .  Such i s  n o t  t h e  c a s e .  I n s t e a d ,  Amendment No. 7 i s  t h e  
p r o d u c t  o f  a mechan ica l  and a r b i t r a r y  f r e e z i n g  accompl ished by 

8. (Al though economics have  n o t  been c o n s i d e r e d  a s  a  f a c t o r  i n  
W.M.C.A.- v .  Simon, s u p r a ,  t h e  m a j o r i t y  o p i n i o n  h a s  s t r e s s e d  it 
a n T Y F i s - u n a o u b t e d l y  t o  be c o n s i d e r e d .  ) 

9. See  E x h i b i t  I1Cn of  t h e  m a j o r i t y  o p i n i o n .  



a d o p t i o n ,  w i t h  s l i g h t  m o d i f i c a t i o n  of t h e  u n l a w f u l  a l i g n m e n t s  which 
had e x i s t e d  i n  t h e  p r e v i o u s  s t a t u t e . 1 0  

The t e n d e r e d  e x p l a n a t i o n  f o r  a  3 .6- to-1  and sometimes 3- to-1 ,  
and o f t e n  2 - to -1  d i s p a r i t y  between v o t i n g  s t r e n g t h  on t h e  ground 
t h a t  " i n  no o t h e r  way may r e p r e s e n t a t i o n  be a f f o r d e d  t o  i n s u l a r  
m i n o r i t i e s , I 1  c a r r i e s  l i t t l e  we igh t  when c o n s i d e r e d  i n  t h e  l i g h t  of 
modern methods of e l e c t r o n i c  communicat ion,  modern highways, automo-
b i l e s  and a i r p l a n e s .  When a man had t o  r i d e  on  horseback  from h i s  
c o n s t i t u e n c y  t o  t h e  c a p i t a l ,  o r  t o  s e t t l e m e n t s  w i t h i n  h i s  d i s t r i c t ,  
t h e r e  might  have been v a l i d  b a s i s  f o r  t h e  g e o g r a p h i c  f a c t o r s  which 
a r e  h e r e  weighted  s o  h e a v i l y .  Under t h e  c i r c u m s t a n c e s  of t h e  p r e s e n t  
t h e r e  can  be b u t  l i t t l e  c o n s i d e r a t i o n  g i v e n  t o  t h i s  g e o g r a p h i c  
f a c t o r .  D i s t a n c e s  a s  t h e  crow f l i e s  now have l i t t l e  r e l e v a n c e  i n  
f o r m u l a t i n g  e l e c t o r a l  d i s t r i c t s .  

Economics h a s  a l s o  been g i v e n  g r e a t  w e i g h t  by t h e  m a j o r i t y .  
The p r a c t i c a l  d i f f i c u l t i e s  i n  g i v i n g  e f f e c t  t o  economic f a c t o r s  a r e  
mentioned i n  Moss v. B u r k h a r t ,  207 F. Supp. 885 ( a p p e n d i x ) .  The 
major  d i f f i c u l t y  i s  t h a t  t h e  economic i n s t i t u t i o n s  i n  a  dynamic 
s o c i e t y  change r a p i d l y .  C e r t a i n  i n d u s t r i e s  such a s  mining i n  Colo- 
r a d o ,  r i s e  and f a l l  i n  a  few s h o r t  y e a r s  and p o l i t i c a l  i n s t i t u t i o n s  
must be d e v i s e d  t o  w i t h s t a n d  t h e  r a v a g e s  of  t i m e  and change. It  i s  
f o o l i s h  t o  any t h a t  because  a n  a r e a  s u s t a i n e d  a  s u b s t a n t i a l  mining 
i n d u s t r y  a t  some p r e v i o u s  t i m e ,  it d e s e r v e s  g r e a t e r  r e p r e s e n t a t i o n  
t o d a y ;  o r ,  b e c a u s e  one a r e a  h a s  c a t t l e  o r  a  s u r p l u s  of  w a t e r ,  t h a t  
it d e s e r v e s  g r e a t e r  r e p r e s e n t a t i o n .  The f o l l y  of t h i s  k ind  of  
r e a s o n i n g  i s  a t  once  a p p a r e n t .  Governments a r e  d e v i s e d  t o  a r r a n g e  
t h e  a f f a i r s  o f  men. Economic i n t e r e s t s  a r e  remarkably  w e l l  r e p r e -  
s e n t e d  w i t h o u t  s p e c i a l  r e p r e s e n t a t i o n .  It  i s  dangerous  t o  b u i l d  i n t o  
a p o l i t i c a l  sys tem a  f a v o r e d  p o s i t i o n  f o r  a  segment o f  t h e  p o p u l a t i o n  
of  t h e  s t a t e .  There  e x i s t s  no p r a c t i c a l  method o f  r i d d i n g  o u r s e l v e s  
o f  them, and l o n g  a f t e r  t h e  i n s t i t u t i o n s  p a s s ,  t h e  b u i l t - i n  advan t -
a g e  remains  even though  it i s  a t  l a s t  o n l y  a  v e s t i g e  of t h e  dead 
p a s t .  11 

5 .  Whether so lemnly  c r e a t e d  s t a t e  laws must be i n v a l i d a t e d .  

There  i s ,  of  c o u r s e ,  a presumpt ion  of v a l i d i t y  which a t t a c h e s  
t o  any enac tment ,  and t h e  p resumpt ion  i s  undoubtedly  s t r o n g e r  when 
t h e  law i s  a c o n s t i t u t i o n a l  amendment adop ted  by v o t e  o f  t h e  peop le .  

10. 	 ( O f .  S c h o l l e  v. Hare, s u p r a ,  where in  t h e  amalgamation of  con-
t i g u o u s  c o u n t i e s  supposed ly  hav ing  s i m i l a r  i n t e r e s t s ,  was wi th -  
o u t  s e r i o u s  r e g a r d  f o r  p o p u l a t i o n  d i f f e r e n c e s  between d i s t r i c t s .  
T h i s  was condemned. ) 

11. 	 (See Moss v. B u r k h a r t ,  s u p r a .  ) 



T h i s  presumption does  n o t ,  however, have t h e  s t r e n g t h  a t t r i b u t e d  t o  
it by t h e  m a j o r i t y  when it says :  

"The p l a i n t i f f s  r e s t  t h e i r  c a s e  on t h e  argument 
t h a t  t h e  appor t ionment  of t h e  Sena t e  by Amendment No. 
7 i s  a r b i t r a r y ,  i n v i d i o u s l y  d i s c r i m i n a t o r y ,  and wi th-  
o u t  any r a t i o n a l i t y .  The v o t e r s  of  Colorado have them- 
s e l v e s  answered t h e s e  c h a r g e s  .***" 
And a g a i n ,  t h e y  say:  

I1***The a c t i o n s  of  t h e  e l e c t o r a t e  a r e  m a t e r i a l  t o  
t h e  a p p l i c a t i o n  of t h e  c r i t e r i a .  The c o n t e n t i o n  t h a t  
t h e  v o t e r s  have d i s c r i m i n a t e d  a g a i n s t  themse lves  a p p a l l s  
r a t h e r  t h a n  conv inces .  ***" 
And f i n a l l y :  

IvThe e l e c t o r a t e  of  e v e r y  coun ty  from which t h e  
p l a i n t i f f s  come p r e f e r r e d  Amendment No. 7. I n  t h e  
c i r cums t ances  i t  i s  d i f f i c u l t  t o  comprehend how t h e  
p l a i n t i f f s  c an  s u e  t o  v i n d i c a t e  a  p u b l i c  right.***I1 

The p r o t e c t i o n  of c o n s t i t u t i o n a l  r i g h t s  i s  n o t  t o  be  ap-  
proached e i t h e r  p r a g m a t i c a l l y  o r  e x p e d i e n t l y ,  and though t h e  f a c t  of  
enactment  of a c o n s t i t u t i o n a l  p r o v i s i o n  by heavy v o t e  of t h e  e l e c -  
t o r a t e  p roduces  pause  and g e n e r a t e s  r e s t r a i n t  we can n o t ,  t r u e  t o  
o u r  o a t h ,  uphold such l e g i s l a t i o n  i n  t h e  f a c e  o f  p a l p a b l e  i n f r i n g e -  
ment of r i g h t s .  Thus, s t a t e  r a c i a l  l e g i s l a t i o n  would unques t i onab ly  
e n j o y  overwhelming e l e c t o r a t e  app rova l  i n  c e r t a i n  of o u r  s t a t e s ,  y e t  
no one  would a rgue  t h a t  t h i s  f a c t o r  cou ld  compensate f o r  m a n i f e s t  
i n e q u a l i t y .  I t  i.s t o o  c l e a r  f o r  argument t h a t  c o n s t i t u t i o n a l  law i s  
n o t  a m a t t e r  o f  m a j o r i t y  vo te .12  Indeed,  t h e  e n t i r e  ph i losophy  of 
t h e  F o u r t e e n t h  Amendment t e a c h e s  t h a t  it i s  p e r s o n a l  r i g h t s  which 
a r e  t o  be p r o t e c t e d  a g a i n s t  t h e  w i l l  of t h e  m a j o r i t y . 1 3  The r i g h t s  
which a r e  h e r e  a s s e r t e d  a r e  t h e  r i g h t s  of t h e  i n d i v i d u a l  p l a i n t i f f s  
t o  have t h e i r  v o t e s  counted e q u a l l y  w i t h  t h o s e  of  o t h e r  v o t e r s .  
T h i s  f a c t o r  t h e  m a j o r i t y  seems t o  have l o s t  s i g h t  o f .  The o p i n i o n  
even r e f u s e s  t o  r e c o g n i z e  t h a t  t h e  e q u a l  p r o t e c t i o n  c l a u s e  i s  t h e  
a p p l i c a b l e  s t a n d a r d  when it d e c l a r e s :  

ll***by m a j o r i t y  p r o c e s s  t h e  v o t e r s  have saic '  t h a t  m i -
n o r i t y  p r o c e s s  i n  t h e  s e n a t e  i s  what t h e y  want." 

(Moss v. Bu rkha r t ,  s u p r a ,  and 'upra 
Baker v .  C a r r  (D.C. M.D. 
Sincock  v .  Duffy  (D.c. D. 
Brunson v .  Board o f  D.C. 
E.D. So. Car . ,  1961)  30 F.R.D. 369. 



The o p i n i o n  i n  s t i l l  a n o t h e r  p l a c e  s t a t e s :  

" I f  we r e j e c t  t h e  r e p u b l i c a n  form o f  government 
s t a n d a r d  a s  a  b a s i s  f o r  j u d i c i a l  a c t i o n ,  w e  a r e  l e f t  
w i t h  t h e  Due P r o c e s s  C l a u s e  t o  s u p p o r t  a n  a s s e r t i o n  of 
d e n i a l  o f  e q u a l  p r o t e c t i o n  upon t h e  t h e o r y  t h a t  un-
e q u a l  r e p r e s e n t a t i o n  d e n i e s  e q u a l  p r o t e c t i o n  because  
m i n o r i t y  p r o c e s s  i s  n o t  due p r o c e ~ s . ~ ~  

T h i s  c o n f u s i o n  of t h e  e q u a l  p r o t e c t i o n  and due  p r o c e s s  c l a u -  
s e s ,  p l u s  l a m e n t i n g  t h e  f a c t  t h a t  t h e  r e p u b l i c a n  form o f  government 
i s  n o t  t h e  t e s t ,  must be  a t t r i b u t e d  t o  a  d e s i r e  and a s e a r c h  f o r  a  
more f l e x i b l e  b a s i s .  The f a c t  i s  t h a t  t h e  e q u a l  p r o t e c t i o n  and due 
p r o c e s s  c l a u s e s  o f  t h e  F o u r t e e n t h  Amendment a r e  n o t  c o e x t e n s i v e  and 
co te rminous .  14 The e q u a l  p r o t e c t i o n  c l a u s e  i s  an independen t  l i m i -
t a t i o n  on s t a t e  a c t i o n  which i s  i n  no way dependen t  upon t h e  due 
p r o c e s s  c l a u s e .  I t  i s  s t r a i g h t f o r w a r d  and e x a c t i n g  i n  i t s  r e q u i r e -
ments  t h a t  t h e  r i g h t s  of  a l l  c i t i z e n s  s h a l l  be  e q u a t e d  upon a n  e q u a l  
s c a l e  u n d e r  t h e  law; laws which g r a n t  p r e f e r e n c e s  a r e  t h u s  repugnan t .  
It i s  i m p o s s i b l e  t o  j u s t i f y  s u b s t a n t i a l  d i f f e r e n c e s  between v o t i n g  
r i g h t s  accorded  t o  v o t e r s  who l i v e  i n  t h e  mounta ins ,  f o r  example, a s  
opposed t o  t h o s e  who r e s i d e  i n  t h e  c i t i e s ,  and any a t t e m p t s  t o  
r a t i o n a l i z e  on t h e  b a s i s  of  geography,  s o c i o l o g y  o r  economics w i l l ,  
a s  h a s  been shown above,  n e c e s s a r i l y  res t  upon t h e  s u b j e c t i v e  e v a l u -  
a t i o n  of t h e  minds which a t t e m p t  t h e  r a t i o n a l i z a t i o n .  Moreover,  t o  
any t h a t  a  m a j o r i t y  of t h e  v o t e r s  t o d a y  i n d i c a t e  a  d e s i r e  t o  be 
governed by a  m i n o r i t y ,  i s  t o  a v o i d  t h e  i s s u e  which t h i s  c o u r t  i s  
asked  t o  r e s o l v e .  It i s  no answer  t o  s a y  t h a t  t h e  a p p r o v a l  o f  t h e  
p o l l i n g  p l a c e  n e c e s s a r i l y  e v i d e n c e s  a r a t i o n a l  p l a n .  The p l a i n t . i f f  s 
have  a r i g h t  t o  e x p e c t  t h a t  t h e  c a u s e  w i l l  be  d e t e r m i n e d  i n  r e l a t i o n  
t o  t h e  s t a n d a r d s  o f  e q u a l  p r o t e c t i o n .  U t i l i z a t i o n  of o t h e r  o r  d i f -  
f e r e n t  s t a n d a r d s  d e n i e s  them f u l l  measure o f  j u s t i c e .  

I do n o t  s a y  t h a t  a r a t i o n a l  p l a n  can  n o t  be d e v i s e d  which i s  
n o t  based upon s t r i c t  n u m e r i c a l  e q u a l i t y .  It i s  enough t o  s a y  t h a t  
t h e  i n s t a n t  p l a n ,  w i t h  i t s  g r o s s  and g l a r i n g  i n e q u a l i t i e s ,  i s  n o t  
based  upon a r a t i o n a l  formula  o r  upon any formula  which i s  a p p a r e n t .
Moreover,  a  p l a n  which b u i l d s  i n t o  t h e  s t a t e  o r g a n i c  law s e n a t o r i a l  
d i s t r i c t s  which a r e  d e s i g n e d  t o  be  s t a t i c  i n  p e r p e t u i t y ,  r e g a r d l e s s  
of  p o p u l a t i o n  changes ,  i s  doomed t o  o b s o l e s c e n c e  b e f o r e  it becomes 
e f f e c t i v e .  

Amendment No. 7 v i o l a t e s  t h e  C o n s t i t u t i o n  of t h e  Uni ted  S t a t e s  
and i s ,  t h e r e f o r e ,  i n v a l i d  and v o i d .  Amended S e c t i o n  46 of Amend- 
ment No. 7,  which r e d i s t r i c t s  t h e  House of  R e p r e s e n t a t i v e s ,  can  n o t  
b e  s e v e r e d  from Amended S e c t i o n  4 6 ,  and hence t h e  e n t i r e  Amendment 
i s  v o i d .  I would s o  ho ld .  

1 4 .  B o l l i n q  v .  S h a r p e ,  347 U.S. 497, 74 S. C t .  693. 
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disparities anlong various legislative districts under the 
existing apportionment "are of sufficient magnitude to 
make out a prinza frtcie case oi  invidious discrimina- 
tion . . . ." Hon-ever. because of the imminei~ce of the 
primary and general elections, and since two constitu- 
tional amendments. proposed through the initiative pro- 
cedure and prescribing rather different schemes for legis- 
L+;~re apportionment. would be voted upon in the im-
pending election, the District Court continued the cases 
nithout further action until after the Kovember 1962 
election. Colorado legislators were thus elected in 1962 
pursuant to the provisions of the existing apportionment 
scheme. 

-4t the Sovember 1962 general election. the Colorado 
electorate adopted proposed Amendment So .  7 by a vote 
of 303.700 to 172.725. and defeated proposed Amend- 
ment Xo. 8 by a vote of 311.749 to 149,822. Amend-

diction by first hearing tbe controvem., is nithout merit in vicw of 
the fact that the Supreme Court of Colorado hap refrained from evcn 
considering the isme of the plaintiffs' federally-yeranteed con.-titu- 
tional rights." 208 F. Supp., a t  475. Continuing, the court brlon- 
correctly held that, under the circumstances, it mas not mquirrd to 
abstain, and stated: 

"The condderations ahich demand ahinence are not prcsent in tltc 
ingant case. Here, the General Assembly of the State of Colorado 
hss repeatedly refu-4  to  perform the mandate imposed by thc &lo- 
rado Conctitution to  apportion the legislature. The likelihood that 
the unapportioned General As.cembly nil1 el-er apportion itself now 
appears remote. The Supreme Court of Colorado, n-hilc retaining 
juri-diction of tbe subject matter of the controversy prwntcd to it, 
has postponed further consideration of the c3use until June, 1W3. 
Under these circum.ctanw, n-e must conclude that the parties do not, 
at least a t  present, have an adequate, speedy and complete rcn~cdp 
apart from that wserted in the case at bar and thus grounds for 
abstention are at  this time lacking." 205 F. Supp., a t  476. Scc 
also Davis lr.. l f u ~ ~ n .-U.S.-, --- , decided a1.q t h i ~  tlatr, 
nhere a-e diwussed the que~tion of abstention by 3 fcdcral court in 
a sate legislative apportionment controversy. 

4 LUCAS v. COLORADO GEh'ERAL ASSEMBLY. 

ment No. 8, rejected by a majority of the voters. pre- 
scribed an apportionment plan pursuant to which seats 
in both houses of the Colorado Legislature would pur- 
portedly be apportioned on a population basis.' Amend-
ment KO. 7, on the other hand, provided for the appor- 
tionment of the House of Representatives on the basis 

As stated succinctly by the District Court, in its opinion on the 
merits, 

"The def~ated .bendment So.  8 proposed a three-man ccmmksion 
to apportion the legislature periodicslly. The commission was to have 
the duty of delineating, revising and adjusting wnatorbl and repre- 
sentative districts. Its actions were to be reliewed by the Colondo 
Supreme Court. The dictricting was to be on a strict population , 
ratio for both the Senate and the House n-ith limited permissible 
variations therefrom." 219 F. Supp., at 925. IC 

.4dditiom11yJ under proposed Amendment Xo. 6, the commlcsion ,
would determine a strict population ratio for both the Semte and the 
House by dividing the State's total population, as ascertained in each 
decennial federal census, by the number of seats asigned to the 
Senate and the HOLW, respecti\-ely. S o  l+hti\-e dictrict should 
contain a population per senator or representative of 3335% more 
or less than the strict pop~llation ratio, escept certain mountainous 
senatorial districts of more t h n  5,500 square miles in area, but no 
semtorial district mas to contain a population of Ies  t h n  50% of 
the strict population ratio. Senatorial districts should consist of one 
counv or two or more contiguous counties, but no county should 
be dirided in the fomntion of a w113torial &rict. Representati\~ 
districts should consist of one county or two or more contiguous 
counties. h y  county apportioned tmo or more representatives could 
be divided into representative subdistricts, but only after a mjo r i tp  
of the Toters in the county had approved, in a general election, the 
e m t  method of subdi~ision and the specific apportionment of r e p  
resentatires among the subdistricts and the county at hw. -4 p m  
posnl to divide 3 county into wtbdistricts could be placed on the ballot 
only by initiative petition in accordance r i th  state law, and only a t  
the general elections in 1966 and 1974,and at the generd elections 
held each 10 years thereafter. -4mendment No. 8, like Amendment 
NO. 7, nould have required implementing legislation and would not 
have become effective, if adopted, until the 1964 elections. 
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of population. but essentially maintained tile existing 
apportio~iiilent in the Senate. which was based on a con]- 
bination of population and various other factors. 

-1fter the 196'2 electio~i the parties amelided their 
plesdiligs s:, that the cases involved solely a challenge to 
r l x  apportiollmeiit schenie established in the newly 
adopted An~enclmen t So. 7. Plain tiffs below requested 
a dwlaratioii that .hlendnient So.  7 n-as unconstitu- 
tioi~al under the Fourreeiith ,-imendnlent since resulting 
in substsntial disparities from population-basecl repre-
sentatio!~ in the Senate, and asked for a dccree reappor- 
tioni!lg borh houses of the Colorado Legislature on a pop- 
u!ation basis. -1fter an extended trial. a t  which a variety 
of staristical and testimonial evidence regarding legisla- 

' rive apporrionmen t in Colorado. past and presen t, n-as 
introduced. the District Court. on July 16. 1063. an- 

-J nounced its decision 011 the merits. Lisco r. Love, 219
-J 

F. Supp. 922. Splitting 2-to-1, the court belon- con-
cluded that the apportionment scheme prescribed by 
.1mendment. So.  7 comported n-ith the requirements of 
the Equal Protection Clause. and thus disinissed the con- 
solidated actions. In sustailii~~g the validity of the sena- 
torial apporrionment provided for in -4nlcndnlent So.  7, 
despire deviations from population-based representation, 
the District Court stated that the Fourteenth .Inlend- 
ment does not require "equality of population within 
representation districts for each house of a bicameral 
-.rate legislature." Finding that the disparities from a 
population basis in the apportionment of Senate seats 
were based upon rational considerar.ions. the court belon- 
stated that the senatorial apportionment under Amend- 
mer.t So .  7 "recognizes populatio~l as a prime, but not 
controlling. factor and gives effect to such important con- 
siderations as geography, compactness and contiguity of 
territory, accessibility, obsen~ance of natural boundaries, 
[and] conformity to historical divisions such as county 

6 LUC-4S v. COLORADO GEXER.4L ASSE-MBLY. 

lines and prior representation districts . . . ." Stress-
ing also that the apportionment plan had been recently 
adopted by popular vote in a statewide referendum, the 
Court stated: 

"[Plaintiffs'] argument that the apportionment of 
the Senate by Amendment 30.7 is arbitrary, in-
vidiously discriminatory, and without any ration- 
ality . . . [has been answered by] the voters of 
Colorado . . . . By adopting Amendment Yo. 7 
and by rejecting Amendment KO.8, which proposed 
to apportion the legislature on a per capita basis. the 
electorate has made its choice between the conflicting 
principles." a 

219 F. Supp, at 932. 

[bid. Continuing, the court below stated: 


"The initiative gives the people of (I state no p o n r  to adopt a 
con.titutiond amendment which violate the FedenI Constitution. 
Amendment Yo. 7 is not valid just beca~se the people voted for 
it. . . . [But] the t n d i t i o d  and recognized criteria of equal prp 
tection . . . are arbitrariness, d i w ~ t i o n ,  and hck  of r a t i o d W .  
Thc actions of the electorate are material to the application of the  
criteria. The contention that the voters have a w e  
themselves appalls rather t h n  convinces. Difficult as it be at 
times to understand m e  behavior of h m b e i ,  a proper recog-
nition of the judicial function precludes a court from holding that 
the free choice of the voters bemeen tuo conflicting theories of appor-
tionment is irntional or the d  t  arbitrary. 

"The electorate of every count). from which the phinMs come 
preferred Amendment No. 7. I .  the cirrtunstances it is ditEctllt to 
comprehend how the plaintiffs can sue to vindicate a pu&c right. 
.It the most they present a political i s e  which th- lost. On the 
questions before us we shU not substitute any rim which r e  
have for the decision of the electorate. . . . [ W e  decline to set 
as 3 suprelectorate to weigh the ratiomli@ of a method of l-la- 
tive apportionment adopted by a deci-ire rote of the people." Id, 
at 9.31-987 

.4nd, e:lri;er in its opinion on the merits, the =trict Court dated: 
"W~th full opention of the one-man, ow-vote principle, the Colondo 
electomte by an oremhelming mapritf. approved t eoustituhd 
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Concluding, the Dist.rict Court stated: 
"\Ye believe that no constitutional question arises 

a s  to the actual. substantive nature of apportionment 
if the popular will has espresed itself. . . . In 
Colorado the liberal pro\-isions for iilitiation of con- 
stitutional a~nendments penlit the people to act- 
and they have done so. If they become di-satisfied 
with what they have done. a workable method of 
change is available. The people are free, within the 
framework of the Federal Constitution, to establish 
the govenlmental fonlls which they desire and when 
they have acted the courts should not enter the 
political wars to determine the rationality of such 
action." ' 

In dissenting. District Judge Doyle stated that he 
regarded the senatorial apportionment under Amendment 
So. 7 as irrational and in\~idiously discriminatory. and 
that the constitutional amendment had not sufficiently 
remedied the gross disparities previously found by the 
District Court to exist in Colorado's prior apportionment 
scheme. Instead. he stated. the adopted plan freezes 
senatorial apportionment and merely retains the former 
system with certain minor changes. Equality of voting 
power in both houses is constitutionally required. the dis- 
sent stated. since there is no logical basis for distinguish- 
ing between the two bodies of the Colorado Legislature. 
In rejecting the applicability of the so-called federal 
analogy, Judge Doyle relied on this Court's decision in 

.amendment creating a Senate, the membership of which is no! a p  
portioned on a strict population bs i . .  By mijority procesd tlic 
t-oters have faid that minority procew in the Scliatc i.c 1v11st tliey 
want. A rejection of their choice is 3 denial of the will of thc nia- 
jority. If the majority becomes diqcatirfird with that nehicli it h s  
created, it p a  make a change at an election in siiirh each \-otc counts 
the same as every other vote." Id ,  at 926927. 

id., at 933. 

8 LUC.4S v. COLORADO GEA'ERAL ASSEMBLY. 

Gray v. Sanders, 372 U. S. 368. He concluded that, al- 
though absolute equality is a practical impossibility, legis- 
latire districting based substantially on population is 
constit.utionally required, and that the disparities in the 
apportionment of Senate seats under -4mendrnent So. 7's 
provisions cannot be rationalized.' 

Notices of appeal from the District Court's decision 
were tinlely filed, and we noted probable jurisdiction on 
December 9, 1963. 375 LT. S. 938. 

When this litigation was commenced. apportionment of 
seats in the Colorado General Assembly was based on 
certain provisions of the State Constitution and statutov 

"Additionally, Jrdge Doyle correctly stated that "a proprly a p  a, 
portioned state Iegishtire body must at least a p p r o h t e  by born I' 
fide attempt the creation of districts substantially related to pop133- 
tion." 219 F. Supp., at Nl. T ~ t hm-pect to the rehtively enq- 
nvailsbilitg of the initiative procedrire in Colorado, the dissent per- 
ceptively pointed out that "it is of little co~wlation to nn individual 
voter who is being deprived of his rights that he can ston 3 popr~lar 
movement to change the Constitution. This possible remedy is not 
merely questionable, it is for practical p u r p o e  imposible." id.. at 
942. Judge Doyle referred to .hendment So.  7's pro~ i ions  relating 
to senatorinl apportionment as "the product of s mechanical and 
nrbitrary freezing accomplished by adoption, with slight modification. 
of tlie u~danful alignments shich had esisted in the previous stntute." 
Id.. at 943. Discussing the major it!.'^ tien- that gwgraphic and 
economic considerations were relevant in esplninine the disparities 
from population-ba-xd senatorial representation, he discerningly 
stated that peogmphc and area factors carry "little weight when 
considered in the light of modem methods of electronic communica- 
tion, modern highnays, antomobiles and airplanes," and, 16th regard 
to economic conridcrationc, that "economic interests are remarkably 
sel l  reprewnted nithorit special reprewntation," that "it is dangerous 
to build into a political system a favored position for 3 segment of 
the population of the state," that "there esists no practical method of 
rillding ourwlves of thcm," and that, "long after the institutions pass. 
the bi~ilt-in advantage remains even though it is at hst  only s vestige 
of the dead pass." Ibid. 

I 
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~>rovizionsenacted to i~nplcnlent them. -1rticle V, O 45, 
of the Colorado Constituriuli 1)rovided tlla t the Icgisla ture 
"sllall revise and adjust ti: 2pportionlllcnt for scnators 
and represcntstives . . . sccorclillg to ratios to be fised 
by law." at the sessio~is follon-ill: the state cnumcration 
of inhabitants in 1ISS and every 10 years tllercafter, and 
folio\\-ins each decel1ni3l federal census. Article V. $ 48. 
as amended in 1950. stated that  "the senate sllall consist 
of not more than thirty-five and the house of not more 
than sixty-five members." Article V,$ 47, provided that: 

"Senatorial and representative districts may be 
altered from time to time. as public convenience may 
require. 'Alen a se~iatorial or representa t,ive dis- 
trict shall be composed of tn-o or more counties, they 
shall be contiguous. and the district as compact as 

I nlsy be. S o  county shall be divided in the forlnn- 
4 tion of a senatorial or representative district." 
a 


.Article 1'. S 3, provides that senators shall be elected for 
I 

four-year ternu, staggered so that  approxiuil:~ately one- 
half of the members of the Senate are elected every two 
years. and that all representatives shall be elected for 
txo-!:ear terms. 

Pcrsuznt ra these general constitution21 provisions, the 
Coloredo General .AsseunSly has periodically en&c!ted 
detailed strtutory provision. +;.~5lishing iegislativc dis- 
tricts and prescribing the api;5~. - , ~ ~ : n l e n t  to such districts 
oi sezts in both houses of the Colorado Legislature. Since 
the sdoption of the Colorado Constitution in 1876, the 
General -4ssembly has been reapportioned or redistricted 
in the following years: 1881, 1891, 1901, 1309. 1913, 1032, 
1023. and, xith the adoption of Amendment So.  7, in 
1962.' The 1932 reapportionment was an initiated 

"drnittedly, the Colorado hgi~lature ha* never complied with the 
state con.<titutional pro\ision requiring the conducting of 3 d e c e d  
state census in I S 5  and every 10 yeam thereafter, and of course 

10 LUCAS v. COLORADO GESERAL ASSENBLY. 

measure, adopted because the General Assembly had  
neglected to perform its duty under the State Constitu- 
tion. In 1933 the legislature attempted to t h ~ a r tthe 
initiated measure by enacting its own legislative reap- 
portionmelit statute, but the latter measure was held 
ullconstitutional by the Colorado Supreme Court.'' 

The 1953 apportionment scheme, implementing t h e  ex-
kting state constitutional provisions and  in effect immedi- 
ateIy prior to the adoption of Amendment Xo. 7, was con- 
tained in several statutory provisions which provided for 
a %-member Senate and a 6s-member House of Repre- 
sentatives. Section 63-1-2 of the Colorado Revised 
Statutes established certain populat.ion "ratio" figures 
for the apportionment of Senate and House seats among 
the State's 63 counties. One Senate seat was to be  allo- 
cated to each senatorial district for the first 19.000 popu-
lation. with one additional senator for each senatorial 
district for each additional 3,000persons or fraction over 
45.000. One House seat was to be given to  each repre- 
sentative district for the first 8,000 population, with one 

has never reapportioned seats in the legkhture b a - 4  upon ~ l c h3 
census. Under .lmendment KO. 7, sole reliance is placed on the 
federal tens, and there is no longer any requirement for the con- 
ducting of 3 decennial state census. 

In its initial opinion, the District Court stated that there h d  been 
only 3 "modjcum of apportionment, either real or purportd," as 
aeU as "several abortive attempts," ,&ce Colorado first aehieced 
ctnt~hood. Ho~ever,  in its hter opinion on the merits, the court 
belon \ie\red he situation rather differently, and stated t b t  " n p  
portionment of the Colorado leqi5hture ha3 not remained static." 
-4sindicated by the District Court, in addition to the reapportion- 
ments which Kere effected, "in 1954 the voters mjected a referred 
npportionment measure and in 1956 rejected an initiated C O D S ~ ~ ~ U -

tiond nmendment proposing the apportionment of both rhmbers 
of the legislature on 3 stnight popuhtion basis." 219 F. Supp., 
at 930. 

lo Armstrong v. Mitten. !Xi Colo. 425,37 P. 2d 757 (193.1). .See 
note 24, infm. 



additional representative for each House district for cach 
additional 23.000 pcrao~ls or fraction over 22,100. Scc-
tions 63-13 ant1 63-1-6 establialled 23 senatorial dis- 
tricts and 35 representative districts. respectively. and 
allocated the 33 Senate seats and 65 House seats among 
them according to the prescribed population ratios. S o  
counties were divided in the formation of senatorial or 
representati~e districts. in compliance with the constitu- 
tional proscript ion. Thus. senators and represcn ta tives 
in t.l~ose counties entitled to more than one seat in one or 
both bodies were elected at large by all of the county's 
voters. The City and County of Denver was given eight 
Senate seats and I 7  House seats. and Pueblo County was 
aIlocatcd two Senate seats and four House seats. Other 
populous counties were also given inore than one Senate 
and House seat each. Certain counties were entitled to 
separate represelltation in either or both of the houses. 
and were given ohe seat each. Sparsely populated 
counties were combined in n~ulticounty districts. 

I-nder the 1953 apportionn~ent scheme, applying 1BGO 
census figures. 29.8Fof the State's total population lived 
in districts electing a majority of the members of the 
Senate. and 32.1F resided in districts electing a majority 
of the House members. 3Iaximum population-variance 
ratios of approximately 8-to-1 existed between the most 
populous and least populous districts in both the Senate 
and the House. One senator represented a district con- 
taining 121,520 persons, while another senator had only 
11.481 people in his district. The smallest represcnta- 
tive district had a population of only 7,S67, n-liile an- 
other district was given olily two House seats for a popu-
lation of 127.520. In discussing the 1953 legislative ap- 
portionment. scheme. the District Court. in  its initial 
opinion. stated that "factual data presented at the trial 
reveals t he  existence of gross and glaring disparity in 
voting strength as between the several representative and 

senatorial dist,ricts." and that "the inevitable e f v :  . . . 

[of the existing apportionment provision<] hr-5 L.:*:,i to
- .  ,
develop severe disparities in voting stre:& \yi: t : . e  

growth and shift of populat,ion." " 
Amendment So .  7 provides for the establishr:.icrl! L: 2 

General Assembly compr!vd of 39 senators and 65 rt.r:::-
sentatives, with the St. ..:ided geographically intc; 3" 
senatorial and 65 reprc,- .:tive districts. so that all scar: 
in both houses are appcrrioned among single-member 
districts." Responsibility for creating House districts 
"as nearly equal in population as may be" is given to the 
legislature. Allocation of senators among the coilnties 
follows the existing scheme of districting and apportion- 
ment, except that one sparsely populated county is de- 
tached from populous .Arapahoe County and joined r i th  ' four others in forming a senatorial district. and one addi- 
tional senator is apportioned to each of the counties of 2 
.Idams. Arapahoe. Boulder and Jefferson. Kithin coun- , 
ties given more than one Senate seat. senatorial districts 
are to be established by the legislature "as nearly equal 
in population as may be." '" .hendment So.  7 also pro- 

"205 F.Supp., a t  474, 475. 
12.4mendment 30.7 is set a so ~ ~ t.4ppendis -4 to  the District 

Court's opinion on the merits, 219 F. Supp., 31 92."2--934,2nd provides 
for tllc repenl of the esisting . k t .  Y,$ $  G,46 and 47,nnd the adoprion 
of "netr Sections 4 5 ,  46, 47 and -IS of .lrticle Y,"\~l l ichare s t  out 
verbatim in the .i.;.?cndi?; to  this opinion. 

.4dditiondly, I!:? p:o\isions of proposed .h.encimen~ S o .  8. re-
jected by the Colorndo electorate, nre set or11 ss -4ppendis B lo the 
District Court's opinion on tlie merits. ?19 F.Sapp., 3t ?S+_?:G. 
See tile d i~cus ion  of .Irt!?ndment So .  j ' s  pro~i=ion,; in note 4, supra.  

l3  In nddition to estnbli$lling House ilistricts, the 1egisI:liion enclcted 
by the Colorndo Gcncr;ll .4isen1bly in e:trl!- I?G, in inlpl~menration 
of . h c n d m c ~ ~ t  pro\izions, also cli\idcd c o r ~ n t i s  ~ p p o r t i o n d  So .  7'5 

more t11:tn one Senate scflt illlo sin~le-member districts. lmendnlent 
S o .  7, in contmst to .Irncnd~ncnt S o .  S,esplicitl!- p r o ~ i d d  for dis- 
t r i c t in~ ,\\-it11 rrzpcct to both Pcn:lte :lnd HO~LT sat.., in multimem- 



vides for a revision of represc~itative districts. and of 
sc~iatorisl districts within counties given niore than one 
Senate seat. after each federal census. in order to main- 
tsin conformity with the prescribed requirements." 
Pursuant. to this constitutional nianda te, the Colorndo 
Legislature. in early 1063. enacted a statute est3blishing 
63 representative districts and creating senatorial districts 
in  counties given niore than one Ser.ace seat." Vnder 
the newly adopted House apportionnien t plan. districts in 
~ h i c h  about 43.1 % of the State's total population reside 
are represented by a majority of the members of that 
body. The rnasimum population-variance ratio. be-
txeen the most poj)ulous and least populous House 
districts, is approsimately 1.7-to-1. The court bclon-
concluded tliat the House n-as apportiolled as nearly on 

I 
a populatio~l basis as  was practicable. consistent with 

a3 

r Amendment So .  7's requirement that "no part of one 
I county shall be added to another county or part of another 

countyt in the formation of a legis!~:i:,o district, and 
directed its concern solely to the question of whether the 

h r  cotlnties. The rejected arnendnient, on the other h ~ n d ,  maclc no 
provi~ion at n l l  for dktrictinn xirliin counties given more :hnn one 
Snntc  3 2 r .  2nd allotvetl eubdi2tricting of House seat= only upon 
-prcific appro\-31 of ~uclr 3 plnn by 3 cortnty's voters. Thu., .irncntl-
mrnt So .  3 would at lea51 in part have perpetaated the estrenicly 
~Sjcctionable feature of the e?;;,-[in:: apportionment srlicrnc, rrndcr 
::-iiich I~gi<kton ic rn~~ltirnernbercountie rrere elected a t  L15c from 
the county 3.: a whole. 

l 4  s t a t d  by the District Court, ".\Inndaton prov~bions [of 
.4mcndrnent So.  71 reqr~ire the rerision of repre-eg - .- r.9 Oi~tricts 
acd of spniltori:~l di-trict; within col~ntivs apportioned more than 
one qnntor after each Frvlernl Ceni~~:."  219 F. Sr~pp.,a t  3.23. Cndcr 
thz pro\-irions of .-\rnendnent So. ' <.it countie.5 are given more 
than one Senate reat, and 14 of !I:? ';'I scwtorinl districts are com- 
priced of more thnn on? coonty. 

lzColo. Lan-s 1 x 3 ,  c. 14.3, pp. 5?0-5.32, referred to a3 Horuc Bill 
So. G. 

14 LUCAS v.  COLORADO GEl'EXAL ASSEMBLY. 

deviations from a population basis in the apportionment 
of Senate seats were rationally justifiable." 

Senatorial apportionment, under Amendment S o .  7, 
in\-elves little more than adding four nen- Senate seats 
and distributing them to four populous counties in the 
Denver area. and in substailce perpetuates the existing 
senatorial apportionnlent scheme." Counties contain- 
ing only 33.2v of the State's total population elect a ma-
jority of the 39-rnelnber Senate under the provisions of 
.4menclment Xo. 7. Las Bnimas County, ~ i t h  a 1960 
population of only 19.983, is given one Senate seat. while 
El Paso County, with 143.742 persons, is allotted on ly  
two Senate seats. Thus, the nlaxirnurn population-vari- 
ance ratio. under the revised senatorial apportionment, is 
about 3.6-t0-1.'~ Denver and the three adjacent subur- 

la -4s stated by the court below, "The CoIorado legislature met in 
Janaan-, 1963,and pasvd a statute, H.B. 65,implementing Amend- 
ment ?lo. 7. No question is rG.d concerning the implementing leg- 
islation." 219 F. Supp, at 914-95. Again the & s c t  Court  
stated: "The c a . ~  now before the court do not present the issues 
:I$ they esisted prior to the apportionment made by -lmendment S o -  
7. . . . :TIhe then-existing ciieparities in each chamber were *\-t?R, 

the defendants presented no evidence to sustain the n t i o & ~ i i V  of 
the apportionment, and nitnesss for the inten-enon, rrhile defen* 
the apportionment of the Senate, recognized the mlapportionment 
of the House. The change by .hendment  So. 1 was such 3s to 
require n trial de novo and we are concerned d t h  the facts as  fhb 
pmnted." Id, at  923. 

I: dppendi.. C to the Diirict Court's opinion on the merits con- 
t:\iru 3 chart of the senatorial districts created under Amendment 
So.  7's provisions, shoning the population of and the cormties ib 
claded in each. ?19 F. ; -n., a t  9354.15. 

'aInc~uded as hpper. .: D to the District Court's opinion on 
the merits is a chart siiownng the mtiw of population per senator in 
efich district to the poprhtion of the least populous senatorial d b  
rncr, as established by Amendment s o .  7 and the implementing: 
stat provisions dividing corrnties given mom than one Semte 
-3k :r.:o separsto r n a t o d  districts. 119 F. Supp, at 939-

http:5?0-5.32
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As appellees have correctly pointed out,  a majority of 
the voters in every county of the State voted in favor of 
the spportionment scheme embodied in .4n1endmcnt No.-. 
r s provisions. in preference to that contained in pro-
posed .her.dinent So.  S. n-hich. subject to minor devia-
tioils. ~ o u l dhave based the npportionnlent of seats in 
both houses 011 a population basis. However, the choice 
presented to the Colorado electorate. in voting on these 
tn-o proposed constitutional amendnlents. was hardly as 
clear-cut as the court below regzrcicd it. One of the 
nlost undesirable features of the esisting apportionment. 
scheme n-3s the requirem:. ::, in count.ies given no re  
than one seat in either cr . .:i the houses of t.he Gen-
eral .issen~bly.all legislar~r_;inust be elected a t  large 

, frcm the county as a n-hole. Thus. under the esisting 
plan. each Den~.ervoter n-as required to vote for eightal 

w senators and 17 repressntatives. Ballots were long and 
I cumbersome. and an intelligent choice among candidates 

for seats ir, the legislature was made quite difficult. No 
idextifiable constituencies zcithiu the populous counties 
resulted, and the residents of thosc areas had no single 
member of the Senate or Houze electetl specifically to  
represe~ltthem. Rathi?r. each iegislator eiected from a 
multinember county represented the county as a n-hole.'' 
-4lnenrli~entSo.  8. as distinguished from Amendment 
So. 7. ~s\li!epurportedly basing the apportionment of 

v 1 . i n n - Tile l9G7 stntutory provisions 
were enacter! by the Generil .~.=znlblysimply in order to comply 
\.:~T!I .\mcndrr.es! ?To. 7': mandate for 1qi.-lativc irnplcmcnt;~tion. 

' . - ::'TT ...!t!.rft npportiorlmrnt sc!lcnrc.i which provitle 
for 3r-i:,;=+ '. .....3:! fii i n,::r.hr oi  Icli-l;lton from n rnrrnty, 
or any poiitiral l~ibdivi:;on, arc ccjn.-titi:tinn:~ilj-tlcicctivc. R:ttli~r,  
r e  merely point out that thcre are certain a-pcct-. o i  clccting Icgi.5-
lators at hrge from 3 I:CII::.~V a? 3 whde !!13t. lniqltt xell rnnkc !Iio 
adoption of such 3 schene undcirab:. : jny  voters reziding in 
multimember counties. 
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seats in both houses on a population basis, would have per-
petuated, for all practical purposes, this debat.able feature 
of the existiug scheme. Under Amendment Xo. 8, sena-
tors were to be elected a t  large in those counties given 
inore than one Senate seat, and no provision r a s  made 
for subdistrict.ing within such count.ies for the purpose 
of electing senators. Representatives were also to be 
elected a t  large in multimember counties pursuant to the 
provisions of -4mendrnent So. 8, a t  least initially, al-
though ~ubdistric~ingfor t.he purpose of elect.ing House 
members n-as permitted if the voters of a multimember 
county specifically approved a representative subdistrict-
iilg plan for that county. Thus, neither of the proposed 
plans was, in all probability, wholly acceptable to the 
voters in the populous counties, and the assumption of 
the court belon- t.hat the Colorado voters made a definitive 
choice between tmo contrasting alternatives and indicated 
that "minority process in the Senate is what they want" 
does not appear to be factually justifiable. 

Finally, this case M e r s  from the others decided this 
date in that the initiative device provides a pract.icable 
political remedy to obt.ain relief against alleged legis-
lative malapportionment in Colorado.= ..hinitiated 

== Article V, 1, of the Colorado Constitution provides tha t  "the 
pmple reserve to themselves the poaer  to propose k r s  and nmend-
ments to the constitution and to emtct or reject the ,mme nt  the  polls 
independent of the general assembly . . . ," and further establishes 
the specific procedures for initiating proposed coastitutionaI &mend-
ments o r  Icgishtion. 

Tnenty4ne  States make some provsion for  pop&r initiative. 
Fourtecn States pro\lde for the amendment of state constitutional 
provisions tllrollgh the process of initinti\-e and referendum. See T h e  
Conncil of State Gorenlments, Tlie Book of the States 1962-1963, 
11 (1962). Seven States nlloa the ILS of populnr inithtib-e fo r  the  
pwsagc of IegisL?tion but not constitutional amendments. Both Qpes 
of inithtive and referendum m y ,  of course, be re lenn t  t o  legislatire 
reapportionment. See Report of .idvkory Commkion on Inter-



measure proposing a constitutitonal amendment or a stat-
u tory  enact.~ncnt. is entitled to be placed on the ballot if 
the  signatures of Sp of those voting for the Secretary of 
S ta te  in t h e  last electio~l are obtained. No geoga.phica1 
distribution of petition signers is required. Initiative 
and teferenctunl has been frequently utilized throughout 
Colorado's history." -4dditionallv. Colorado courts have 
traditionally not been hesitant about adjudicating con- 
t.ro1-ersies relating to legislat.ive apporti~nment.~ '  How- 

governmrntnl Relstions, -4pportionment of Stnte h i s l n t ~ ~ r c s57 
(1962). I n  some Stntes the initinti\-e process is ineffective nnd cum- 
ber.wme. ~ h i l e  in others, such 3s Colorado, it is n prncticnble nnd 
frequently utilized device. 

I n  addition t o  the initiative device, Art. P,$1, of the Colorndo 
Constitution providrs that,  upon the timely filing of a petition signed 
by 5 5  of t h e  Stnte's voters or nt the instnnce of the lepislat~~re, the 
Colorndo e l e c t n ~ t e  rr.scn.es the power of voting upon Iqislative 
ennctments in n statenide referendllm at  the nest geneml election. 

z3 -4rnendment of the Colorndo Constitution can be nccomplished, 
in addition to  resort t o  t h r  initiative and referendum device, through 
n majori ty  vote of the electorate on nn amendment propwed b y  the 
Gener31 I ssembly  fo l lo~inz  a.favornble vote thereon "by t~vo-thirds 
of nll t h e  member. elected to  ench hou=el' of the Colorndo Legislature, 
p u m l n n t  t o  Art. X?X,5 2, of the Colorado Constitution. -4ddi-
t ionnh- ,  a constitutionnl convention mn be convened, upon the favor- 
nble recommendation of tn-o-thirds of the members elected to each 
house of the  General .-i~sembly, if the electorate approves of t t ~ e  can-
ing of such a con\-ention t o  "re\-ise, nlter or amend" the Stnte Con- 
stitution, under Art. X I X ,  § 1, of the Colorado Conetitl~tion. Pur- 
sunnt t o  .4rt. XIX,  8 l, "the number of members of the convention 
shall be twice tha t  of the senrtte and they shall be elected in tlie same 
manner, a t  the  same p lace ,  and i ~ .  the snme d i~r ic t s . "  

Z 4 S e e  Annstrorrg v. M i t t e n .  95 Colo. 425, 37 P.2d 757 (19341, 
n-here the  Colorado Supreme Corlrt held that a 1333 statute, enacted 
by t h e  legidature to effectively nrtllify the 1932 initiated act reappor- 
tioning legialnti\-e repre.ientntion, was void ~ ~ n d e rthe stnte const itu- 
tional protirion.s. I n  findin: the lr~islntive measme invalid, the 
Color3do court stated thnt "redi~trictinn mlkt be done with due re-
gard t o  t h e  requirement that representxtion in the Geneml .4ssembly 
shall be based upon population," and that "the legislative act in 
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ever, the Colorado Suprecie Court, in ics 1962 decision 
discussed previously in this opinicjn." refgsed to corlsid~:; 
or pass upon the federal constitutions: q::e.s:io~;:. 
instead held only that  the Colorado G e n t r ~ lkserilbl:; 
was not required to enact a reapportionment sGtute  until 
the following legislative session.'" 

IV. 
In  Reynolds v. Sims, -U.S. -? decided alx; t h k  


date, we held that  the Equal Protection Clause reqzires 

that  both houses of a bicameral state legjslzture mas: be 

apportioned substantially on a population basis. Of 

course. the court belolo assumed. and the parties appar- 
 ' ently conceded, that the Colorado House of Represents- 
tives. under the statutory provisions e ~ a c t e d  b:; rhe Co!o- 2 
rado Legislature in early 1953 pursuant to .l.r?.endrr.f;?t 

I
S o .  7's dictate that  the legislature should cresTe 63 House 
districts "as nearly equal in population as may be." is 
now apportioned sufficie~tly on a popelstion basis to 
conlport with federal constitutional requiri tes. Xi-:red 
not pass on this question, since :he a~porrionn?e:it oi 
Senate seats. under Amendmeat So.  '7. clearly ir:~.olves 
departures, from population-based representation tc.3 

question is void because it violcltes section 6 oi a i t i c ! ~  5 cf the Con- 
sritution, which requires rhe renpportionnent :o k rr.a~!e cn rke 
b;lsis of popu13tion, 3s disclosed by !he census, nnd ;ccor&zg ro 
r.itios to be fiscd by tan.." Stn1ir.g that "it ISc!ex t h ~ t  r3tios. 3i:er 
haling been fiscd under scc:loa G, . . . cnccot be i h . ~ g ~ d:~ntil 
after the next cecsua," the Colorcldo S~:p:crne Court conclr:dec! th:~r 
"the legislative R C ~:ittenpts to conier upon s i n e  dierricte ;l repre-
sentation that k greater, and upon orhcrs a reprcst.nr:ition th:it is 
I s < ,  tli:tn they are entitled to under the Consti:ution." Id.. a t  CS, 
37 P. I d ,  a t  758. 

=" See note 2, s u p r a .  
In re Lcgislati~le R e a p p o r t i o n m e n t .  37-1 P .  2d 66 ((2010. Sup. Ct. 

1962). Even so, the Colorado court stated th:~t "it is 3b11nd~ntly 
clear that this court has jurisdiction . . . ." Id.. 3t 69. See note 
2, supra. 
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of the people choose to do We hold that the fact 

that a challenged legislative apportionx~ent plan was a p  

proved by the electorate is n-ithout federal cotistitutional 

significance. if the scheme adopted fails to satisfy t.he 

basic requirenients of the Equal F+otect.ion Clause. as 

delineated in our opiilion in Reynolds v. S i ~ n s .  And R-e 

conclude that the fact that a practicably available politi- 

cal remedy. such as initiative and referendum. exists 

under state Ian provides justification only for a court of 

equity to stay its hand temporarily n-hile recourse to such 

a ren~edial device is attempted or n-hile proposed initiated 

measures relating to legislative apportionment are pend- 

ing and will be submitted to the State's voters at  the nest  

election. 


30 In refuting the majority's rehnce on the fact that Alncnclment 

So.  i Lqd been adopted by a vote of the Colorado electorate, Judge 

Doyle, in dissenting belon, stated: 


"The protection of conditntional rights is not to be nppr~~vhed  
rithrr pmgtmtically or espediently, and thorrgh the fact of enactment 
of a constitutional proli~ion by heavy vote of the electorate produces 
pause and generates restraint we can not, tnle to our oath, uphold 
sutlrh le&lstion in the face of palpable infrinpmlent of rights. Thus, 
sate racial legislation wonld unquestionably enjoy 01-en~hclnling 
electorate approval in certain of our states, yet no one would argue 
that this factor could compensate for manifest ineql~ality. It is too 
clcnr for argument. that constitutionnl l a ~ r  is not a mattcr of majority 
vote. Indeed, the entire philosophy of the Fourteenth -4mendment 
teaches that it is personal rights nhich are to be protected arclitst 
the niU of the majority. The rights which are here amrtcd are 
the rights of the individual plaintiffs to ha\+ their votm counted 
equally with those of other voters. . . . [TI0 say that a majority 
of the voters today indicate a desiire to be governed by n minority, is 
to avoid the is-cue which this court is asked to resolve. I t  is no 
anmer  to say that the approval of the polling place necesarily 
evidences a rational plan. The plaintiffs have 3 riaht to c w t  that 
the cause mill be determined in relation to the standnrcls of e q ~ t ~ l  
protection. Utilization of other or different standards dcnies thcnl 
full measure of justice." 219 F. Supp., a t  94-4. 
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Because of the imminence of the Sovenlber 1962 elec-
tion, and the fact that two initiated proposals relating to 
legislative apportionment vould be voted on by the 
State's electorate at that election. the District Court 
properly stayed its hand and permitted the 1962 election 
of legislators to be conducted pursuant to the existing 
statutory scheme. But appellees' argument. accepted by 
the court below, that the apportionment of the Colorado 
Senate, under Amendment So. 7, is rational because i t  
takes into account a variety of geographical. historical, 
topographic and economic considerations fails to provide 
an adequate justification for the substantial disparities 
from population-based representation in the allocation of 
Senate seats to the disfavored populous areas?' And any 
attempted reliance on the so-called federal analogy is ,
factually as well as constitutionally n-ithout merit." 

9 

03 


In its opinion on the merits, the District Court etated: "By the 
admission of states into the Union nith conditutione creating bi- I 

camera1 legislatures, membership to nhich is not apponwned on r 
population ba-is, Congress has rejected the principle of equal repre- 
sentation 3s 3 comtitutional requirement." 219 F. Eupp., 3t 627-
9%. For the reasons stnted in our opinion in Rrynolds v, S;m,. 
- U.S., at -, we find this argument unpewuasiw ~ l _ ra j m t ~  
fication for the deliations from popnhtion in the appn ionm~nt  of 
seats in the Colorado Senate under the provisions of Amendment 
So .  7. Also, the court belon anted that the disp3ntie from popu-
lntion-based senatorial representation n-ere necessary in order t4 
protect "insular minorities" and to accord recognition to "the stste's 
heterogeneous characteristics." Such rationales are, of course, in-
sufficient to justify the substantid deviation; from population in 
the apportionment of seats in the Color3do Senate under .bend-  
ment in So .  7, under the lien-s stated in our opinion in Re!rnolds-

LSee Reyt~oldev. Sittrs. -P.S., at  ---, di--sing and 
rejecting the applicnbility of the so-called federal an;llogy to stste 
legislative apportionment matters. -4s stated in the disent below, 
"It would appear that there is no logical basis for distinguishing be-
tween the loner and the upper h o ~ ~ s t h a tthe equal protection 
cIause applies to both since no valid anal06 can be d r s r a  betneen 



Since the apportionmei~t of seats in the Colorado Leg- 
islature. under the provisions of .\nlendment Yo. 7, fails 
to conlport with the requirements of the Equal Protec- 
tion Clause. the decision below must be reversed. Be-
yond what we said in our opinion in Reynolds," we es- 
press no vie^ on questions reIating to renledies a t  the 
present tinle. On remand. the District Court must now 
deternline whether the imminence of the 1864 primary 
and general elections requires that utilization of the 
apportionment scheme contained in the constitutional 
amendment be permitted. for purposes of those elections, 
or ~ h e t h e r  the circunlstances in Colorado are such that 
appellants' right to cast adequately weighted votes for 
members of the State Legislature can practicabIy be 
effectuated in 1964. -4ccordingly. we reverse the deci- 

1 sion of the court b e l ~ ~  and remand the case for further 
a, proceedings consistent Kith the views stated here and in 
4 

our opinion in Reyilolds v. Sims. 
I It is so ordered. 

the United States Congressn and state legislatures. 319 F. Supp, 
at M I .  ;idditiom11y, the apportionment scheme embodicd in 
the provisions of Amendment Xo. 7 dirers significantly from the plan 
for allocatina congrersioml repre*ntation among the states. .U-
thouqh the Colorado H o w  of Representatives is arguably appor- 
tioned on a popuhtion basis, and therefore resenb1c.s thc Federal 
HOILV,senatorial seats am not apportioned to counties or political 
fibdivi=ions in a manner that at all compares with the allocation of 
two seats in the Federal Senate to cach state. 
IfSee Reynolds v. Sims, -U. S., a t  -. 

.Amendment No. 7, approved by a vote of the Colorado 
electorate in Xovember 1962, appears in Colo. Laws 1963, 
e. 312, p. 1043 et seq., and, in relevant part. provides as 
folIoKs: 

"Sections 45, 46, and 47 of Article V of the Consti- 
tution of Colorado are hereby repealed and new =-
tions 45, 46, 47 and 48 of Article V are adopted, to 
read as follows: 

"Section 45. GENERAL .ASSEMBLY. The gen- 
eral assembIy shall consist of 39 members of the 
senate and 65 members of the house, one to be elected 
from each senatorial and representative district. 
Districts of the same house shall not overlap. AlI 
districts shall be ss compact as may be and shall con-
sist of contiguous whole general election precincts- 
No part of one county shall be added to another 
county or part of another county in forming a dis-
trict. When a district includes two or more counties 
they shall be contiguous. 

"Section 46. HOUSE O F  R E P R E S E N T A -  
TIVES. The state shdl be divided into 65 repre-
sentative districts which shall be as nearly equal in 
population as may be. 

"Section 47. SENAm The state s h d  be di-
vided into 39 senatoria1 districts. The apportion-
ment of senators among the counties shall be the 
same as now provided by 6S1-3  of CoIorado Re-
vised Statutes 1953. rhich shall not be repealed or  
amended other than in numbering districts. except 
that the counties of Cheyenne, Elbert, Kiowa. Kit 
Carson and Lincoln shaU form one district. and one 
additional senator is hereby apportioned to each of 
the counties of Adarns. Arapahoe. Boulder and Jef- 
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ferson. Within a county to which there is appor-
tioned more than one senator, senatorial districts 
shall be as nearly equal in population as may be. 

"Section 48. REVXSIOS OF DISTRICTS. At 
the regular session of the general assen~bly of 1963 
and each regular session next followillg official pub- 
lication of each Federal enumeration of the popula- 
tion of the State, the general assembly shall imme-
diately alter and amend the boundaries of all repre- 
sentative districts and of those senatorial districts 
within any county to which there is apportioned 
more than one senator to conform to the require- 
ments of Sections 45, 46 and 47 of this -4rticle V. 
After 45 days from the beginning of each such regu- 
lar session, no member of the general assembly shall ,
be entitled to or earn any compeusation or receive a> 
any payments on account of salary or expenses, and 
the members of any general assembly shall be in-
eligible for election to succeed themselves in office, 
until such revisions have been made. CTntil the 
completion of the terms of the representatives elected 
a t  the general election held in Xovember of 1963 
shall have expired, the apportionn~ent of sellatom 
and representatives and the senatorial and repre- 
sentative districts of the general assembly shall be as 
provided by law." 

I 
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RULING 

JUDGE BREITENSTBINt Wo deem it advisable to exprees 

our conclusione at thie time in tho matter presented. 

Obviouely, it io irnpoesible for us to come down in 

anything in writing. A s  counsel have been advieod, we, a11 

three of uo, have to be away next week, 

Here ie the way wo figured it out. Judge Doyle and 

I feel that Amendment Number 7 is not severable, That 16, as 

to the provieione on the Senate and the I-)[ouso. 

Judge Arraj feel8 that the provisions of Number 7 

rplating to the Senate are severable from the provlsiona re- 

lating to tho House. That is, ae to the apportionment. 

The offect of Judge Arraj'e position, as I understan 


it, ie that the 6enate should have 39 members, but that the 


tnethod of apportionment, under the Supreme Court decision, must 


be rejected as invalid. 


On the question of tho present constitutional pro-

vieions, Judge Arraj and I feel that the effect of Section 47 

of Article V is to not forbid tho subdistricting of counties. 

Judge Doyle feels that it docs. 

We state our views in the hope that they may be of 


some assistanco to the State official6 in arriving at a solu-


tion of this troublc8oma problem. 


Ttlc Buprcme Court ~ o n t  tho case back to us for doter 

mination of whether the immincnco of tho '64 election require 
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'theu t i l i z a t i o n  of  t h e  apportionment scheme contained i n  t h e  

2 c o n s t i t u t i o n a l  amendment, or whether Home other method can be 

e f f ec tua t ed  i n  1964. 

On the presen ta t ion  of counsel,  we foe1  t h a t  t h e  ' II 
amount of t i m e  which i s  ava i l ab l e  i a  e u f f i c i e n t  f o r  the S t a t e  

to  t ake  a c t i o n  which w i l l  e f f e c t u a t e  the dec i s ion  of the Unitel 

S t a t e s  Supremo Court. 

I f  tho  S t a t e  does not  do t h a t  and dooa no t  come up 

wi th  a so lu t ion ,  the Court w i l l ,  o f  courrse, c a r r y  o u t  t h e  duty 

which it ha6 under t h e  mandate of the United States Supreme 

Court and come up wi th  eomo method for the e l e c t i o n  of the 

menibera o f  t h e  l e g i s l a t u r e  i n  1964. 

I n  order  t h a t  t h e  Court may be advised a6 t o  whether 

t h e  S t a t e  in tends  t o  t ake  ac t ion ,  the Court w i l l  set the matte 

over t o  9130 a .m. ,  J u l y  15th. A t  t h a t  t i m e ,  we would l i k e  t o  

Is have counsel advise  us  as t o  whether S t a t e  a c t i on  w i l l  be take(1 
l7 or not.I 

/II 
I f  State ac t i on  i s  taken, then w e  have the addi t lona  

l9 responsibility of  determining whether t h a t  a c t i on  i a  pennies- 

ible under the 14th  Amendment. 

I f  it does not  t ake  ac t ion ,  than  the burden i a  on 

ue t o  come up w i t h  some plan  which w i l l  c a r r y  o u t  a e  c l oae ly  

as may bo t h e  p r i nc ip loe  announced by the United S t a t e s  Sup- 

reme Court. 

Now, does any counsel have any ques t ion  about what 
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I have raid? 

MR. CAROSELL8 On the q~oet ionof July 15th. does 

the Court hold tha t  the State muet by tha t  time present t o  

t h i s  Court a reapportionment of the legis lature? I 
J U m E  BREITENSTEIN: No, a i r ,  it does not mean that. 

It means by tha t  time we wieh t o  be advised ae t o  whether pro- 

ceedinge are t o  be undertaken by the State t o  do this .  

O f  couree, time is  of great importance here. It may 

be tha t  by July 15th the State can eet in to  operation the I 
machinery necessary t o  bring about a State enacted apportion- 

ment which w i l l  comply with what the Supreme Court has said 

must be done. 

W e  recognize they might not be able t o  complete 

that ,  and i f  the State s e t s  the machinery i n  operation, why, 

we certainly w i l l  give you time t o  complete it, but we can ' t  I 
give too much time because wa a l l  know of the imminence of the 

election. I 

MR. C R E M R c  If it please the Court, it i s  then, 

we take it, permissible for  the State t o  embark upon a proced- 

ure of apportionment a s  immediately as the State  o f f ic ia le  I 
might think practicable before July 15th3 

JUDGE BREITENSTEIt?: Certainly. tJe fee l  that this iI
essent ial ly a State problem. I believe a l l  of u s  are i n  agreet 
ment tha t  it i s  bet tor  for the State t o  oolve tho problem than I 
for the Federal Court t o  do it. Wc recognize that.  

I 
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1 A t  the onme t i m e ,  we  recognize our  du ty  and reeponni 

b i l i t y  under tho Supreme C o u r t  mandate, and if t h e  S t a t e  

3 do it, then we have to do ~omathfng.  

4 Mr. Dunbar? 

5 MR. DUNBAllr I want t o  be su re  that it is c l e a r  

because I have t o  r e p o r t  t h i s  t o  the Governor and some o f  

the other S t a t e  o f f i c i a l s .  

JUDGE BREITENSTEINt Yes. 

MR. DUNBARt As I understand it, t h e  e n t i x e  Amend-

ment 7 is i nva l i d?  

J U Z E  BREITENSTEINz That l a  the view of two membare 

of the Court, Judge Arraj d i s sen t ing .  

MR, DUlJBARz Yes .  That means t h a t  we must proceed 

under the o l d  o r  t h e  preaent  -- i f  It i e  i nva l i d ,  the former 

c o n s t i t u t i o n a l  proVisiona r e l a t i n g  t o  e l e c t i on@ a r e  s t i l l  i n  

e f f e c t .  

JUDGE BREITENWEIN t Yes,  ef r. 

MR. DUNBARt And t h a t  being the case,  we proceed to  

reapport ion,  having i n  mind t h e  meaning of r a t i o  which we w i l l  

determine according t o  t h e  latest Supreme Court decis ion.  

I-, I th ink  by J u l y  15th,  we can c e r t a i n l y  advise 

you what i e  intondad t o  be done, i f  som th ing  haen ' t  a l ready 

been done by that time. 

JUDGE BREXTENSTEIN t M r .  Zarlengo? 

MR. M L E N G O t  J u s t  one th ing ,  and r e d i s t r i c t i n g  
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i s  permitted under Section 47 of the Conetitution as it existet 

pr ior  t o  Amendment 7 1  

JUDGE BREITENSTEINs That i s  the viow of two of us, 

Judge Doyle dissenting. 

Of course, M r ,  zarlengo, just  to c la r i fy  that, with 

tha t  viow of tho majority of the Court, it w i l l  be possible 

for  the legis lature t o  adopt or accept tho apportionment of 

the House as it ex is t s  under House B i l l  65 and t o  apportion 

the Senate on the basis  of subdistricting of counties. 

That'8 the view of the majority of the Court, 

That would a l so  mean that  the Senate i s  composed of 

35 members. 

MR. 'ZARLENGO: Yea, I understand that ,  Your Honor, 

and thank you for  tho c lar i f ica t ion .  

J'LTl?ZE EREITENSTEIN8 A l l  r ight ,  M r .  Vigil? 

MR. VIGIL8 I was going t o  ask the same question. 

THE COURT: A l l  r ight,  now doe8 anybody e l s e  have 

any questions, because we want t o  make it as  clear  as we 

posaibly can? 

MR. CRErUUR: Pardon me, I wonder i f  we might ask 

tha t  the roportar be requested t o  transcribe i n  multiple copie 

the statement of t l ~ c  Court from the bench, because absent a 

writtcn decision it w i l l  perhaps, assuming that something i s  

t o  t a k e  place bcforo t h c l s t h ,  ba publicly quite imperative 

that  t l ~ c r e  bc some kind of preserved record. 
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JUIX;E I3REITENSTEINa O f  course,  any party that  wantsl 
a a copy of what hrre been eraid can get it by buying it from the 

r epor te r .  

4 MR. CW2UERa I wiLl be happy t o  c o ~ s s i o nthe 

r e p o r t e r  t o  do so and do such i n  such form t h e r e  be mul t ip le  

copiee a v a i l a b l e ,  and wo w i l l  bear the c o a t  o f  doing so. 

7 TI= COURT: Of course,  I am aura a l l  the lawyer@ 

8 h e r e  p reeen t  r e a l i z e  that when you make an oral r u l i n g  such as 

l4 

11 

12 

13 

has been made here ,  t h e r e  i e  a p o s s i b i l i t y  of a s l i p  o f  the I 

II we are leav ing  town i n  the morning and w e  thought t h a t  it I 

tongue and a p o s a i b i l i t y  of a l a c k  of  c l a r i t y  which 1s leesenc  

a t  l e a s t  when you have something i n  wr i t ing .  

The reason w e  have done this the way t h a t  we have 

o r a l l y  is becauee of  the p r e s s u r e  o f  t i m e  and the fact that i 
would be o f  some advantage t o  have our  views be fo re  w e  had t o  I 

I1 

16 go. 

17 MR. ZARLENGO; I t h i n k  it w i l l  be a tremendous ad-

10 vantage t o  have that and we w i l l  o rde r  a copy and r e a l i z i n g  

the s i t u a t i o n  that Your Honor h a s  s t a t e d ,  b u t  it w i l l  g i v e  ua Il9 

20 some guide l inoe  t h a t  w i l l  be of  a tremendous amount of  help.  


21 MR. DUNBAR: May I exprees the thanks of  t h e  S t a t o  

22 officials of  the Cour t ' s  p o s i t i o n  and, of course,  a c t i o n  i n  

23 g iv ing  ua ~ o m e t h i n g  immediate now that: w e  w i l l  know which way 



State can work further -- I 
SPECTATORt May a person --
JUDGE BREITENSTEINt Are you of counsel i n  this caseI
SPECTATORI No, I a m  not .  I wona t  ask a quest ion.  I 
JUmE BREITENSTEINa I t h ink  w e  should on ly  hear I 

from c o m a e l ,  

MR. CREAMER: May the p l a i n t i f f 8  also express t h e i r  I 
thanks to  t h e  Court  for i t p~ extreme exped i t ion  i n  t h i e  matter? 

It is one i n  which all of Court  and counsel  have been aware 

of the p r e s s i n g  n a t u r e  of the problems and we do thank t h e  I 
C o u r t  for t ak ing  this unusual step i n  exped i t ing  it. 

(Whereupon, the hear ing  was concluded.) 

REPORTER a 8 CERTIFLCATE' ' I  
I, Donna O. Spencer, C e r t i f i e d  Shorthand Reporter,  I 

do hereby c e r t i f y  that  I was p r e s e n t  a t  and repor ted  i n  ehort-  

hand t h e  proceedings i n  the foregoing matter!  that  I there-

after reduced m y  shorthand n o t e s  r e f l e c t i n g  the r u l i n g  of the 

Court at the conclus ion  of the matter to  typewri t ten  form, 

comprising the foregoing O f f i c i a l  T r a n s c r i p t  further, t h a t  

the foregoing o f f i c i a l  t r a n s c r i p t  FB a f u l l ,  t r u e  and accur- 

ate record of the r u l i n g  of the Court i n  thies mat t e r  on the I 
date set forth- I 

Dated a t  Denvex, Colorado, this 26th day of  June, 

Donna G. Spencer 
C c r t i f iod  Shorthand Roportor 



APPENDIX F 


(8dnnte BIII No. 1. By Senntora Rogers, Wenke, and Gill: alao Rep-
reaentatlves Mnckle, Btevenn Myrlck, Schlelfelln. Btockton. and

brlfflth.) 

CONCERNING THE GENERAL ASSEMBLY, PROVIDING FOR 
T H P  APPORTIONMENT OF THE MPMBERS THEREOF, 
AND ESTABLISHING SENATORIAL AND REPRESENTA- 
TIVD DISTRICTS. 

Re I t  Enacted b y  the General A ~ s e m b l y  of the Illtate of Colorado: 

Section 1.-Number of members of general assembly 
--election from di8tricb.-The senate of the general as- 
sembly of the state of Colorado ~ h ~ l l  consist of thirty-five 
members and the horlse of representative8 thercof fihall con- 
~ i s tof ~ixty-five members, with one member of t.he senate 
to be elected from each se11~toria1 district and one mem- 
bcr of the 11ollse of rcprrsclltatives to be elected from cnch 
represrntativc district, ns hrrciuaftcr established. 

Section 2.-Senatorial districts -number-composi-
tion,-(1) District8 1-9--city and county of Denver.- 
Thcre shall bc nine wilntorial clist.riels wilhin t.he city and 
count.y of Dcnvcr which alltlll br nl~~nbereclnR follows and 
fihnli C O I I X ~ R ~of tllc followil~g wholc gc~lcral clection pre- 
ci~lets: 

1)istrict I :  1'1.ceilic:ts 101, 102, 103, 104, 105, 106, 107, 
108, 109, 110, 111, 112, 113, 114, 11.5, 116, 117, 118, 
119, 120, 121, 122, 323, 124, 125, 126, 127, 138, 129, 130, 
601, 602, GOB, 604, 605, 606, 607, 608, 609, 610, 611, 612, 
613, 614, 615, 616, 617, 619, 619, 620, (21, 622, 633, and 
624. 

901, !)02, 903, 904, 905, 906, 907, 
!)OH, !lo!), 910, !Ill, 913, 914, !)I$, 916, 917, 918, 919, 
920, 921, 922, !JZ:I, 1501, 150!!, 150:1, 1504, 1505, 1506, 1507, 
15OH, 150!), 1510, 1511, 1512, 1613, 1514, 1515, 15113, 1617, 
1518, 151!), 1620, 1531, 1532, 1533, 1524, and 1525. 

1)istrict. 2 :  I ' r~vil l (*t~ 



District 3 : I'~.ci*inctn1601, 160!!, l(i03, 1604, 1605, 
1606, IW7, 1608, l(i0!), 1610, l(i11, l(il2, 1613, 1614, 1615, 
1616, 1617, 1618, 1619, 1620, 1621, l(i22, 1623, 1624, 1625, 
1626, 1801, 1802, 1803, 1804, 1805, 1 HO(i, 1807, 1808, 1809, 
1810, 1811, 1813, 1813, 1814, 1815, lHl(i, 1817, 1818, 1819, 
18LW, 1821,1828, 182:3,1834, 1825, u11d1826. 

])istric!t 4 ; l'rei.i~~ets201, 20'2, 203, 204, 205, 206, 207, 
%(W, 20!), 210, 211, 212, 213, 214, 215, 21(i, 217, 218, 219, 
p+W, 221, 2T2, 701, 70'2, 703, 704, 705, 706, 707, 708, 7013, 
710, 711, 712, 713, 714, 715, 716, 717, 718, 719, 720, 721, 
722, 723, 724, and 725. 

District 5: Precincts 1001, 1002, 1003, 1004, 1005, 
1006, 1007, 1008, 1009, 1010, 1011, 1012, 1013, 1014, 1015, 
1016, 1017, 1018, 1019, 1020, 1021, lV22, 1023, 1024, 1025, 
1026, 1027, 1028, 1029, 1030, 1031, 1032, 1033, 1034, 1035, 
1701, 1702, 1703, 1704, 1705, 1706, 1707, 1708, 1709, 1710, 
1711, 1712, 1713, 1714, 1715, 1716, 1717, 1718, 1719, 1720, 
1721,1722,1723,1724,1725,1726, a l ~ d1727. 

District 6 :  Preciacts 301, 302, 303, 304, 305, 306, 
307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 
319, 320, 321, 322, 323, 324, 401, 402, 403, 404, 405, 40G, 
407, 408, 409, 410, 411, 412, 413, 414, 415, 416, 417, slid 
418. 

District 7 :  1'n~c.illcts1101, 1102, 1103, 1104, 1105, 
1106, 1107, 1108, IIU!), 1110, 1111, 1112, 1113, 1114, 1115, 
1116, 1117, 1118, 1119, 1120, 1121, 1122, 1123, 1124, 
1125, 1126, 1127, 1128, 1129, 1201, 1202, 1203, 1204, 
1205, 1206, -1207, 1208, 120!), 1210, 1211, 1212, 1213, 
3214, 1215, 1216,. 1217, 1218, 1229, 1220, 1221, 1222, 
1223, 1224, 1225, 1226, 1227, 1228, 1229, 1230, 1231, 
and 1232. 

District 8 :  l'rccincts 501, 502, 503, 504, 505, 506, 
507, 508, 509, 510, 511, 512, 513, 614, 515, 516, 517, 518, 
519, 520, 801, 802, 803, 804, 805, 8Ui, 807, $08, 809, 810, 
811, 812, 813, 814, 816, 816, 817, 818, 819, 820, 821, 82'2, 
1123,824,and 825. 

District 9 : l'rcciucatx 1301, 130'2, 1303, 1304, 1305, 
1306, 1307, 1308, 1300, 1310, 1311, 1312, 1313, 1314, 1315, 
1316, 1317, 1318, 1319, 1320, 1321, 1322, 1323, 1324, 1325, 
1326, 1327, 1401, 140'2, 140:), 1404, 1405, 1406, 1407, 1408, 
1409, 1410, 1411, 1412, 1413, 1414, 1415, 1416, 1417, 1418, 
1419, 1420, 1421, 1422, 1423, 1J24, 1435, trnd 1426. 

(2) Districts 10-12-El Prrso county. Tlicrr sl~ttll be 
three scr~ntoriol distr~tts \ \ r i l l ~ i ~ ltilt! c * o t ~ ~ ~ t y  El 1'8110of 
which rjl~nll be 11l1111bcrt~l follo\\.s t111cI co118istofIIX s l ~ ~ t l l  

the lolluwil~g wlkolc gclkc.ri~l clcctiolk precil~cts: 
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District 10: Precincts 19, 20, 21, 22, 31, -32, 33, 37, 
38, 39, 40, 41, 42, 48, 49, 50, 51, 52, 63, 64, 56, 64, 8.5, 66, 
67,68,69,and 70. 

District 11: Preci~lcts16, 17, 18, 23, 24, 25, 26, 27, 
28, 29, 30,34, 35, 36, 57, 58, 59, 60, 61, 62, 63, 82, 83, 84, 
85,86,87,88,89,90,91,and 92. 

District 12: Precincts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 43, 44, 45, 46, 47, 55, 71, 72, 73, 74, 75, 76, 
77,78,79,80,81, 93,94, aud 95. 

(3) Dietricta 13-16Jefferson county. (a) For the 
forty-fifth general nscllibly ol~ly, there shall be two sena- 
torial district8 within the coltnty of de f f emn  which shall 
be numbered as follows and shall con& of the following 
whole general election precincfs: 

District 13: ~ red inc t s  164, 106, 110, 201, 202, 203, 
204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 
216, 217, 218, 219, 220, 301, 302, 303, 304, 305, 306, 307, 
308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 319, 
402,405,406,408,410,411, and 412. 

Distxict 14: Precinct8 101, 102, 103, 105, 107, 108, 
109, 401, 403, 404, 407, 4m, 501, 502,'503, 504, 505, 506, 
507, 508, 509, 510, 511, 512, 513, 514, 515, 601, 602, 603, 
604, 605, 606, 607, 608, 609, 610, 611, 612, 701, 702, 703, 
704,705,70G, 707, and 708. 

(b) For the fortg-sixth and subsequent general ns-
se~~~bl ica ,there sl~all be three scr~ntorial districts within the 
c o ~ ~ n t yof Jrffcrsoll wllicll shall be nnn~bered as follows 
and shnll consist of the follou~ing whole general election 
precincts : 

District 13: Preri~ir ts101, 102, 103, 104, 105, 107, 
108, 109, IlV, 301, 303, 309, 311, 313, 314, 316, 319, 402, 
403, 405, 406, 407, 408, 409, 410, 411, 412 and 503. 

Distrirt 14: I'rcci~lcts 401, 404, 501, 602, 504, 505, 
506, 507, 508, 509, 610, 511, 512, 513, 514, 515, 601, 602, 
603, (iO-I, (i05, 606, 607, 608, 609, 610, 611, 612, 701, 702, 
703,704, 705,706,707, and 708. 

District 15: 1'rc.c.inrts 10G, 201, 202, 203, 201, 205, 
206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 
218, 210, 220, 302, 304, 305, 306, 307, 308, 310, 312, 315, 
317, n~lcl318. 

(4) Districts 16 and 17-Pueblo County. Thcrc shall 
bc two sc~~ i :~ t~ r i a I  the clottllty of (lihtric-ts \ \ i t l ~ i ~ ~  I'l~rblo 
\vl~ich shall hc nnl~~hrrct l  R I I ~  of tllc ns follo~vs xllnll co~~s i s t  
follo\vi~~g clrc.tiol~ j)rcc*irl~t~ \vholo ~c11c~riil : 

l)istricat, 16: I'rtv~illc*ts1, 2, 3, 4, 5 ,  6, 7, 8, 9 ,  10, 11, 
12, 13, 14, If,,  18, 19,20,21,Y2,23. 24,25,27,28,!?9,30, 
31, 32, :3:J, 41, 42, 43, 57, 58, 103, 105, 107, 116, 117. 
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(5) Districts 18 and ID-Adam8 county. Thcre shall 
be two sc~ttntorial districts withi11 the county of Adama 
whieb &all be ~a.ctmbcrcd as follows and shall co~~s i s t  of 
the fobwing  whde geueral elcctiol~ precincts : 

100, 102, 103, 104, 105, 106, 
107, 108, lo!), 311, 312, 313, 314, 315, 316, 317, 318, 319, 
320, 321, 322, 400,401, 402, 403, 404, 405, 406, 407, 408, 
~,410,500,501,502,503, 

District 19: I ' r cc i~~c t~  

and 504. 


(6) Districts 20 and 21-Arapahoe county. There 
shall bc two se~lntorial districts within the coui~ty of 
Arapahoe which shall be eun~bcred as follows and shall 
consist of the foHowiug whole general elcction precincts: 

District 20: l'recillcts 21,22, 23, 23A, 24, 25, 26, 27, 
28,29,30,31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 48, 
44,65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 
80,81,82,83,84,85,86,87,88, and 89. 

District 21: l'reci~lcts 1, 2, 3, 4, 5, 6,7, 8, 9,10, 11, 
12, 13, 14, 15, 16, 17, 18, 19, 20,45, 46, 47, 48, 49, 50, 51, 
52,53, 54, 55,56, 57,58,59, 60, 61, 62, 63, and 64. 

(7) District 2%-Adams and Arapahoe counties. 
-The cou~t ics  Arapcihoe shall co~~ati tute  of lldnlnx o ~ ~ d  the 
twhrty-ee~wuclsenatorial clistrict. 

(8) W&riet %-Weld county. Thc collnty of Weld 
e m  conutitmte t l ~ c  twctrty-third ucnatorinl dirjtrict. 

(9) Diet~ict 24-Boulder county. The county of 
13uulrkr e l t~ l l  ew~sti t l~tc thc t \ \~c t~ t~ - fo t l r t I~  .wtiatorial dia- 
triot. 

(10) Fhbkt 2&--WuWr an&Weld countiee. The 
e ~ w t k sof &ik,t1kclc*1. a t ~ d  Wekt nl1nI1 constitute the twenty- 
fit&bwtmtorial district. 

(11) District 26-Larimer county. Tile c0unt.y of 
EPBker dad1 c?unstit.rste tllc twci~ty-sixth sc~latorial district. 

(1.2) DisWat 27-Mesa c~uxtty.'l'l~t: voatrty of Mesa 
n k d  cotmtitrtkc the t\\.ei~ty-nnvc-ttth sctluto~.iul clistrict. 
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(13) Dintriot 28. The counties of Morgan, Logan, 
a ~ l d  Washington shall co~lutitute the twenty-eighth sena-
torial district. 

(14) Distriat 29. The counties of Sedgwick, Phil- 
lips, Yuma, Kit Carson, Cheyenne, Kiowa, Crowley, Lin-
coln, and Elbert shall coilstitute the twenty-ninth sena-
torial district. 

(15) Dietrict 30. The 'counties of Gilpin, Clear 
Creek, Dougla~, Park, Teller, Cl~affee, Fremont, Custer, 
a ~ i d  Saguache shall constitute the thirtieth senatorial dis- 
trict. 

(16) District 31. Thv counties of Prowers, Bent 
Baca, and Otero shall constitute the thirty-first senatoriai 
district. 

(17) District 32. T l ~ e  countieu of Las Animas, Huer- 
fatlo, Costilln, Alamosa, and Rio Qrande shall consitute 
the tl~irty-eecond senatorial district. 

(18) District 33. The counties of Conejos, Archu- 
Ivta, Mineral, La I'lnta, Snn Juan, Dolores, and Monte- 
Euma shall constitutc the thirty-third senatorial district. 

(19) District 34. The counties of Quniiison, Hins- 
dale, Ouray, San Bliguel, Montrose, and Delta shall con-
utitute tlie thirty-fourth se~latorial district. 

(20) District 36. The coa~lties of Moffat, Routt, 
Jaclrsoi~, Orand, Summit, Eagle, Lake, Pitkin, Garfield, and 
Rio Blanco sllall co~~st i tute  thc thirty-fifth sci~atorial dis- 
trict. 

Scction 3.-Election of eenators.-(1) Senators froin 
the following sciintorial districts shnll be elected a t  the 
general vlcctioll held ill Novc~~~bcr ,  1964, all(1 kvcry four 
years thereafter: 2, 5, 6, 7, 8, 11, 12, 13, 14, 17, 18, 19, 20, 
22,22,24,25, and 35. 

(2) Senntors frolii tlie following se~latorial districts 
SIIRII bc clcctccl at tllr ficller~l clectioll llcld ill Novellibvr, 
1966, ancl every f o ~ ~ r  years thereafter: 1, 3, 4, 0, 10, 15, 16, 

23,26,27,28,29, 30, 32, 32, 33, and 34. 


Scctio~l 4.-Holdover senators -keep office-vacan- 
cies.-Notl~il~g il l  this net. si~nil bc col~strurcl to cause tile 
renlovul of ally sellator fl-onl his office for thc terlll for 
which Ilc IVRS rlrc*tcltl, but, cach NIICII scliator r;llnll wrve 
thc tcrln for 1vllic.11 Ilr \\.cis rlrctctl. 111 tllc ervat of a vntbrilcg 
in t 11c nraatc, snail vt~c~clllt.y sl~rlll bc fillocl nn provitlctl by 
Itrw; proviclctl, i f  culy srllntor t*lct.tctl at the l!)(i2 ~ r ~ l e r n l  
clectioll fro111 u c~o1111ty by this nct coiltaills two or ~vl~icll  
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tnere senatorial difitri('t8, ul~all vllcute his ueut 011or after the 
ecco11d Tucnclt~y il l  dnnuttry, l!)(iS, nlrd prior to the expira- 
bhn of l r i ~  ter111 of office 111 Jnl~uclry, 1967, such vaoancy 
ehall be filled f row t l\e c o u ~ ~ t ya t  large. 

Sec tioo 5.-Representative d i s t r i cbnumber -com-
podtion.-(1) Dintricta 1- l8-c i ty  and  county of Denver. 
-There shall be eigl~tccn reprcscntlttive districts within 
the city a l ~ d  county of Dcnver whicl~ s l ~ ~ l l  be numbered ae 
follow H I I ~s l t ~ l l  c011sist of the following whole general 
eieotion precincta : 

Diiltrict 1: Precincts 101 through 130. 

District 2 : Precincts 201 through 222. 

District 3: l'rcci~~cth:
301 through 324. 

District 4 : Prmincte 401 through 418. 

District 5: Preci~~ctn
501 through 520. 

District 6 : Precincts 601 through 624. 

Dintrict 7 : Prcci~lcts701 through 725. 

District 8 : I'recinctu 801 through 825. 

Di~tr ic t9 : Precincts 901 through 923. 

District 10: Precincts 1001through 1035. 

District 11: Preci~lctu1101through 1129. 

District 12: I ' r ~ c i ~ l ~ t ~ 
1201 through 1232. 

District 13: l'rcwiacts 1301through 1327. 

District 14: l'recinets 1401 through 1426. 

District 15: Precil~cts1501 tllrougl~1525. 

District 16: l'rcci~lctlsI601 through 1626. 

District 17 : Precincts 1701 through 1727. 

Diutrict 18: Precincts 1801 through 1826. 


(2) Distriots 19-23431Paeo county. There shall be 
five represe~~tative.dixtrictswitlli11 tlte conllty of El Paso 
which shall be nllu~bcreclas follows and ahall conuist of the 
PeUowir~g~tholcgc~leralelection precincts: 

District 19: l'rcciocts 19, 20, 21, 22, 39, 40, 41, 42, 
48,49,W, 61,62,53, 54, G!), 70, a111171. 

District ZtJ : 1'rcciact.u 31, 32, 33, 37, 38, 56, 57, 58, 
M,65,S, 67,68,86,87, a d  90. 

District 21: Prcciltcts 18, 23, 24, 25, 27, 28, 29,. 30, 
34,35,36,5D,fN, 61,62,63,88,89,91, and 92. 

Dintrict 22: Precircts 2, 3, 4, 5, 6, 7, 8, 16, 17, 26, 
75, 76, 77, 78, 79, 80, 81, 82,83, 84, 85, 93, 04, and 95. 

Dih%rict 23: I'recil~cts1, 9,-10, 11, 12, 13, 14, 15, 43, 
44,45,46,47,55,72,73, and 74. 

(3) Districts 24.27--Jefferson county. Tllcrc shall 
b four repreecntative cli~tricts witl~in the county of Jef-
fer#oa whicqlt ~hl t l l  be I I I I I I I ~ C ~ C ~  follow^ and shall con- IIR 

&t of the followiag wholc gc~lernl clcction precincts: 
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District 24: Precincts 106, 201, 202, 203, 204, 205, 
206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 
218,219,220,302, and 318. 

District 25: Precincts 104, 110, 301, 303, 304, 805, 
306, 307, 308, 309, 310, 311, 312, 313, 314, 316, 316, 317, 
319,402,405,406,408, 410, 411, aiid 412. 

District 26: Precincts 101, 102, 103, 105, 107, 108, 
109, 401, 403, 404, 407, 409, 502, 503, 504, 507, 608, 509, 
611,513,515, and 707. 

Diatrict 27: Precincts 501, 505, 506, 510, 512, 514, 
601, 602, 603, 604, 605, 606, 807, 6Q8, 609, 810, 611, 612, 
701,702,703,704,705,706, and 708. 

(4) Districts 28-31-Adame county. There shall be 
four representative districts within the cou11t.y of Adailla 
which shall be nu~i~brred as follows and shall consist of 
the follo~vi~ig whole gcneral election precincts : 

District 28: Precincts 200, 201, 202, 203, 204, 205, 
206,207,208,200,210, 211,212,213, 214, and 300. 

District 20: Precinct8 101, 215,'216, 217, 218, 219, 
220, 221, 222, 223, 224, 225, 226, 227, 228, 301, 302, 3Q3, 
304, 305, 306, 307, 308, 309, and 310. 

District 30: Precincts 102, 311, 312, 313, 314, 315, 
316, 317, 318, 319, 320, 321, and 322. 

District 31: Precincts 100, 103, 104, 105, 106, 107, 
108, 109, 400, 401, 402, 403, 404, 405, 406, 407, 408, 409, 
410, 500, 501, 602, 503, nad 504. 

(5) Districts 32-36--Pueblo county. There sl~all  be 
four rrprc!sc~~tntivc districts within the county of P ~ ~ e b l o  
whicli shall be ~ i~ r i~ ibc r rd  as follo~vs and fihall consiet of 
thc followiiig wliole gcncral election precincts: 

1)iutrict 32: l'recilicts 1, 2, 3, 5, 9, 10, 11,12, 13, 14, 
41, 42, 43, 57, 58, l l G ,  ~ n d117. 

District 33: 4, 6 ,  7, 8, 15, 18, 19, 20, 21, 22, 23, 24, 
25, 27, 28, 2!), 30, 31, 32, 33, 103, 105, aiid 107. 

Distrivt 3 4 :  1'rrc.ilictu 39, 40, 44, 45, 46, 47, 54, 55, 
56, 59, 60, 61, (i2, 63, 64, (is, 6G, 67, 68, 69, R I I ~75. 

34, 35, 35, 38, 48, 40, 50, 51, 
52, 53, 70,71, 72, 73, 74,76, 10G, 108, 109, 110, 111, ~ i i d112. 

District 35: l ' r ( ~ c i ~ i ~ t ~  

( 6 )  Districts 36-39-Arapahoe county. Tlicrr shnll 
bc! FOIII. distric*t~ witl~iii t l ~ r  c o ~ ~ n t y  ~ P ~ I ~ P S ( ~ I I I H ~ ~ V P  of 
Arapcll~oc w11icl1 r;linll br n11111bc~rrc1 HH f01\0\\'8 and s h ~ l l  
co~lsist, of tllc follo~ving ~vliolc gc~~crt t l  prc-ciwts:c l c r t i o ~ ~  
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Di~tr ic t36: l'rcei~~ctw21, 22, 23, 23h, 24, 25, 26, 27, 
28, 29, 30, 31, 32,33, 34, 35, 36, 37, 38, 30, 40, 41, 42,43, 
and 44. 

District 37: Prcciilcts 1, 2,3, 4,5,6, 7, 8, 9,10, 11, 
12,19, 14, 15, 16, 17, 18, 19, nllil 20. 

District 38: l'rrcincts 45, 46, 47, 48, 49, 50, 51, 62, 
53,54, 55, 56, 67, 58, 59, 60, 61, 62, 63, a i ~ d64. 

District 39: l'recincts 65, 66, 67, 68, 69, 70, 71, 72, 
73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 
and 89. 

(7) Districts 40-4SBoulder county. Tliere shall be 
three bepresentntive districts \rithin tlic corinty of Boulder 
which el~ull be ntin~bc~.ed and sl~all  as fo~lows consist of the 
followinu \vhole ge~iernl election preciucts: 

District 40: l'recincts 1, 2, 3, 6, 17, 18, 19, 20, 22, 
23,aitd 24 iu the city of Boulder; and precincts 6, 7, 12, 
17,18, 19,20, 21, and 22 in tile eourity of Boulder. 

District 41: Ppciac ts  4,5, 7, 8, 9, 10, 11, 12, 13, 14, 
15,16,21,25,and 26 in the citp of Ro~rldcr;and precincts 
8, 13, end 16 it1 the county of Boulder. 

- District 42: Precincts 1, 2, 3, 4, 5,6,7, 8 , ,  10, and 
11 in the city of Longluont; and precincts 27 arld 28 in 
the city of Boulder; and precincts 1, 2, 4, 5, 9, 10, 11, 14, 
and 15 in the county of Boulder. 

(8) DLtricte 43-45-Weld eonnty. There shall be 
three rcpremtat ive  dktricts within the county of Weld 
wRkh ohall be numbered as follows and shall consiet of 
the tsllowiarg whole geueral elcction precincts: 

DIPtriet 43: Precincts 1, 2, 3, 4, and 9 in ward olie 
in the citp of Oreeley; precinct 1 in ward two i11 the city 
.afa r d e y ;  and preeinctn 2, 4, 9, 10,11, 13, 17, 18, 19, 20, 
21,a,30,31,and 32 in tlie cocinty of Weld. 

D h r i e t  44: Preciiicts 3, 4, a ~ d5 in warcl two in 
tlrr city of Urecby;  prccinctn 1, 2,3, ancl 4 in wccrd three 
is the eity of Orcelry; and precincts 1, 5, 22, 23, 27, 28, 
29, a,and 34 in the county of Weld. 

Divtrbt 45: Prccaincts 5,6, 7, and 8 j11 ward one in 
the city of Oreelry; prrainetn 2 and 6 ill ward t\vo jii tho 
city bf h e l e y ;  and l~rcwincts 3, 6, 7, 8, 12, 14, 15, 16, 24, 
and 26 in the coanty of Weld. 

(9) 46 end 47-Laher county. There 
~hdJbe two repre~ciitativc d i ~ t r i c t ~  the coriiity of ~ i t h i i i  
L u h e r  which whall be numbered nu follows and shall 
a& ef the folbwing wbolc general electioil preciacte: 
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District 46: Precinct8 Al,  B1, B2, B3, B4, C1, C2, 
C3, C4, C5, C6, C7, C8,CD, C10, Dl ,  D2, D3, El ,  E2, E9, 
E4, E5, E6, and 17. 

District 47: Preci~~cts1, 2, 4, 6, 6, 7, 18, 19, 20, 21, 
22, 22A, 23, 23A, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 85, 
37, 38, 39, 40, 41, 44, 46, and 47. 

(10) Distriote 48 and 49-Mesa ooanty.9 There shall 
be two representative districts within the county of Mesa 
which shall be numbered as follows and hall conaiet of 
the following whole general electioii precincta : 

* District 48:. Precincts 1, 4, 5, 8, 12, 13, 16, 16, 19, 
20, 26, 29, 30, 32, 36, 37, 38, 39, 40, 42, 44, 47, 49, 52, 63, 
55,56,58,59,60, and 61. 

District 49: Precincts 2, 3, 6, 7, 9, 10, 11, 14, 17, 18, 
21, 22, 23, 24, 25, 27, 28, 31, 33, 34, 35, 41, 43, 45, 46, 48, 
50,51,54, and 57. 

(11) District 60. The counties of Bentl Prowers, 
and Baca shall con~titute representative district 60. 

(12) Distriot 61. The cor~nty of. Logan shall con- 
stitute representative district 51. 

(13) District 62. The counties of Fremont and 
Custer shall constitute representative district 52. 

(14) District 63. of Otero a ~ i d  Crow- The co~~nt i s s  
ley shall conrctitnte representative cliatrict 53. 

(15) District 64. Tlie corrnties of Ida8 Ani~naa and 
Costilla sl~all constitr~te representative district 54. 

(16) District 66. Thc county of Morgan shall con- 
stitutc rcprcscntativc district 55. 

(17) District 66. The counties of Yunia, Phillips, 
Scdgwick, ant1 \\-'tishington sllall co~iatitute rcpresentative 
district 56. 

(18) District 67. Tl~e  connticv of Delta, Qnnnison, 
and llinxclnle ~lltlll constitrlte rcprcscntative district 57. 

(19) District 68. The cor~ntiea of Park, Teller, 

Douglas, Chnffcc, and Luke ~ 1 1 ~ 1 1 
coii~titrltc reprcsenta- 

tive dist.ricb 68. 


(20) District 69. Thc cor~ntics of La Mat8 a ~ ~ d  
Mont~zuma shall constitritc rcprcscnttltive d i~ t r i c t  59. 

(21 ) District 60. T l ~ c  conntics of Garfield, Engle, 

Pitkin, tint1 Rio 11lrrnc.o shull ronstitnte rcprcscntntivc 

diutrict 60. 
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(22) W r f c t  61. Tltc c*ouatirx of Snmlnit, Moffat, 
Rotttt, dackwn, (lrand, Clcttr C~.cclc,slid Uilpin shall 
collstitnte rcpreacntativu diatrict 61. 

( ) District 02. Thc counties of . Concjou, Rio 
Grandc, Rf ist*rrrl, nlrtl Arclrt~lc tit sftnll conetitiltc repre-
sentative dktrfdt 62. 

(24) Diatri& f33. Tlte eountiee of A?nmoucl, Iiuer- 
fano, nml S~yunellc! stlull collntitutc rcprcset~ttrtivc dis- 
t r i d  63. 

(2.5) District 64. Thc conntit~s of Montrosc, Ouray, 
San Miguel, Dulurca, tlntl St111 r J t ~ ~ n  sbnll corlntitute repre- 
sentative district 64. 

(26) District 66. Thp collnties of I~incoln, ICit Cnr- 
son, Elbcrt, Cheyclllle, ant1 ICiown rjllall constitute rcpre- 
senbativc clistrict 65. 

Seaion 6.-Districts to eoincide with county line 
h g e a - ( 1 )  To the cxtellt that bountlaries of senatorial 
and rcprescntetivc districts estnblishcd pursuant to this 
act coincide with co1111ty lines, such senatorial and repre- 
sentative distriatn shall eolltillrle to coincide tllercwith in 
the event thnt such county lines are changed. 

(2) In cascs involving changes in county lines 
where newly ~cquiret l  territory is contiguous to two or 
more senitorial districts, or to t\vo or nlorc rcprescntative 
districts, or both, \\litkin the county to which annexed, 
auch nnaexrd territory shall be inclucled in thnt contigu- 
OUR senatorial district or that rcpresentative district, or 
both, oontaiadng the lpsser pop~llation as dctcrmined by 
the last preceding fecleral decennial censua. 

Section 7.-Meaning and scope of terms--changes in 

pntoinat, boundaries.--(1) As 11sed in this act, for the 

purpo~c only of describing sellatorin1 nnd rcpresentative 

dir~tricts, the term "rvhole gellrral clrction precincts" 

means tlloue l>rpcincts rxi~ti l lg 011 July 1, 1964, as  fixed 

by the election comelir;aiolt of the city and county of 

Dcnvcr and the bonrtts of county colnn~isuioners of all 

other colintica containing two or tnore scn~ttorial or repre- 

sentative districts. 


(2) Changes in the precinrt boundnries of a county 
nhnH be made only within tlrc distriilt boundaries of each 
seatlloricrl and rcl)rcrsentative district ae e~tablished by 
this act. 

Scation 8.-Applicability of act.-This act shall ap- 
ply to the forty-fifth and n~lbu~q~lc*nt grllcrnl a~scmblies, 
except RR providtx\ it1 s ~ r t i o n  2 (3) of this act ;  and see- 
tione 68-1-1 throt~gh 63-1-7, Colorado Revised Statutes 
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1963, repealed by this act, shall remain in effect as they 
exieted prior to such repeal and prior to amendment by 
ohapter 143, Session Laws of Colorado 1963, for all pur- 
pesee of the forty-fourth general asaembly. 

Bection 9.-Repeal.-63-1-1 through 63-1-7 Colorado 
Ravhed Statutes 1953, and chapters 143 and 144, Session 
haws of Colorado 1963, as amended, are hereby repealed. 

Bection 10.--Safety olanse.-The general assembly 
hereby finda, determinen, and declares that t.hia act ia 
neoesaary for the immediate preaervation of the public 
pace ,  health, and safety. 

mbert L. Knoue John D. Venderhoof 
PkESIDEINT OF THE SPEAKER OF THE) HOUSE 
BIUNATE) OF REIPREI8ENTATIVES 

Mildred H. Creeawell Donald H. Hendereon 
BECREITARY OF THE CHIEF CLERK OF THEl HOUSBI 
SENATE OF REPRESENTATIVE8 

APPROVED 

John A. Love 
GOVERNOR OF THD STATE OF COLORADO 
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APPENDIX G 


TO: Colorado General  Assembly 

FROM: Legis l a t i v e  Council S t a f f  

SUWECT: Population. of 
Passed 

Senate  Districtr, As Contained i n  S,B, No, 1 As It 

Senate  
I)ietricts 

Denver. 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 

1 3  
14 
15 

42,682 
42,859 
41,633 

J e f f e r s o n  
J e f f e r s o n  
J e f f e r s o n  

16 
17 

58,003 
60,704 

Pueblo 
Pueblo 

18 
19 

59,538 
60,558 

Ad ams 
Ad ams 

20 
21  

,52,840 
51,516 

Arapahoe 
Arapahoe 

23  72,344 Weld 

24 

25 

74,254 

146,598 

Boulder 

Boulder - Weld 

26 53,343 Larimer 

27 50,715 Mesa 



S e n a t e  1960 
D i s t r i c t s  P o ~ u l a t i o n  

2 8  48 ,119  Logan, Morgan, and Washington 

29 42 ,761  Sedgwick, P h i l l i p s ,  Yuma, E l b e r t ,  
K i t  C a r s o n ,  Cheyenne, and Kiowa 

L i n c o l n ,  Crowley,  

G i l p i n ,  C l e a r  Creek ,  P a r k ,  T e l l e r ,  Douglas ,  C h a f f e e ,  
Fremont ,  C u s t e r ,  and Saguaehe 

O t e r o ,  Bent ,  Prowers ,  and Baca 

Las Animas, Huerfano ,  C o s t i l l a ,  Alamosa, and 
R i o  Grande 

D o l o r e s ,  Montezuma, San J u a n ,  La P l a t a ,  A r c h u l e t a ,  
M i n e r a l ,  and C o n e j o s  

D e l t a ,  Mont rose ,  Ouray,  San Miguel ,  
H i n s d a l e  

Gunnison,  and 

Moff a t ,  R o u t t ,  J a c k s o n ,  Grand,  Rio  Blanco ,  G a r f i e l d ,  
E a g l e ,  Summit, P i t k i n ,  and Lake 

* 	 P o p u l a t i o n  e s t i m a t e s  based on 1960 c e n s u s  t r a c t  i n f o r m a t i o n  s u p p l i e d  
by t h e  Bureau of  Census ,  U.S. Department  of Commerce. F i g u r e s  i n c l u d e  
approx ima te ly  7 ,525  p e r s o n s  l i v i n g  i n  a r e a s  i n  1950 which s u b s e q u e n t l y  
were annexed t o  Denver.  Of t h i s  number, r o u g h l y  6 ,979  p e r s o n s  p r e v i o u s l y  
r e s i d e d  i n  Arapahoe County;  346 -- J e f f e r s o n  C o ~ n t y ;  and 200 -- Adarns 
County.  P o p u l a t i o n  e s t i m a t e s  d o  n o t  i n c l u d e  5 , 4 8 3  p e r s o n s  a s s i g n e d  t o  
Lowry A i r  F o r c e  Base w i t h i n  t h e  l i m i t s  o f  Denver* and 2,091 p e r s o n s  
a s s i g n e d  t o  Lowry F i e l d  and a p p o r t i o n e d  t o  Arapahoe County.  



MEMORANWlM 

J u l y  6 ,  1964 

Coloredo General ~ s e e m b l y  

L e g i s l a t i v e  Counci l  Staf f  

Populat ion o f  Representa t ive  D i s t r i c t 8  As Contained i n  S.B. No. 1 
As Paseed 

Representat ive  1960 
District P o ~ u l a t i o ~  

FROM 8 

SUBJECT t 

Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
.Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
Denver 
be nver 
Denver 
Denver 

J e f f e r s o n  
J e f f e r s o n  
J e f f e r s o n  
J e f f e r s o n  

Ad ams 
Ad ams 
Ad ams 
Adams 

Pueblo 
Pueblo 
Pueblo 
Pueblo 



R e p r e s e n t a t i v e  1960 
District Populatio~ 

m a p a h o e  
Arapahoe 
Hrapahoe 
Arapahoe 

Boulder  
Boulder  
Boulder  

Weld 
Weld 
Weld 

Mesa 
Mesa 

Bent ,  P rowers ,  and Baca 

Logan 

Fremont and C u s t e r  

O t e r o  and Crowley 

Las Hnimas and C o s t i l l a  

Morgan 

Yuma, P h i l l i p s ,  Sedgwick, and Washington 

D e l t a ,  Gunnison,  and H i n s d a l e  

P a r k ,  T e l l e r ,  Douglas ,  C h a f f e e ,  and Lake 

La P l a t a  and Montezuma 

G a r f i e l d ,  Eagle ,  P i t k i n ,  and R i o  Blanco  

Summit, Mof fa t ,  R o u t t ,  J a c k s o n ,  Grand,  C l e a r  C r e e k ,  
and G i l p i n  

Cone jos ,  R i o  Grande,  M i n e r a l ,  and A r c h u l e t a  

Alamosa, Husr fano ,  and Saguache  

Montrose,  Quray ,  San  Miguel ,  D o l o r e s ,  and San J u a n  

L inco ln ,  K i t  Ca r son ,  E l b e r t ,  Cheyenne, and Kiowa 
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HOUSE DISTRICT POPULATION VARIATIONS 
Senate B i l l  No. 1. 1964 Second S ~ e c i a l  Session 

Aver. Aver. Rural Aver. Urban 
Sta te  Population 

Population of 
Per Seat Distr ict  

Population
% Per Rural 

Variation House Seat V-
% 

Population 
Per Urban 

House Seat 
% 

Variation 

1 
2 
3 
4 
5 

Denver 
Denver 
Genver 
Denver 
Denver 

26,984 
26,984 
26,984 
26,984 
26,984 

28,548 
28,857 
27,956 
26,072 
24,251 

5.80% 
6.94 
3.60 

'(3.38) 
( 10.13) 

--- --- - - - --- --- 

--- --- --- --- --- 

27,923 
27,923 
27,923 
27,923 
27,923 

2.24% 
3.34 

(6:::{ 
(13.15 

6 
7 
8 
9 , 10 

Denver 
Denver 
Denver 
Denver 
Denver 

26,984 
26,984 
26,984 
26,984 
26,984 

27,331 
28,249 
32,417 
29,704 
29,511 

1.29 
4.69 

20.13 
10.08 
9.36 

--- --- - - - --- --- 

--- --- --- --- --- 

27,923 
27,923 
27,923 
27,923 
27,923 

(2.12) 
1.17 

16.09 
6.38 
5-69 

r 11 
12 
13 , 14 
15 

Denver 
Denver 
Denver 
Denver 
Denver 

26,984 
26.984 
26,984 
26,984 
26,984 

26,251 
26,871 
27,020 
24,509 
29,437 

(2.72) 
( -42)

.13 
(9.17) 
9.09 

--- - -- --- --- --- 

- - - --- - - - --- --- 

27,923
27.923 
27,923 
27,923 
27,923 

(5.99 

(3.23 
(12.231 

5.42 

16 Denver 
17 Denver 
18 Denver 
19 E l  Paso 
20 51 Paso 

21 E l  Paso 
22 E l  Paso 
23 51 Paso 
24 Jefferson 
25 Jefferson 

26 Jefferson 
27 Jefferson 
28 dams 
29 ndams 
30 hams 



Aver. 
S t a t e  Population 

Population o f .  
Per Seatistr1ct 

% 
V a r i a t i o n  

Aver. Rural 
Population 
Per Rural % 

House Seatlatlon
. . 

Aver. Urban 
Population 
Per Urban 

!iaw&aL 
31 
32 
33 
34 
3 5  

d a m s  
Pueblo 
Pueblo 
Pueblo 
Pueblo 

--- --- - - - - - - - - - 

- - - ---  ---  --- --- 

27,923 
27,923 
27,923 
27.923 
27.923 

18.58 
2.99 
4.73 
9.57 
7.83 

36 
37 
38 
3 9  
4 0  

Arapahoe
rvapahae 
Arapahoe 
Arapahoe 
Boulder 

--- -- - - - - --- 
--- 

--- --- - - - --- - - - 

27.923 
27,923 
27,923 
27,923 
27.923 

14.70 
3.85 

(19.36) 
(25.46) 

(2 .51)  

4 1  
4 2  
4 3  
44 
45 

46 
47 
4 8  
4 9  
50 

Boulder 
Boulder 
Neld 
Weld 
Weld 

Larimer 
Larimer 
Mesa 
Mesa 
3ent .  Prowers, Baca 

--- 
--- --- --- - - - 
---  - - - - - - - - - 

24,107 

- - - - - - --- --- --- 
- - - --- --- - - - 

1 2 . K  

27,923 
27,923 
27,923 
27,923 
27,923 

27,923 
27,923 
27,923 
27,923 --- 

(12.68) 
(18.88)

I;::::/
(13.95 

.86 
(9.82) 
(3 .52)

(14.86) ---  

a3 
4 

1 

51 
52  
53 
54 
55 

Logan 
Fremont, Cus te r  
0 t e r o . C r o w l e y
Las mimas .  C o s t i l l a  
Morgan 

24.107 
24,107 
24.107 
24,107 
24.107 

(15.78) 
( l c . 8 1 )  
16.59 

.39 
(12.09) 

---  --- --- --- --- 

- - - - - - --- - - - --- 
56  
57 
58 
5 9  
6 0  

Yuma, P h i l l i p s .  S e d g ~ i c k .  aashington 
Del ta .  Gunnison. Hinsdale 
Park,  T e l l e r ,  Douglas. Chaffee, Lake 
La P l a t a ,  Montezurna 
G a r f i e l d ,  Eagle, P i t k i n ,  Rio Blanco 

24,107 
24.107 
24,1C7 
24,107 
24.107 

.46 
(11.70) 

1.76 
37.92 

.49 

--- --- ---  
--- - -- 

- - - 
--- - - - --- - - - 

6 1  

62  
6 3  
64 
65 

Summit. ?Aof f a t .  Routt .  Jackson, Grand. Clear  Creek. 
G i l p i n

Conejos,  Rio Grande. htineral ,  Archuleta 
klamosa. Huerfano. Saguache 
Montrose, Ouray. San Miguel. Dolores, San Juan 
Lincoln.  K i t  Carson. E l b e r t ,  Cheyenne, Kiowa 
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( 1 )  	 E s t a b l i s h e s  s ingle-member d i s t r i c t i n g ,  e x c e p t  t h a t  i n  Denver,  
2 s e n a t o r s  and 4 r e p r e s e n t a t i v e s  s h a l l  b e  e l e c t e d  a t  l a r g e ,  1 
such  s e n a t o r  f i r s t  e l e c t e d  i n  1968 and t h e  o t h e r  i n  1970. 

(2) 	F l o t e r i a l  s e n a t o r i a l  d i s t r i c t s  d e f i n e d  and p e r m i t t e d .  

*********H* 

S e c t i o n  45.  G e n e r a l  assembly .  The g e n e r a l  assembly  s h a l l  con- 

s i s t  of n o t  more t h a n  t h i r t y - f i v e  members of t h e  s e n a t e  and n o t  more 

t h a n  s i x t y - f i v e  members of  t h e  house  o f  r e p r e s e n t a t i v e s .  Appor t ion-

ment of members o f  t h e  g e n e r a l  assembly  s h a l l  be made on t h e  b a s i s  

o f  e q u a l  p o p u l a t i o n  r e p r e s e n t a t i o n ,  w i t h  e a c h  s e n a t o r  and e a c h  r e p -  

r e s e n t a t i v e  r e p r e s e n t i n g  a n  e q u a l  number o f  p e o p l e  a s  n e a r l y  a s  may 

be.  

S e c t i o n  46 .  S e n a t o r i a l  and  r e p r e s e n t a t i v e  d i s t r i c t s .  The 

g e n e r a l  assembly  s h a l l  d i v i d e  t h e  s t a t e  i n t o  s e n a t o r i a l  and r e p r e -  

s e n t a t i v e  d i s t r i c t s ,  e a c h  of which s h a l l  c o n s i s t  o f  whole g e n e r a l  

e l e c t i o n  p r e c i n c t s .  Except  a s  p rov ided  i n  s e c t i o n  4 7  o f  t h i s  

a r t i c l e ,  when a  s i n g l e  c o u n t y  i s  a p p o r t i o n e d  more t h a n  one s e n a t o r  

o r  more t h a n  one  r e p r e s e n t a t i v e ,  t h e  coun ty  s h a l l  be  d i v i d e d  i n t o  

s e n a t o r i a l  and r e p r e s e n t a t i v e  d i s t r i c t s  e q u a l  i n  number t o  t h e  

number of s e n a t o r s  o r  r e p r e s e n t a t i v e s  a p p o r t i o n e d  t h e  c o u n t y ,  re-

s p e c t i v e l y .  When a  d i s t r i c t  i n c l u d e s  two o r  more c o u n t i e s ,  t h e y  

s h a l l  be c o n t i g u o u s .  No p a r t  o f  one coun ty  s h a l l  b e  added t o  

a n o t h e r  coun ty  o r  p a r t  t h e r e o f  t o  form a  d i s t r i c t ;  p r o v i d e d ,  t h a t  

when a p o r t i o n  of  t h e  a r e a  o f  a n  e x i s t i n g  d i s t r i c t  i s  annexed o r  

o t h e r w i s e  added t o  a n o t h e r  c o u n t y ,  it s h a l l  become a  p a r t  o f  any 

c o n t i g u o u s  d i s t r i c t  o r  d i s t r i c t s  i n  such  c o u n t y  i n  t h e  manner pre-  

s c r i b e d  by law. 



Except f o r  f l o t e r i a l  s e n a t o r i a l  d i s t r i c t s  and excep t  a s  pro-

v ided  i n  s e c t i o n  47 of t h i s  a r t i c l e  w i th  r e s p e c t  t o  t h e  c i t y  and 

county of Denver, d i s t r i c t s  of t h e  same house s h a l l  be a s  n e a r l y  

equa l  i n  popula t ion  a s  may be, s h a l l  be a s  compact a s  may be, and 

s h a l l  no t  over lap .  A f l o t e r i a l  s e n a t o r i a l  d i s t r i c t  may be  formed by 

combining two c o u n t i e s ,  each  of  which c o n s t i t u t e s  one o r  more sena- 

t o r i a l  d i s t r i c t s  and which by i tself  would n o t  be e n t i t l e d  t o  an  

a d d i t i o n a l  s e n a t o r ,  b u t  where t h e  t o t a l  popula t ion  of  t h e  two coun- 

t i e s  would e n t i t l e  them j o i n t l y  t o  ano the r  s ena to r .  

S e c t i o n  47. E l e c t i o n  of members. One member o f  t h e  s e n a t e  

s h a l l  be e l e c t e d  from each s e n a t o r i a l  d i s t r i c t  and one member of  t h e  

house of r e p r e s e n t a t i v e s  s h a l l  be e l e c t e d  from each r e p r e s e n t a t i v e  

d i s t r i c t ;  provided,  t h a t  i n  t h e  c i t y  and county  of Denver, two mem- 

b e r s  of t h e  s e n a t e  and f o u r  members o f  t h e  house o f  r e p r e s e n t a t i v e s  

s h a l l  be e l e c t e d  from t h e  c i t y  and county a t  l a r g e ,  one o f  such 

members of t h e  s e n a t e  t o  be f i r s t  e l e c t e d  a t  t h e  gene ra l  e l e c t i o n  

i n  1968 and t h e  o t h e r  i n  1970. 

S e c t i o n  48. Revis ion  and a l t e r a t i o n  of d i s t r i c t s .  I n  t h e  

r e g u l a r  s e s s i o n  of t h e  g e n e r a l  assembly i n  1967, and i n  each r e g u l a r  

s e s s i o n  nex t  f o l l owing  o f f i c i a l  p u b l i c a t i o n  of each f e d e r a l  enumera-

t i o n  of t h e  popula t ion  of t h e  s t a t e ,  t h e  g e n e r a l  assembly s h a l l  

r e v i s e  and a l t e r  t h e  apport ionment of s e n a t o r s  and r e p r e s e n t a t i v e s  

among the c o u n t i e s  of  t h e  s t a t e ,  and t h e  s e n a t o r i a l  and r ep re sen t a -  

t i v e  d i s t r i c t s ,  accord ing  t o  t h e  p rov i s ions  of s e c t i o n s  46 and 47 of 

t h i s  a r t i c l e .  After f o r t y - f i v e  days  from t h e  beginning of such 

r e g u l a r  s e s s i o n ,  no member of  t h e  g e n e r a l  assembly s h a l l  be e n t i t l e d  



t o  o r  earn any compensation f o r  h i s  s e r v i c e s  o r  r e c e i v e  any payment 

f o r  compensation o r  e x p e n s e s ,  nor s h a l l  any member b e  e l i g i b l e  t o  

succeed h i m s e l f  i n  o f f i c e ,  u n l e s s  o r  u n t i l  such r e v i s i o n  and a l t e r a -  

t i o n  s h a l l  have been made. 
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AMENDMENT NO. 4 

SING1,E-MEMBER L E G I S L A T I V E  D I S T R I C T S  

Proposed Constitutional Amendment 
IC:II.II ~ ) n r n u r n l ) h ,  u n n l -rnl.?.) i~t tct  c.1111lwv c*C SPI: \~TIIIH 

46.  16,  1 7  1111rl 1X H I I ~ I II I P  d ~ t : l r t -
(rtl 1,) 114. u ~ * v r r n l ~ l rf r o r n  1111 
11111rr 1 1 1 t r l ~  l l n ~ r c v f  II.II,I ~ h t t l l  
Ilo I n t f - r l ~ r ~ ~ l ~ ~ A~ ~ r e ~ c r v n ,t o  n.s 
tl~q! p r l ln i8 ry  p l t r I > f t w ~  l h ~ : r v f ~ f ,  
IIII. v r ~ ~ : i l l o r ~  n l n ~ l t ~o f  11lt*11111rr 
t l l n l r l c l s .  NCICIIIIIC 111 H:IIII X ~ C -
I I I I I I N  ~ ,11n l11 lnr11n o r  i i n y  J t ~ d g -  
I I I V ~ I ~o r  ~ I I C I I I ~ ' I I I I  ~ l ~ ~ ~ l r t r n l l o ~ ~  
) 1 d - r l n I n l t 8 ~ I * I  nv1!1111ns h~! r t ,hy  
r r l l r r t l tv l ,  n o r  1111. filll l l r r  o f  t11th 
SI:r l?  ( ! C I I I # ~ I ~ I I I I  1,nncI11,,1I n  
;L c.crlsllr 111 IWRG ancl  n1111sf--
I I I I ( - I I ~  Y I - : I ~ H .  n l ~ n l l  n f f ~ * t . t  t h ~  
v : ~ l l f l l I y  o f  l l rwfl  r ~ t  n n y  IIrnt. 
~ ~ 1 1 : 1 1 ! l ~ ~ l  I h(! A H -11.v ( : v n e r s I  
st.11111ly o r  I I Y  t l ~ rI ) V O I I I ~  011 a n y  
rr1l1Jvc.1 1101 ( I l r r ~ . t l y  ~ > t ? r l n l r r l n u  
I t )  I : ~ l r l r l : ~ l l v c ~  n r  n p -  ~ I I s l r l f . l l n ~  
p o r l  I I I I I I I I ~ I I ~ .  

T l ~ f ,  II:LII~PI l l l l ?  8Lnfl f i ~ ~ t ~ r n i v -
% I O I I  f ~ I ; ~ l l f i f ~  1111-10 t l ~ ( s  I I ~ ~ ) I ( # S ~ I I  
I I;lI l v r  I I ~ I I ~ I I I ~ I I I I ~ I I ~l h cI r ,  m n -
u l l l ~ ~ l l f ~ ~ ~  I l ~ r  11e.rvl11 ~ ~ ~ ~ l l l l r ~ n o ~ l  
:IS < I < - S I K I I S I I I \ I I  ;,IIII rixt,,1 I I Y  th, ,  
. S ~ * c ~ r ( ~ I i t r y01 Sltlt*.. A t t c r r l ~ ~ b y  
( : l ' l l ( . r i~ l  1111fl l l f . l ~ o r l ~ . r  0 1  t h ~ .  
s l l l l r ~ s l l l l !  f . f l l l r l  In tlK f ~ ~ l l l l , , ~ ~  
l f l - \ ~ l l :  
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DEPARTMENT OF LAW 
OFFICE OF THE AiTORNEV GENERAL F R A N K  E. H I C K E Y  

DENVER, COLORADO 80203 OICUTT ~ T T O I U C V  a e u e n a t  

December 8, 1 0 6 6  A 

I 
1 1.* 

S e n a t o r  J o h n  R .  Bermingham 
S e n a t o r  James C. Pe r r i l l  
S e n a t o r  R o g e r  C i s n e r o s  
S e n a t o r  G e a r g e  L. Brown 
S e n a t o r  C l a r e n c e  A .  D e c k e r  

G e n t l e m e n :  

T h i s  is i n  r e s p o n s e  t o  y o u r  l e t t e r  o f  November 23, 
1 9 6 6 .  

1. I t  is my o p i n i o n  t h a t  s e n a t o r s  who w e r e  e l e c t e d  
o n  a n  "at l a r g e "  b a s i s  w i l l  c o n t i n u e  t o  r e p r e s e n t  t h e  e n t i r e  
c o u n t y  o r  c i t y  a n d  c o u n t y  u n t i l  t h e  e x p i r a t i o n  of t h e i r  
terms i n  J a n u a r y ,  1 9 7 1 ,  

2. Whe the r  o r  n o t  e l e c t i o n s  are t o  b e  h e l d  i n  1 9 6 8  
i n  t h o s e  areas where  s e n a t o r i a l  e l e c t i o n s  were h e l d  i n  1 9 6 4  
is a matter f o r  t h e  G e n e r a l  Assembly  t o  d e t e r m i n e .  

3. 1 see n o  p r o b l e m  by  r e a s o n  o f  t h e  f a c t  t h a t  a n  
" a t  l a r g e "  s e n a t o r  h a p p e n s  t o  r e s i d e  i n  a s i n g l e - m e m b e r  
d i s t r i c t  i n  w h i c h  a n  e l e c t i o n  is s c h e d u l e d  f o r  1968 .  

4 ,  I t  is my o p i n i o n  t h a t  Amendment No. 4 r e q u i r e s  
a n  e n t i r e l y  new a p p o r t i o n m e n t  ac t  b a s e d  on  t h e  1 9 6 0  F e d e r a l  
c e n s u s ,  

5. TIlc L e g i s 1 : t t u r o  is r c q u i r c d  t o  create s i n g l e -
member d i s t r i c t s  b u t  n o t  n c c c s s a r i l y  o u t  o f  t h e  same m u l t i -
member d i s t r i c t s .  Under An~c?t~dlnenl. 4 ,N o .  i t  is p o s s i b l e  
t h a t  t h e  G c n c r n l  Asscmhly  n ~ ~ y  t o  a d df i n d  i t  n e c e s s a r y  R 
p a r t  of o n e  c o u n t y  t o  a l l  o r  p a r t  o f  a n o t h e r  c o u n t y  i n  
f o r m i n g  a d i s t r i c t .  
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(Ho~tse  Blll No. 1117.  BY Represo?~tatlven Lrt~nb Mackle Monfort and Senators Bermlngham 
and Gfll : also Hepresentrttlves Braden, Drynut. d ole. ~ d m o n d s ,  centreas. Gossard. ~ u s t s f e o n :  
Hart, Johnson.-TCoster. McCormlck. Morris. Norgren, Porter, Qulnlan, Snck, Schaler, Schubert, 

Shore, Sonnenberg, Strahle, Strlckland, Wilder, and Senntor Hewett.) 

CONCERNING THE GENERAL ASSEMBLY, PROVIDING FOR THE APPORTION- 
MENT O F  THE MEMBERS THEREOF, AND ESTABLISHING SENATORIAL 
AND REPRESENTATIVE DISTRICTS. 

Be it enacted by the General Assembly of the State o f  Colorado: 

Section 1. Number of members of general assembly--election from 
districts.-The senate of the general assembly shall consist of thirty-five 
members and the house of representatives thereof shall consist of sixty- 
five members, with one member of the senate to  be eiected from each 
senatorial district and one member of the house of representatives to be 
elected from each representative district, a s  hereinafter established. 

Section 2. Senatorial districts-number-composition.-(1) Districts 
1-10--city and county of Denver.-There shall be ten senatorial districts 
within the city and county of Denver which shall bc: ncmbered a s  follows 
and shall consist of the following whole general election precincts: 

District 1: Precincts i01, 102, 104, 106, 107, 108, 109, 110, 112, 113, 
114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 
201, 202, 203, 209, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 
222, 223, 614, 712, and 724. 

District 2: Precincts 103, 105, 111, 204, 205 206, 207, 208, 210, 601, 
602, 603, 604, 605, 606, 607, 608, 609, 610, 611, 612, 613, 615, 616, 617, 618, 
619,620, 621, 622, 623,624,701,702,703,901,902,903,904, and 905. 

District 3: Precincts 308, 309, 310, 704, 705, 706, 707, 708, 709, 710, 
711, 713, 714, 715, 716, 717, 718, 719, 720, 721, 722, 723, 725, 906, 908, 909, 
911,913,916,917,918,919, 1001, 1002, 1003, 1004, 1005, 1006, 1007, 1008, 
1009, 1011, 1012, 1013, 1015, 1020, 1021, 1022, 1023, and 1024. 

District 4: Precincts 301, 302, 303, 304, 305, 306, 307, 311, 312, 313, 
314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 401, 402, 403, 404, 405, 
406,407,408, 409, 410, 411, 412,413,415, 419, 801, 802, 803, 804, and 806. 

District 5: Precincts 414, 416, 417, 418, 420, 501, 502, 503, 504, 605, 



506, 507, 508, 509, 510, 511, 512, 513, 514, 515, 516, 517, 518, 519, 520, 621, 
806, 807, 809, 810, 811, 812, 814, 815, 816, 818, 819, 822, 823, and 626. 

District 6: Precincts 907, 910, 912, 914, 9i6, 920, 921, 922, 923, 1601, 
1602, 1503, 1504, 1505,1506, 1507,1508,1509,1510,15~1,1512,1513,1514, 
1515,1516,1517,1518,1519,1520,1521,1522,1523, 1524,1525, 1601, 1602, 
1603, 1605, 1607, 1608, 1610, and 1612. 

District 7: Precincts 1010, 1014, 1016, 1017, 1018, 1019, 1028, 1026, 
1027,1028,1029,1030,1031,1032,1033,1034,1035, 1101,1102, 1103, 1184, 
1105,1106,1107,1108, 1109, 1110, 1111,1112, 1113,1121, 1122,1123,1124, 
1125, 1126, 1127, 1128, 1129, 1701, 1702, 1703, 1704, 1705, 1706, 1707, 
1708, 1709, 1714, 1715, 1716, 1718, 1722, 1723, and 1726. 

District 8: Precincts 808, 813, 817, 820, 821, 824, 825, 1114, 1116, 
1116,1117,1118,1119,1120,1201, 1202,1203,1204, 1205, 1206,1207, 1208, 
1209, 1210,1211, 1212,1213,1214,1215,1216,1217,1218,1219,1220, 1221, 
1224,1225,1226,1227,1229,1805,1306,1308, 1315,1316, 1317,1401,1402, 
1403, 1404, 1405, and 1410. 

District 9: Preci~cts1604, 1606, 1609, lS11, 1613, 1614, 1616, 1616, 
1617,1618,1619,1620, 1621, 1622, 1623,1624,1625, 1626,1710,1711,1712, 
1713, 1717, 1719, 172C, 1721, 1724, 1725, 1727, 1728, 1801, 1802, 1803, 
1804, 1805, 1806, 1807, i808, 1803, 1910, 1S11, 1812, 1813, 1814, 1816, 
1816, 1817, 1818, 1819, 1820, a ~ d1823. 

District 10: Precincts 1222, 1223, 1228, 1230, 1231, 1232, 1301, 1302, 
1303, 1304, 1307, 1339, 1310, 131;, ;312, 1313, 1314, 1318, 131'3, 1320, 
1321, 1322, 1323, 1324, 1325, 1326, 1327, 1328, 1329, 1330, 1406, 1407, 
1408, 1409, 1411, 1412, 1413, 1414, 1415, 1416, 1417, 1418, 1419, 1420, 
1421, 1422, 1423, 1424, 1425, 1426, 1427, 1428, 1429, 1822, 1823, 3324, 
1825, and 1826. 

(2) Districts ll-13-El Paso county.-There shall be three senatorial 
districts within the county of El Paso which shall be numbered as fcllows 
and shall consist of the following whole general election precincts: 

District 11: Precincts 1, 9, 10, 19, 40, 41,42, 43, 44, 45, 46, 47, 48, 
49, 50, 51, 52, 53, 54, 55, 69, 70, '11,72, 73, 74, 75, 76, 97, 101, 102, 103, 204, 
105, and 106. 

District 12: Precincts 11, 12, 13, 14, 15, 18, 17, 18, 20, 21, 22, 23, 24, 
25, 26, 27,28,31,32, 33, 34,37, 38, 39, 64, 65, 66, 67, 68, and 98. 

District 13: Precincts 2, 3, 4, 5, 6, 7, 8, 29, 3G, 35, 36, 56, 57, 58, 69, 
60, 61, 62, 63, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 
94,95,96,99, and 100. 

(3) Districts 14 and 15-Jeffersc3 county.-There shall be two whole 
senatorial districts with!n the county of Jefferson which shall be numbered 
as follows and shall consist of the folZowing whole general election pre- 
cincts : 

District 14: Precincts 301, 303, 304, 305, 307, 308, 309, 310, 311, 312, 
313, 315, 317, 401, 402, 403, 404, 407, 408, 409, 410, 411, 413, 501, 502, 
504, 505, 506, 508, 509, 511, 612, 513, 514, 515, and 516. 

District 15: Precincts 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 
111,112, 302, 314, 316, 318, 319, 320, 405, 406, 412, 503, 507, 510, 601, 602, 
603, 604, 605, 606, 607, 608, 609, 610, 611, 612, 613, 614, 615, 616, 617, 618, 
619, 701, 702, 703, 704, 705, 706, 707, and 708. 

(4) District l-efferson and Adams counties.-There shall be one 
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senatorial district partly within the county of Jefferson and partly within 
the county of Adams which shall be numbered as  follows and shall con- 
sist of the following whole general election precincts in said counties: 

District 16: Precincts 201, 202, 203, 204, 205, 6a6, 207, 208, 209, 210, 
211, 212,213, 214, 215, 216, 217,218, 219, 220, 221, 222, 223, 224, 225, and 
306, all in Jefferson county; a i ~ d  precincts 200, 201, 202, 203, 205, 208, 209, 
210,211,212,229,230, and 231, all in Ac'zms courty. 

(6) Districts 17 and 18-P.dams county.-There shall be two whole 
senatorial districts within the county d Adanls which shall t? numbered 
as  follows and shall ccnsist of the foilowing whole general electioa pre- 
cincts : 

District 17: Precincts 10C, 101, lC2, 103, 104, 105, 106, 107, 108, 109, 
206, 207, 213, 214, 215, 216, 219, 229, 221, 222, 223, 228, 232, 233, 234, 235, 
238, 400, 401, 402, 403, 404, 406, 406, 407, 408, 409, 410, 6C3, 501: 602, 603, 
and 504. 

District 18: Precincts 204, 217, 218, 224, 225, 226, 227, 236, 237, 300, 
301, 302, 303, 304, 305, 306, 307, 305, 309, 310, 311, 312, 313, 314, 316, 
316,317,318,319,520,321, snd 322. 

(6) Districts 19 and 23-?uehlo county.--There shall be two senatorial 
districts withi2 the county of Pueblo wl,;ck shal; ce numbered as follows 
and shall consist of the fo1;cwing wl:~ie gezerai election preciccts: 

Pistrict 19: Precin-,ts 27, 28, $3. 34, 38, 40, 41 44, 47, 48, 49, 50, 51, 
62, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, f3, 64, 38, 69, 70, '71, 72, 73, 74, 
76,108, and 109. 

District 22: Precincts 1, 2, 3, 4, 5, 6, 1,8, 9, 10, 11, 12, 13, 14, 15, 18, 
19, 20, 21, 22, 23, 24, 25, 28, 30, 31, 32, 35, 37, S9, 42, 4, 45, and 46. 

(7) Districts 21 ;;ni 2%-Arapaiioc cou--ly.-'3ere shall 5e two sena- 
torial distrizts within the cor.nty of Arapahoe which shall be numbered a s  
follows and sha;! consist 3f the f:!:ow:ng whole general election precincts: 

District 2:: 13recinck 1, 2, 2a. 3, .?,E, 5,7, 8, S,  13, 11, 12, 13, 14, 16, 
16, 17, 18, 19, 20, 45, 46, 47, 48, 49, SO, 51, 62, 53, 54, 54a, 55, 66, 67, 68, 
59,60, E'_,32,63, and 64. 

Distr:'ct 22: PrccincCs 21, 22, 23, 23s, 24, 25, 26, 27, 28, 29, ?C, 31, 32, 
32a, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 44a, 65, 65a, 66, 67, 68, 69, 
70, 71, 72, 73, 74) 75, 76, 77, 77a, '78, 78a, 79, 79a, 80, 81, 82, 83, 84, 86, 86, 
87,88, and 89 

(8) District 23-Coulder socnty.-There shsll be one whole seiiatorial 
district within the county of Boulder which shal: be xun-5ered as follows and 
shall consist of the :allowing whole general election precincts: 

District 23: County prscincts 5, 6,7, 8. 10, 11, 12, i3, 16, 21, and 22; 
an3 Boulder city precincts i,2,3, 4, 5,6,7, 8, 9, 10, 11, 12,13, 14, 16, 16, 17, 
18, 19, 20 21, 22, 23, 24, 25, 26, "t,28, 29, 30, 31, 32, 3,34, and 36. 

(9) Eistrict 24-3~ulder an$ Weld cour.f,ies.-There zhall be one sen* 
torial district partly in the county of Boulde;. and partly in the county of 
Weld which shall be numbered as follows a c i  shall consis'; of tke following
whoie general election 2recincks in said counties : 

District 24: County precincts 1, 2, 3, 4, 9, 14, 16, 17, 18, 19,20, and city 
of Longmont precincts 1,2, S, 4, 6, 6, 7, 8, 9, 10, 11, and 12, all in Bculder 
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county; and precincts 3 and 4 in ward two in the city of Greeley, precincts 
1 ,2 ,3 ,  and 4 in ward three in the city of Greeley, and county precincts 5, 6, 
7, 8, 14, 22, 24, 28, and 29, all in Weld county. 

('10) District 25-Weld county.-There shall be one whole senatorial 
district within the county of Weld which shall be numbered as follows and 
which shall consist of the following whole general election precincts: 

District 25: Precincts 1, 2, 3, 4, 5, 6, 7, 8, and 9 in ward one in the 
city of Greeley ;precincts 1, 2, 5, and 6 in w a ~ d  two in the city of Greeley; 
and precincts 1, 2, 3, 4, 9, 10, 11, 12, 13,15, 16, 17, 18, 19,20, 21, 23,25, 26, 
27,30,31,32,33, and 34 in the county of Weld. 

(11) District 26-Larimer county.-The county of Larimer shall con- 
stitute the  twenty-sixth senatorial district. 

(12) District 27-Mesa county .-The county of Mesa shall constitute 
the twenty-seventh senatorial district. 

(13) District 28.-The counties of Logan, Morgan, and Washington 
shall constitute the twenty-eighth senatorial district. 

(14) District 29.-The counties of Cheyenne, Crowley, Douglas, Elbert, 
Kiowa, Kit Carson, Lincoln, Phillips, Sedgwick, and Yuma shall constitute 
the twenty-ninth senatorial district. 

(15) District 30.-The countles of Aiamosa, Chaffee, Clear Creek, 
Custer, Fremont, Gilpin, Park, Saguache, and Teller shall constitute the 
thirtieth senatorial district. 

(16) District 31.-The counties of Baca, Bent, Otero, and Prowers shall 
constitute the thirty-first senatorial district. 

(17) District 32.-The counties ~f Costilla, Huerfano, and Las Animas, 
and precincts 65, 66, 67, 75, 77, 78, 103, 204, 105, 106, 107, 110, 111, 112, 
116, and 117 in Pueblo county sha;l constitute the thirty-second senahrial 
district. 

(18) District 33.-The counties of Archuieta, Conejos, La Plat , ,  
Mineral, and Rio Grande, and yecincts 1, 2, 3, 6, 7, 8, 9, 10, 15,16, 17, 18, 
19, and 20 in Montezuma county shall constitut-. the thirty-third senatorial 
district. 

(19) District 34,The counties of Delta, Dolores, Gunnison, Hlnsdale, 
Montrose, Ouray, San Juan, and San Mig~el ,  and precincts 4, 5, PI, 12, 13, 
and 14 in Montezuma county shall constitute tke thiriy-fourth senatorial 
district. 

(20) District 35.-The counties of Eagle, Garfield, Grand, Jackson, 
Lake, Moffat, Pitkin, Rio Blanzco, Routt, end Sumxi t  shell constitute the 
thirty-fifth senatorial district. 

Section 3. Election of senators.-(1) Senators from the following
senatorial districts shall be elected a t  the general election held in Novem- 
ber, 9968, and every four years thereafter: 4, 5, 6, 7, 9, 10, 12, 13, 14, 
16,17,18, 19,21,22,23,24, and 35. 

(2) Senators from the following senatorial districts shall be elected 
a t  the  general election held in November, 1970, and every four years 
thereafter: 1, 2, 3, 8, 11,15, 20, 25, 26, 27, 28, 29, 30, 31, 32, 33, and 34. 

Section 4. Holdover senators keep office-vacancies.-Nothing in this 
act shall be construed to cause the removal of any senator from hie office 
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for the term for which he was elected, but each such senator shall serve 
the term for which he was elected. In the event of a vacancy in the senate, 
such vacancy shall be filled a s  provided by law; if any senator elected at 
the 1966 general election from a county which by this act contains all or 
part of two or  more senatorial districts, shall vacate his seat on o r  after 
the second Tuesday ill January, 1969, and prior to the e'xpiration of his 
term of office in January, 1371, such vacancy shall be filled from the 
county a t  large. 

Section 5. Representative districts-number-composition..-(1) Dis-
tricts 1-l&--city and county of Denver.-There shall be eighteen represen- 
tative districts within the city and county of Denver which shall be num- 
bered a s  follows and shall consist of the following whole general election 
precincts : 

District 1: Precincts 101, 102, 103, 104, 105, 106, 107, lo$, 109, 110, 
111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 
127,128, and 129. 

District 2: Precincts 126, 201, 202, 203, 204, 205, 206, 207, 208, 209, 
210, 211,212,213,214, 216,216, 217, 218, 219, 221, and 222. 

District 3: Precincts 220, 223, 301, 302, 303, 304, 305, 306, 307, 308, 
309, 310, 311, 312,313, 314, 315, 316, 317, 318, 319, 320, 321, and 322. 

District 4: Precincts 401, 402, 403, 404, 405, 496, 407, 408, 409, 410, 
411, 412, 413, 414, 415, 416, 417, 418, 419,420, 810, and 826. 

District 5: Precincts 501, 502, 503, 604, 505, 506, 507, 508, 609, 610, 
611, 512, 513, 514, 615, 616, 517, 618, C?9, 520, 521, 814, 818, and 822. 

District 6:  Preci:wts 601, G02,603,604, 605, 306, 607, 608, 609, 610, 611, 
612, 613, 614, 615, 616, 617, 618,619, 620, 621, 628, 623, 624, and 901. 

District 7:  Precincts 701, 702, 703, 704, 705, 706, 707, 708, 709, 710, 
711, 712, 713, 714, 715, 716, 717, 716, 7'26, 721, 722, 723, 724, and 726. 

District 8:  Precincts 324, 861, 802, 803, 8 3 ,  505, 806, 807, 808, 809, 
811, 512, 813, 815, 816,817,819,820, 823, 824, and 825. 

District 9: P~*ecincts905, 906, 907, '306, 909, 910, 911, 912, 913, 914, 
916, 916, 917,918,919,920,921,922, 323, 1514, and 1516. 

District 10: Yrecincts 719, 1001, 1002, 1003, 1004, 1006, 1006, 1007, 
1008, 1009, 1010, 1011, 101.2, :013, 1014, 1015, 1016, 1017, 1018, 1020, 
1021, 1022, 3023, 1024, 1025, 1026, 1027, 1038, i029, 1030, 1031, 1032, and 
1105. 

District 11.: Precincts 1019, 1033, 1C34, 1035, 1101, 1102, 1103, 1104, 
1106, 1107, 1108, 1109, 1140, 1111, i112, 111.2, ;lib, 1116, 1.117, 1118, 
1119, 1120, 1121, 1122, 1123, 1124, 1125, 1'1.26, l i27,  and 1129. 

District 12: Preci;?cts 323, 1128, 12C1, 1202, 7283, !.F34:,1205, 1206, 
1207, 1208, 1209, 121.0, 1211, 1212, 121.3, 1214, 1215, i'.':..f;,1217, 1218, 
1219, 1220, 1221, 1222, 1223, 1224, ?.:!::;i,1226, 122'7, 12.18, '229, 1231, 
and 1232. 

District 13: Precincts 1230, 130'. ".!. 32, 1303, 1304, 1305, 1306, 1307, 
1308, 1309, 1310, 1311, 1312, 1313, 1 : : ' - t ,  1316, 1317, 1318, 1319, 1320, 
1321, 1322, 1323, 1324,1325, 1326, I??':, i.128, 1330, and 1826. 

District 14: Precincts 821, 1316, 1329, 1401, 14C2, 140:;. <.''\/-, !.& ' . 
1406, 1407, 1408, 1409, 1410, 1411, 1412, 1413, 14i4, la.:;_,
1418, 141.9, 1420, 1421, 1422, 1423, 1424, 1426, 1426, 1427, L42E,, I ' 

'i 
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District 15: Precincts 902, 903, 904, 1501, 1502, 1503, 1504, 1606, 
1506, 1507, 1508, 1509, 1510, 1511, 1512, 1513, 1515, 1517, 1518, 1521, 
1522,1523,and 1524. 

District 16: Precincts 1519, 1520, 1525, 1601, 1602, 1603, 5,604, 1606, 
1606, 1607, 1608, 1609, 1610, 1611, 1612, 1614, 1615, 1616, 1617, 1618, 
1619,1620,1621,1622,1624,1626, and 1806. 

District 17: Precincts 1113, 1625, 1701, 1702, 1703, 1704, 1705, 1706, 
1707, 1708, 1709, 1710, 1711, 1712, 1713, 1714, 1715, 1716, 1717, 1718, 
1719, 1720, 1721, 1722, 1723, 1724, 1725, 1728, and 1728. 

District 18: Precincts 1613, 1623, 1727, 1801, 1802, 1803, 1804, 1805, 
1807,1808,1809,1810, 1811,1812, 1813,1814,1815,1816,1817, 1818,1819, 
1820,1821,1822,1823,1824, and YS25. 

(2) Districts 19-23-%I Paso county-There shall be five representa- 
tive districts within the county of El Paso which shall be numbered a s  fol- 
lows and shall consist of the foliowing whole general election precincts: 

District 19: Precincts 7, 8, 24, 33, 34, 37, 38, 47, 56, 67, 58, 59, 63, 77, 
78, 79, 80, $1, 82, 83, 84, 85, 93, 94, 96, 98, 99, 101, and 102. 

District 20: Precincts 3, 4, 5, 6, 13, 14, 15, 16, 17, 18, 23, 26, 26, 27, 
28, 29, 30, 35, 36, 45, 46, 91, 92, 95, and 100. 

District 21: Precincts 60, 61, 62, 64, 66, 66, 67, 68, 86, 87, 88, 89, 90, 
and 97. 

District 22: Precincts 19, 20,21, 22, 31,32, 39,410, 41, 42, 48, 49, 60, 51, 
54,69,70, and 106. 

District 23: Preciiicts 1, 2,9, 10, 11, 12,43, 44,52, 53, 55, 71, 72,78,74, 
75,76,103,104, and 105. 

(3) Districts 24-28-Jeffersan county.-There shall be five representa- 
tive districts within the  county of J e f f e r s o ~  which shall be numbered as 
follows and shall consist of the following whole geueral election precincts: 

District 24: Precincts 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 
211, 212, 213, 214, 215, 216, 217, 218, 219, 22G, 221,222, 223, 224, and 226. 

District 25: Precincts 301, 303, 304, 305, 306, 307, 308, 309, 310, 311, 
312,313,315,317,403,408,410, and 411. 

District 26: Precincts 401, 402, 404, 407, 409, 413, 601, 602, 604, 605, 
506,508,509,511,512,513,514,515, and 516. 

District 27: Precincts 101, 102, 104, 105, 106, 107, 108, 109, 110, 111, 
112, 302, 314, 316, 318, 319, 320, 405, 406, and 412. 

District 28: Precincts 103, 503, 507, 510, 601, 602, 603, 604, 605, 606, 
607, 608, 609, 610, 611, 612, 613, 614, 615, 616, 617, 618, 619, 701, 702, 703, 
704,705,706,707, and 708. 

(4) Districts 29-32-Adams county.-There shall be four representa- 
tive districts within the county of Adams which shall be numbered as fol-
lows and shall consist of the  following whole general election precincts: 

District 29: Precincts 200, 201, 202, 203, 204, 205, 206, 207, 208, 209, 
210,211,212,217,229,230,231,300,301,and 302. 

District 30: Precincts 304, 305, 306, 307, 308, 310, 311, 312, 313, 314, 
315,316,317,318, and 320. 
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District 31: Precincts 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 
213, 214, 215, 216, 218, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 
232, 233, 234, 235, 236, 237, 238, 303, and 309. 

District 32: Precincts 319, 321, 322, 400, 401, 402, 403, 404, 405, 406, 
407,408,409,410,500,501,502,503, and 504. 

(5) Districts 33-36-Pueblo county.-mere shall be four r ep r e senb  
tive districts within the county of Pueblo which shall be numbered as fol-
lows and which shall consist of the following whole general election pre- 
cincts : 

District 33: Precincts 38, 45, 46, 47, 48, 49, 52, 53, 55, 56, 57, 58, 59, 
60,61,62,63, 64,68, and 69. 

District 34: Precincts 3, 10, 11, 12, 13, 14, 15, 35, 37, 39, 40, 41, 42, 43, 
and 44. 

District 35: Precincts 1,2, 4, 5, 6, 7, 8, 9, 18, 19, 20, 21, 22, 23, 24, 25, 
29,30,31,32,33, and 34. 

District 36: Precincts 27, 28, 50, 51, 54, 70, 71, 72, 73, 74, 76, 103, 104, 
105,106,107,108,109,110,111,and 112. 

(6) Districts 37-40-Arapahoe county.-There shall be four representa- 
tive districts .within the county of Arapahoe which shall be numbered a s  
follows and shall consist of the following whole general election precincts: 

District 37: Precincts 1 ,3 ,4 ,5 ,  6,7,8,9,10,11,12,13, 14, 15, 16,17, 18, 
19, and 20. 

District 38: Precincts 2, 2a, 45, 46, 47, 48, 49, 50, 51, 52, 63, 54, 64a, 
65, 56,57,58, 59,60, 61,62,63, and 64. 

District 39: Precincts 41, 42, 65, 65a, 66, 67, 68, 69, 70, 71, 72, 73, 74, 
75, 76, 77, 77a, 78, 78a. 79, 79a, 80, 81, 82, 83, 84, 86, 86, 87, 88, and 89. 

District 40: Precincts 21, 22, 23, 23a, 24, 25, 26, 27, 28, 29, 30, 31, 32, 
32a, 33, 34, 35, 36, 37, 38, 39, 40, 48, 44, and 44a. 

(7) Districts 41-43-Boulder cou~ty.-There shall be three representa- 
tive districts within the county of Boulder which shall be numbered as  fol- 
lows and which shall consist of the following whole general election pre- 
cincts : 

District 41: County precincts 8, 10, 11, 13, 16, and 22; and Boulder 
city precincts 1,2,  3,4,5, 6,7: 8,3, 10, 11,12, 13, 14, 15, 17, 18, and 23. 

District 42: C ~ u n t y  precincts 6, 6, 7, 12, and 21 ;and Boulder city pre- 
cincts 16, 19, 20, 21, 22, 24, 26, 26, 27, 28, 29, 30, 31, 32, 33, 34, and 35. 

District 43: County precincts 1,2,3, 4,9, 14, 45, 17, 18, 19, and 20; and 
Longmont city precincts 1,2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12. 

(8) Districts 44-46-Weld county.-There shall be three representative 
districts within the county of Weld which shall be numbered as follows 
and which shall consist of the following whole general election precincts: 

District 44: Precincts 4, 5, 6, 7, and 8 in ward one in the city of 
Greeley; precincts 2 and 6 in ward two in the city of Greeley ;and precincts 
2, 3, 4, 12, 13, 15, 16, and 24 in the county of Weld. 

District 45: Precincts 3, 4, and 6 in ward two in the city of Greeley ; 
precincts 1,2, 3, and 4 in ward three in the city of Greeley; and precincts 
5,6,7,8,14,22,28, and 29 in the county of Weld. 
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District 46: Precincts 1,2, 3, and 9 in ward one in the city of Greeley; 
~rrorinct1 in ward two in the city of Greeley; and precincts 1, 9, 10, 11, 
17,18,19, 20, 21, 23, 25,26, 27, 30, 31, 32, 33, and 34 in the county of Weld. 

(9) Districts 47 and 48-Larimer county.-There shall be two represen- 
tative districts within the county of Larimer which shall be numbered as 
follows and which shall consist of the  following whole general election 
precincts : 

District 47: Precincts 2,4,5,6,18, 19,20,26,30,39,40, 41,44, A-1, B-3, 
B-4, C-1, C-3, C-6, D-1, E-1, E-2, E-4, and E-6. 

District 48: Precincts 1,7, 17, 21, 22, 22A, 23, 23A, 25, 27, 31, 33, 34, 
35, 37, 38, 46, 47, B-1, C-7, C-9, C-10, and E-5. 

(10) Districts 49 and 50-Mesa county.-There shall be two representa- 
tive districts within the county of Mesa which shall be numbered as fol-
lows and which shall consist of the following whole general election pre- 
cincts: 

District 49: Precincts 2, 3, 6, 7, 9, 10, 11, 14, 17, 18, 21, 22, 23, 24, 25, 
27, 28, 31, 33, 34, 35, 36, 41, 43, 45, 46, 48, 50, 51, 54, 57, 63, and 64. 

District 50: Precincts 1, 4, 5, 8, 12, 13, 15, 16, 19, 20, 26, 29, 30, 32, 37, 
38, 39, 40, 42, 44, 47, 49, 52, 53, 55, 56, 58, 59, 60, 61, and 62. 

(11) District 51.-The counties of Baca, Bent, and Prowers shall con- 
stitute representative district 51. 

(12) District 52.-The counties of Logan, Phillips, and Sedgwick 
shall constitute representative district 52. 

(13) District 53.-The counties of Alamosa and Huerfano and precincts 
65, 66, 67, 75, 77, 78, 116, and 117 in the county of Pueblo shall constitute 
representative district 53. 

(14) District 54.-The counties of Crowley and Otero shall constitute 
representative district 54. 

(15) District 55.-The counties of Costilla and Las Animas shall con- 
stitute representative district 55. 

(16) District 56.-The counties of Morgan and Washington shall con- 
stitute representative district 56. 

(17) District 57.-The counties of Cheyenne, Kiowa, Kit Carson, Lin- 
coln, and Yuma shall constitute representative district 57. 

(18) District 58.-The coui~ties of Delta, Gunnison, Hinsdale, Ouray, 
and Sall Juan, and Precinct 11 in Montrose county shall constitute repre- 
sentative district 58. 

(19) District 59.-The counties of Chaffee, Douglas, Elbert, Lake, Park, 
and Teller shall constitute representative district 50. 

(20) District 60.-Representative district 60 shall eonsist of the follow- 
ing ~recincts  in La Plata and Montezuma counties: 

ICIontezuma: Precincts 1, 2, 3, 6, 7, 8, 9, 10, 15, 16, 17, 18, 19, and 20. 

La Plata: Precincts 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 13, 15, 16, 18, 20, 23, 
24, 25, 26, 27, a i d  20. 
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(21) District. 61.-The counties of Eagle, Garfield, Pitkin, and Rio 
Clanco shall constitute representative district 61. 

(22) District 62.-The counties of Clear Creek, Gilpin, Grand, Jackson, 
Moffat, Routt, and Summit shall constitute representative district 62. 

(23) District 63.-'l'he counties of Archuleta, Conejos, Mineral, and Rio 
Grande, and precincts 9, 14, 19, 21, 22, and 28 in La Plata county shall con- 
stitute representative district 63. 

(24) District 64.-The counties of Custer, Fremont, and Saguache shall 
constitute representative district 64. 

(25) District 65.-The counties of Dolores and San Miguel, and pre- 
cincts 4, 5, 11, 12, 13, and 14 in Montezuma county, and precincts 1, 2, 3, 4, 
5,  6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,.25, 26, 
27, 28, 29, and 30 in Montrose county shall constitute representative dis- 
trict 65. 

Section 6. Districts to coincide with county line changes.-(1) To the  
extent that  boundaries of senatorial and representative districts estab- 
lisherl pursuant to this act coincide with county lines, such senatorial and 
representative districts shall continue to coincide therewith in the event 
that  such county lines are  changed. 

(2) Tn cases involving changes in county lines where newly acquired 
territory is contiguous to two or more senatorial districts, or to two or more 
representative districts, or  both, within the county to which annexed, such 
annexed territory shall be included in that  contiguor~s senatorial or  repre- 
sentative district, or  both, containing the lesser populatiori a s  determined 
by the last preceding federal decennial census. 

Section 7. Meaning and scope of terms-changes in precinct bound-
aries.-(1) As used in this act, for the purpose only of describing senato- 
rial and representative districts, the terms "whole general election pre- 
cincts" or "precincts" mean those precincts existing on January 16, 1967, 
as  fixed by the election commission of the city and county of Denver and 
the boards of county commissioners of all other counties containing all o r  
part of two or more senatoriiil or representative districts. 

(2) Changes in the precinct boundaries in al;y county shall be made 
only within the district bountlaries of each senatorial and representative 
district as  established by this  act. 

Section 8. Applical~ility of act.--This act  shall app:y to the forty-sev- 
enth general assembly ant1 su1)sequent general assemblies, and sections 
63-5-1 through 53-5-7, Colorado Revised Statutes 1963, as  amended, which 
are repealed by this act, shall remain in effect as  they existed prior to such 
repeal for all purposes of the forty-sixth general assembly. 

Section 9. Dcclal-ation of policy.-The general assen~bly hereby declares 
the 1)olicy of the state of Colorado concerning the apportionment of seats 
in said general asselnbly to be as  follows and enacts the legislation to carry 
out that  policy: 

The membership of the  senate shall be 35 members and the membership 
of thc house of representatives sh:lll be 65 membrrs a11 of which shall be 
elected from sin~le-member districts into which the state of Colorado is 
hercl)y tlivitletl. Each legislative tlistrict has a population herein, based on 
the 1960 federal enumcratio~l of the population of the state of Colorado, a s  
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nearly equal as may be; is as compact in area as  possible; and consists of 
contiguous whole election precincts. 

To establish the state average population for the respective senatorial 
districts established in the state of Colorado, the official population figure 
for the state was divided by the number of seats established in this act for 
the senate; i.e., 35. To establish the state average population for the re- 
spective representative districts established in the state of Colorado, the 
official population figure for the state was divided by the number of seats 
establishecl in this act for the house of representatives; i.e., 65. After the 
state average was determined, as  set out above, the 62 counties and the city 
and county of Denver were divided into two categories, those with insuf- 
ficient population to entitle them to a single senate or house seat and those 
with sufficient population to entitle them to one or more senate or house 
seats. 

The counties with insufficient population were combined to form sena- 
torial and representative districts, keeping county boundaries intact wher- 
ever feasible. The counties with a population exceeding the state average 
were assigned one legislative seat or were divided into legislative districts 
within the county when assigned two or more seats. 

Where counties were combined, the county boundaries of each county 
remained intact as  to legislative districts in all instances except where 
natural topographic conclitions made communication within the legislative 
district virtually impossible. In senatorial districts Y6,24,32, 33, and 34 and 
in representative districts 53,58,60,63, and 65, to meet the equal population 
requirements of section 46 of article V of the constitution of the state of 
Colorado, it was necessary to add part of one county to another county. In 
a11 other instances the integrity of political subdivisions was preserved al- 
though this results in minimal variances from a mathematical equal popula- 
tion total. 

Where counties were divided into legislative districts the variation from 
the state average was minimized requiring in five instances the com-
bination of whole election precincts from an adjoining county to retain this 
minimal variance. 

Section 10. Repeal.-63-5-1 through 63-5-7, Colorado Revised Statutes 
1363 (1965 Supp.), are repealed. 

Scction 11. Several~ility clause.-If any provision of this act or the 
application thereof to any person or circumstances is held invalid, such in- 
validity shall not afiect other provisions or applications of the act which 
can be given effect without the invalid provision or application, and to this 
end the provisions of this act are declared to be severable. 

Scction 12. Safety clause.-The general assembly hereby finds, deter- 
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mines, and declares that this act is necessary for the immediate preserva- 
tion of the public peace, health, and safety. 

John D. Vanderhoof Mark A. Hogan 
SPEAKER OF THE HOUSE PRESIDENT OF THE 
OF REPRESENTATIVES SENATE 

Henry C. Kimbmugh Comfort W. Shaw 
CHIEF CLERK OF THE HOUSE SECRETARY OF 
OF REPRESENTATIVES THE SENATE 

APPROVED 

John k Love 
GOVERNOR OF THE STATE OF COLORADO 
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APPENDIX M 

SENATE D I S T R I C T  POPULATION AND RANKING OF  

D I S T R I C T S  FROM LOW T O  HIGH UNDER H.B. 1117 


Low t o  
High 

Rankinq  
D i s t r i c t  

Number 
1966 

P o p u l a t i o n  

1 6 s  
2 9  
11* 
13s 
12* 



*Ind ica t e s  s e n a t o r i a l  d i s t r i c t s  l o c a t e d  wi th in  
t h e  t e n  l a r g e s t  c o u n t i e s  i n  t h e  s t a t e  on t h e  
b a s i s  of t h e  1960 census .  

* % i s t r i c t  popu la t ions  t o t a l  1,746,474,  o r  some 
7,473 l e s s  than  t h e  1960 census  t o t a l  f o r  
Colorado,  s i n c e  Denver and Arapahoe County do 
n o t  i nc lude  persons  r e s i d i n g  on Lowery A i r  
Force  Base w i t h i n  t h e i r  g e n e r a l  e l e c t i o n  pre-
c i n c t s .  



APPENDIX N 


REPRESENTATIVE D I S T R I C T  POPULATION AND RANKING OF 
D I S T R I C T S  FROM LOW TO HIGH UNDER H.B. 1117 

L o w  t o  
High D i s t r i c t  1966 

R a n k i n q  N u m b e r  P o p u l a t i o n  

3 4 s  
36s  
33s  
17* 
11* 



Low t o  
High 

Rankinq 
D i s t r i c t  

Number 
1966 

Popu l a t i on  

* I n d i c a t e s  r e p r e s e n t a t i v e  d i s t r i c t s  l o c a t e d  wi th -  

i n  t h e  t e n  l a r g e s t  c o u n t i e s  i n  t h e  s t a t e  on t h e  

b a s i s  of t h e  1960 census .  


** D i s t r i c t  popu l a t i ons  t o t a l  1,746,474,  o r  some 7,473 
l e s s  t han  t h e  1960 census  t o t a l  f o r  Colorado,  
s i n c e  Denver and Arapahoe County do n o t  i n c l u d e  
pe r sons  r e s i d i n g  on Lowery A i r  Force Base w i t h i n  
t h e i r  g e n e r a l  e l e c t i o n  p r e c i n c t s .  



APPENDIX 0 

COMPARISON OF RATIO OF 1960 POPULATION 

AMONG SENATE DISTRICTS UNDER H.B. 1117 


The t a b l u l a t i o n  below t h e  r a t i o  between t h e  p o p u l a t i o n  of t h e  
s m a l l e s t  S e n a t e  d i s t r i c t  and  t h e  p o p u l a t i o n  of  e a c h  o t h e r  S e n a t e  
d i s t r i c t  b e g i n n i n g  w i t h  t h e  S e n a t e  d i s t r i c t  h a v i n g  t h e  l a r g e s t  pop- 
u l a t i o n  ( d e s i g n a t e d  35). and g o i n g  on i n  d e s c e n d i n g  o r d e r  o f  s i z e .  

Low t o  

High 

-Rankinq  R a t i o  



Low to  
High

Rankinq -Ratio 



APPENDIX P 

COMPARISON OF RATIO OF 1960 POPULATION 
AMONG HOUSE DISTRICTS UNDER H.B. 1117 

The t a b l u a t i o n  below shows t h e  r a t i o  between t h e  p o p u l a t i o n  
of t h e  s m a l l e s t  House d i s t r i c t  and  t h e  p o p u l a t i o n  of e a c h  o t h e r  House 
d i s t r i c t  b e g i n n i n g  w i t h  t h e  House d i s t r i c t  h a v i n g  t h e  l a r g e s t  popu- 
l a t i o n  ( d e s i g n a t e d  65), and g o i n g  on i n  d e s c e n d i n g  o r d e r  o f  s i z e .  

Low t o  
High 

Rankinq  R a t i o  



Low to 

High 

Rankinq Ratio 



APPENDIX Q 

SENATE DISTRICT POPULATION VARIATIONS 

UNDER H.B. 1117 


% Var. % Var. From 
Dist ,  Dis tr ic t  From State Dist. Avg. 

No. County Populat ion ~ v e r a q e l  Withinl ~ o u n t v 2  

Denver 

Denver 

Denver 

Denver 

Denver 


Denver 

Denver 

Denver 

Denver 

Denver 


E l  Paso 

E l  Paso 

E l  Paso 

J e f f e r s o n  
J e f f e r s o n  

Jefferson-Adams 47,026 -6.16 -4.943 
Adams 49,890 - .44 - .46 
Adams 50,355 .4 8 .46 
Pueblo 50,176 .13 - .16 
Pueblo 50,336 .44 .16 

Arapahoe 
Arapahoe 

Boulder 

Boulder-Weld 

Vie Id  

Larimer 53,343 6.45 

hlesa 50,715 1.20 

Logan,Morgan, Wash- 48,119 -3.98 

ington 


Cheyenne, Crowley, 

Douglas, E l b e r t ,  

Kiowa, K i t  Carson 

Lincoln,  P h i l l i p s ,  

Sedgwick and Yuma 47,577 -5.06 


Gi lp in ,  C lea r  Creek 

Park, Chaffee,  T e l l e r  

Fremont, Saguache,

Cus ter ,  Alamosa 52,067 3.90 




% Var. % Var. From 
D i s t ,  

No. County 
D i s t r i c t  

Population 
From S t a t e  
~ v e r a q e l  

D i s t .  Avg. 
Within county2 

31 b c a ,  Bent, Otero, 
and Prowess 51,153 

32 Cos t i l l a  , Huerfano, 
Las Animas, and 
Pueblo ( I n  P a r t )  50,264 

33 Mineral, Ria Grande, 
Cone jos,  Archuleta , La 
P la ta ,  and Mntezuma 
( I n  p a r t )  53,857 

34 Delta ,  Montrose, 
Gunnison, Ouray, San 
Miguel, Hinsdale, 
Dolores, and San Juan 49,196 

35 Moffat, Routt, Jackson, 
Rio Blanco, Garf ie ld ,  
Grand, Eagle, P i tk in ,  
Summit, and Lake 51,675 

1. 	 Average s h e  of ' sena tor ia l  d i s t r i c t  i s  50,113 pereons as  deter-
mined by dividing s t a t e ' s  1960 census t o t a l  of 1,753,947 by 35. 

2, 	 Denver d i s t r i c t  average 49,795 
E l  Paso d i s t r i c t  average 47,914 
Jefferson d i s t r i c t  average 50,035 
Adams d i s t r i c t  average 50,123 
Pueblo d i s t r i c t  average 50,256 
Arapahoe d i s t r i c t  average 51,182 

3, 	 Combined awerage s i z e  of Adams County - Je f fe r son  Count+y 
Sena tor ia l  D i s t r i c t  -- 49,468. 

4. 	 Combined avmmge s i t e  eb Boulder County - MeLd Comty 
Sena tor ia l  ;Pis.t~i-cS -- 48,866. 

5. 	 Combined average size of C o s t i l l a  County, Huerfano County, U s  
Animas Corurty, and .Pueblo County Senator ia l  Distxict -- 50,259. 



APPENDIX R 

REPRESENTATIVE DISTRICT POPULATION 
VARIATION3 UNDER H.B. 1117 

D i s t .  
No. County 

D i s t r i c t  
Popula t ion  

% Var. 
From Sta  e 

Averaqel 

% Var. From 
D i s t .  Avg. 

Within county2 

1 
2 
3 
4 
5 

Denver 
Denver 
Denver 
Denver 
Denver 

6 
7 
8 
9 

10 

Denver 
Denver 
Denver 
Denver 
Denver 

11 
1 2  
1 3  
14 
15 

Denver 
Denver 
Denver 
Denver 
Denver 

16 
17 
18 
19 
20 

Denver 
Denver 
Denver 
E l  Paso 
E l  Paso 

21 
22 
23 
24 
25 

E l  Paso 
E l  Paso 
E l  Paso 
J e f f e r s o n  
J e f f e r s o n  

26 
27 
25 
29 
30 

J e f f e r s o n  
J e f f e r s o n  
J e f f e r s o n  
Adams 
Adams 

31 
32 
33 
34 
35 

Adams 
Adams 
Pueblo 
Pueblo 
Pueblo 



D i s t .  
No . County 

Pueblo  
Ara pa hoe 
Arapahoe 
Arapahoe 
Arapahoe 

Boulder  
Boulder  
Boulder  
Weld 
Weld 

Weld 
La rimer 
Lar imer  
Mesa 
Mesa 

Baca, Bent ,  Prowers  

Logan, P h i l l i p s ,  
Sedgwick 

Alamosa , Huerfano 
and Pueb lo  ( I n  p a r t )  

Crowley, Ote ro  
C o s t i l l a .  L a s  Animas 
Morgan, Washington 
Cheyenne, Kiowa, K i t  
Carson,  L inco ln ,  and 
Yuma 

D e l t a ,  Gulnnison, Ouray, 
H insda l e ,  San Juan  and 
Montrose (1n p a r t )  

Lake, Pa rk ,  Cha f f ee ,  
T e l l e r  

Montezuma (In p a r t )  
and La P l a t a  (1n p a r t )  

Eagle ,  Ga r f i e . l d ,  P i t k i n  
and Rio Blanco 

C l e a r  Creek,  G i l p i n ,  
Grand, J ackson ,  Moffa t ,  
R o u t t ,  and Summit 

D i s t r i c t  
P o p u l a t i o n  

27,025 

28,984 

27,123 

28,106 
24,202 
27,817 

26,393 

23,919 

28,240 

27 ,971  

24,225 

23,527 

% Var. % Var. From 
~ r o mS t a t e  D i s t .  Avg.
~ v e r a q e l  Within  coun ty2  

http:Garfie.ld


D i s .  
-No. 	 County 

63 	 Archu le ta  , Conejos ,  
M i n e r a l ,  Rio Grande, 
La P l a t a  (1n p a r t )  

64 	 Saguache, Fremont,  
C u s t e r  

6 5  	 Dolores ,  San Miguel,  
Montezuma (1n p a r t ) ,  
Montrose (1n P a r t )  

D i s t r i c t  
P o p u l a t i o n  

25,886 

25,974 

and 
25,277 

% Var. 
~ r o mS t a t e  

~ v e r a q e l  

- 4.07 

- 3.74 

- 6.33 

% Var.  From 
D i s t .  Avg. 

With in  coun ty2  

1. Average s i z e  o f  r e p r e s e n t a t i v e  d i s t r i c t  i s  26,984 p e r s o n s  a s  
de te rmined  by d i v i d i n g  s t a t e ' s  
by 65. 

Denver d i s t r i c t  a v e r a g e  
E l  Paso d i s t r i c t  a v e r a g e  
J e f f e r s o n  d i s t r i c t  a v e r a g e  
Adams d i s t r i c t  a v e r a g e  
Pueblo d i s t r i c t  a v e r a g e  
Arapahoe d i s t r i c t  a v e r a g e  
Boulder  d i s t r i c t  a v e r a g e  
Weld d i s t r i c t  a v e r a g e  
Lar imer  d i s t r i c t  a v e r a g e  
Mesa d i s t r i c t  a v e r a g e  

1960 c e n s u s  t o t a l  o f  1,753,947 

3. 	 Average s i z e  of  r e p r e s e n t a t i v e  d i s t r i c t  o f  Alamosa, Huerfano,  
and Pueblo C o u n t i e s  i s  27,195 p e r s o n s  a s  de te rmined  by d i v i d i n g  
d i s t r i c t s  1960 c e n s u s  t o t a l  of  135,974 by 5. 



APPENDIX S 


INDEX OF EQUAL POPULATION REPRESENTATION UNDER 

H.B. 1117 BASED ON 1960 FEDERAL CENSUS 

(1)
1960 

( 2 )
% of 

( 3 )
% of 

(4
% of % 

(5)
of T o t a l  

(6 )
Index of 

County 
Census 

Population 
Sta te  
Total 

Senate 
Memb. 

House 
Memb . General 

Assembly 
Equal 
Rep. 

Denver 493,887 28.16% 28.57% 27.69% - .57% 
E l  Paso 143,742 8.20 8.57 7.69 -2.44 
Jefferson 127,520 7.27 7.42 7.69 4 054 
Adams 120,296 6.85 6.86 6.15 -6.57 
Pueblo 118,707 6.77 6.74 6.67 -1.03 

Arapaho 
Boulder 

113,426 
74,254 

6.47 
4.23 

5.71 
4.31 

6.15 
4.61 

6.00 
4.51 

-7.26 
6.62 

Weld 72,344 4.12 4.26 4.61 4.49 8.98 
Larimer 53,343 3.04 2.86 3.08 3.00 -1.32 
Mesa 50,715 2.89 2.86 3.08 3.00 3.81 

-SubTotal  1,368,234 78.00% 78.16 77.42 77 -70 -38% 

Alamosa 10,000 .57 .54 .57 -56 -1.75 
Archuleta 
Baca 

2,629 
6,310 

-15 
.36 

.14 

.34 
.15 
.35 

-15 .35 
0 

-2.78 
Bent 7,419 -42 -43 -42 -42 0 
Chaffee 8,298 .47 -46 .45 -45 -4.26 

Cheyenne 
Clear Creek 

2,789 
2,793 

-16 
.16 

-17 
-14 

.17 
-15 

-17 
.15 

6.25 
-6.25 

Conejos 
Cost i l la  

8,428 
4,219 

-4 8 
.24 

-46 
.23 

-51 
-26 

.49 

.25 
2.08 
4.17 

Crowley 3,978 -23 -23 .22 .22 -4 .35 

Custer 1,305 -07 -07 -08 -08 14.29 
Delta 15,602 -89 -91 1.00 .97 8.99 
Dolores 2,196 -13 .11 -14 -13 0 
Douglas 
Eagle 

4,816 
4,677 

-27 
-27 

-29 
-26 

.26 

.29 
-27 
-28 

0 
3.70 

Elbert 3,708 -21 -23 .22 .22 4.76 
Fremont 20,196 1.15 1.11 1.20 1.17 1.74 
Garfield 
Gilpin 
Grand  

12,017 
685 

3,557 

.69 

.04 
-20 

-66 
-03 
.20 

-77 
-05 
-23 

.73 
-04 
-22 

5.80 
0 

10.00 

Gunnison 
Hinsdale 

5,477 
208 

-31 
-01 

-31 
.004 

-35 
-02 

-34 .01 
9.68 

0 
Huerfano 7,867 -45 -46 -45 -45 0 
Jackson 
Kiowa 

1,758 
2,458 

-10 
-14 

-09 
-14 

.11 
-14 

-10 
-14 

0 
0 



(1)
1960 

( 2 )
% of 

Census S t a t e  
County Population Total  

K i t  Carson 
La ke 

6 ,957  
7,101 

La Pla ta  19,225 
Las Animas 19,983 
Lincoln 5,310 

Logan 
Mineral 

20,302 
4 24 

1.16 
.02 

Moffat 
Montezuma 

7,061 
14,024 

.40 
-80 

Montrose 18,286 1.04 

Morgan 
Otero 

21,192 
24,128 

1.21 
1.38 

Ouray 
Park 

1,601 
1,822 

.09 
-10 

P h i l l i p s  4,440 -25 

P i tk in  2,381 .14 
Prowers 13,096 .76 
Rio Blanco 5,150 -29 
Rio Grande 11,160 .64 
Routt 5,900 .34 

Saguache 
San Juan 

4,473 
84 9 

.26 

.05 
San Miguel 
Sedgwich 

2,944 
4,242 

.17 
-24 

Summit 2,073 .12 

T e l l e r  2,495 .14 
CYa shington 
Yuma 

6,625 
8,912 

.38 

.51 

Sub Total  385,713 22.00 

Tota l  1,753,947 100.0036 

( 3  ( 4 )  (5) ( 6
% of % of % of Total Index of 

Senate House General Equa1 
Memb . -Memb . Assembly Rep. 
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TOTAL STATE POPULATION, 1960 ' U. S. CENSUS - 1,753,047 PRERARED BY ST.A~'E PLANSISG DI\-ISIOS 
I 



CONGRESSIONAL DISTRICTS IN COLORADO 
AS ADOPTED BY 4 4 T H  GENERAL ASSEMBLY, F I R S T  EXTRAORDINARY SESSION,  APRIL 29, 1964 

SEDGWlCK . 

MOFFAT PHILLIPS 

RIO BLANCO 

CHEYENNE 

MONTROSE 

SAN MlGUEL 

LAS ANIMAS B A C A  

TOTAL STATE POPULATION, 1960 U. S. CENSUS-1,753,947 PREPARED BY STATE PLANNING DIVISION 
Mmy 1964 



I 

i- 

w 3 
SENATORIAL DISTRICTS, STATE OF COLORADO 

FORTY -FOURTH GENERAL ASSEMBLY, 1963 - 1964 
POPULATION OF DISTRICTS, 1960 CENSUS 

1st District 

Denver  : 

ALLEN 
BRO WLV 
BYRNE 
CHENO WETH 
KELLEY 
MAPELLI 
ROMER 
SHOEMAKER 

I Total State Population, 1960 U. S. Census - 1,753,947 PREPARED BY STATE PLANNING DIVISION 



I 
Total State Population, 1960 U. S. Cenpus - 1,753,947 PREPARED BY STATE PLANNING DIV~SION 
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REPRESENTATIVE D I S T R I C T S  U N D E R  H O U S E  BILL 65 
s E O G W ~ ~ C *  

J A C K S O N  
DENVER 

U O F F A T  DISTRICT 
POPULATIONS 

I - 28,348 
2 - 28,857 

R o B L A N C O  3 - 27,956 
I 4 - 26,072 

5 - 23,587 
6 - 27.33 1 

G a R F l E L O  
8 - 32,417 

6 1 1  C A R S O N  
9 - 29,704 
10 - 29,5 1 I 

P I T K I N  l 1 - 26.25 1 

c m C v E N N E  

C M A F F E E  
15 - 29,437 

G U N N ~ S O N  - 16 - 26,476 
17 - 26,679 

K I O W A  
M O N T R O S E  

18 - 25,790 

B E N T  p R O W E R S  

D O L O * E S  

M I N E R A L  

B A C A  

C O S T I L L A  

C O N E J O S  

I soTr ~ 1 1  dl'u&cl & a a m  arc bud a Ulr 1160 Crluu. M r r v r r .  10 rcnrrancr l l U l  B e  oplntrn of Ihc Auoncy G.ncrpl, w l a l l m  k4 
arm. ~ n r o l ~ m g  Daawcr uacul#m. .tart lY60 hawe kern adjusted ro =red81 Ik prma. ~ardvcr l  lo thrw prcrml cously or rrs~dcacr. Tb18 pro- =-. . ~ b .  *. ...mud 6 101 per-. (. brncr ' .  *uL~I IM a d  I r d K t s  UY ~ h l l m  WI 10 A n p h o r  CmmV w S.BS? and Jdwma CmWY 
h w.. a,,, -so. &a14 lu Lawry AIr Force em. L*nrsr 15.413) amd 1. hnplba Cowly 12. Wl) Is rn rcflectrd 11 I ~ l s l a l l n  dl%- - - ,'-- - a - rsU.s m y  w n r d  e t r r r m  or~cnnct. 
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